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ARTICLE I: FRANCHISE PROCEDURE 



Sec. 11.1. Definitions. 

Sec. 11.2. Board Authority to Issue 

Franchises. 
Sec. 11.3. Franchise Required. 

Sec. 11.4. Exceptions to Franchise 

Requirement. 
Sec. 11.5. Failure to Obtain a Franchise. 

Sec. 11.6. Existing Franchises. 

Sec. 11.7. Continued Use after Expiration 

of Franchise. 
Sec. 11.8. No Exclusive Franchises. 

Sec. 11.9. Utility Conditions Permit, 

Personal Wireless Service 

Facilities Site Permit. 
Sec. 11.10. Filing of Proposal. 
Sec. 11.11. Proposal Fee. 
Sec. 11.12. Proposal Contents. 
Sec. 11.13. Proposal Review Procedure. 
Sec. 11.14. Transfer Proposals. 
Sec. 11.15. Cable System Renewal 

Proposals. 
Sec. 11.16. Franchise Revocation. 
Sec. 11.17. Termination. 
Sec. 11.18. Removal of Facilities. 
Sec. 11.19. Foreclosure/Assignment for 

Creditor's Benefit/Appointment 

of a Receiver. 
Sec. 11.20. Confidentiality of Proprietary 

Information. 

SEC. 11.1. DEFINITIONS. 

For purposes of Articles I through VIII of this 
Chapter, and of any Franchise granted pursuant 
to this Chapter, the following terms, phrases, 
words, abbreviations, their derivations, and other 
similar terms, when capitalized, shall have the 
meanings given herein. When not inconsistent 
with the context, words used in the present tense 
include the future tense; words in the plural 
number include the singular number; and words 



in the singular number include the plural num- 
ber. The words "shall" and "will" are mandatory. 
"May" is permissive. However, as applied to 
official action, the words "shall" and "will" shall 
be directory in effect. Unless otherwise expressly 
stated, words not defined herein shall be given 
their common and ordinary meaning. References 
to governmental entities (whether persons or 
entities) refer to those entities or their succes- 
sors in authority. Unless otherwise expressly 
stated, if specific provisions of law referred to 
herein are renumbered or amended, then the 
reference shall be read to refer to the renum- 
bered or amended provision. 

(a) "Affiliate," when used in relation to any 
Person means another Person who owns or Con- 
trols is owned or Controlled by, or is under 
common ownership or Control with, such Person. 

(b) "Applicable law" means all applicable 
federal, state, and City laws, ordinances, codes, 
rules, regulations and orders, as the same may 
be amended or adopted from time to time. 

(c) "Applicant" means any Person submit- 
ting a Proposal pursuant to this Chapter. 

(d) "Board" means the City's Board of Su- 
pervisors. 

(e) "Bona Fide Institutional Lender" means 
any one or more of the following: (1) a savings 
bank, a savings and loan association, a commer- 
cial bank or trust company, an insurance com- 
pany, a real estate investment trust, or any other 
Person which at the time a pledge in trust or 
mortgage is recorded in favor of such Person or 
Persons, has assets of at least $500 million in the 
aggregate (or the equivalent in foreign currency, 
and is regularly engaged in the financial services 
business; or (2) any special account, managed 
fund, department, agency or Affiliate of any of 
the foregoing. For purposes hereof: (1) acting in a 
"fiduciary capacity" shall be deemed to include 
acting as a trustee, agent, or in a similar capac- 
ity under a mortgage, loan agreement, indenture 
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or other loan document; and (2) a lender, even if 
not a Bona Fide Institutional Lender, shall be 
deemed to be a Bona Fide Institutional Lender if, 
no more than thirty (30) City business days after 
such loan is consummated, the notes or other 
evidence of indebtedness or the collateral secur- 
ing the same are assigned to a Person then 
qualif3dng as a Bona Fide Institutional Lender. 

(f) "Cable Service" means the one way trans- 
mission to Subscribers of video programming or 
other programming service and subscriber inter- 
action, if any, required to select or use such video 
programming or other programming service. 

(g) "Cable System" means a Facility that 
consists of a set of closed transmission paths and 
associated signal generation, reception, and con- 
trol equipment designed to provide Cable Service 
to multiple Subscribers. Except where expressly 
stated otherwise. Cable System includes an Open 
Video System. Cable System does not include: (1) 
a Facility that serves only to retransmit the 
television signals of one or more television broad- 
cast stations, (2) a Facility of a common carrier 
which is subject, in whole or in part, to the 
provisions of Title II of the Communications Act 
of 1934 (47 U.S.C. Sections 201-276) except that 
such Facility shall be considered a Cable System 
to the extent such Facility is used to provide 
Cable Services; and (3) any Facilities of a gas or 
electric utility necessary or proper and used 
solely for: (i) the transmission, distribution, or 
supply of gas or electricity; or (ii) the transmis- 
sion or collection of gas and electric usage and 
pricing information incidental thereto; or (iii) to 
provide services required by the City. 

(h) "Cable System Franchise" means a Fran- 
chise authorizing construction, installation, or 
operation of a Cable System or the provision of 
Cable Service over a Cable System. "Cable Sys- 
tem Franchise" includes an OVS Franchise, un- 
less expressly excluded hereunder. 

(i) "CPUC" means the Cahfomia Public Utili- 
ties Commission. 

(j) "City" means the City and County of San 
Francisco, a municipal corporation of the State of 
California. 



(k) "Control" means the power to control 
the affairs and key decisions of another Person, 
in whatever manner exercised, whether directly 
or indirectly. 

(1) "Department," in reference to a Cable 
System Franchise or any other communications- 
related Franchise, means the Department of 
Telecommunications and Information Services. 
In reference to any gas, electric, or steam Fran- 
chise, "Department" means the San Francisco 
Public Utilities Commission. In reference to any 
other type of Franchise, "Department" means 
the City department assigned by the Board to 
process the Proposal or administer the Fran- 
chise. 

(m) "Facilities" includes any physical ele- 
ment used in connection with, or designed to be 
used in connection with, the provision of Ser- 
vices, whether or not located in the Public Rights- 
of-Way, including, without limitation, pedestals, 
cabinets, ducts and conduits (whether empty or 
occupied), transformers, equipment, drains, hand- 
holds, lines, line extensions, service drops, man- 
holes, poles, power supplies and generators, splice 
boxes, surface location markers, vaults, tunnels, 
amplifiers, power guards, nodes, cables, and fi- 
ber optics (whether active or dark). 

(n) "FCC" means the Federal Communica- 
tions Commission. 

(0) "Final Report" means a report submit- 
ted to the Board by the Department making a 
final recommendation upon a Proposal. 

(p) "Franchise" means an authorization 
granted by ordinance of the Board to a Person to 
construct, install, or operate Facilities in the 
Public Rights-of-Way or to provide Services us- 
ing Facilities installed in the Public Rights-of- 
Way. "Franchise" shall not mean or include any 
license or permit required for the privilege of 
transacting and carrying on a business within 
the City as required by other ordinances or laws 
of the City, including, without limitation: 

(1) Any permit, agreement or authorization 
required in connection with operations on public 
streets or property such as permits and agree- 
ments for placing devices on or in poles, conduits 
or other structures, whether owned by the City 
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or a private entity, or for excavating or perform- 
ing other work in or along Public Rights-of-Way; 
and 

(2) Express or implicit authorization to pro- 
vide Service to, or install Facilities on, private 
property without owner consent. 

(q) "Franchise Area" means the geographic 
area of the City in which a Franchise authorizes 
a Grantee to construct, install, or operate Facili- 
ties or to provide Services. 

(r) "Franchise Fee" means a pajmient made 
to the City in accordance with Section 11.21 
below. In the case of a UVPP, "Franchise Fee" 
shall mean a fee in lieu of a franchise fee, 
pursuant to 47 U.S.C. Section 573(c)(2)(B). 

(s) "Grantee" means a Person granted a 
Franchise by the City, and any lawful permitted 
successor or assign. 

(t) "Gross Revenues" means any and all 
income, receipts and other revenue of any kind 
or nature arising from or in connection with the 
operation of, or provision of Service using. Facili- 
ties in the Franchise Area and as may be more 
specifically defined in a Franchise. 

(u) "Material Breach" means a breach of the 
Franchise that has a substantial and significant 
effect on the rights or benefits either party to the 
Franchise has secured pursuant to the Fran- 
chise. "Material Breach" shall include, but not be 
limited to, those breaches designated as such in 
the Franchise and this Chapter. 

(v) "Open Video System" or "OVS" means a 
Cable System owned, operated, or Controlled by 
a Person certified by the FCC pursuant to 47 
U.S.C. Section 573 and holding an OVS Fran- 
chise pursuant to this Article. 

(w) "Operator" means any Person who: (1) 
provides Service over Facilities and either di- 
rectly or indirectly owns, or has an Affiliate that 
owns, a significant interest in the Facilities; or 
(2) otherwise Controls, or is responsible for, 
through any arrangement, the operation or man- 
agement of Facilities. 

(x) "OVS Franchise" means a Franchise au- 
thorizing construction, installation, or operation 
of an Open Video System or the provision of 
Cable Service over an Open Video System. 



(y) "Permittee" means a person granted a 
UCP 

(z) "Person" means any individual, group, 
company, partnership, association, joint stock 
company, trust, corporation, society, syndicate, 
club, business, or governmental entity. "Person" 
shall not include the City. 

(aa) "Personal Wireless Service" means com- 
mercial mobile services provided under a license 
issued by the FCC. 

(bb) "Personal Wireless Service Facilities" 
means antennas and related Facilities used to 
provide or facilitate the provision of Personal 
Wireless Service. 

(cc) "Personal Wireless Service Facilities Site 
Permit" means a permit issued by the Depart- 
ment of Public Works authorizing a Person to 
construct Personal Wireless Service Facilities. 

(dd) "Proposal" means any application pro- 
posal submission or request filed pursuant to the 
requirements of this Chapter to; (1) obtain a new 
Franchise; (2) Transfer a Franchise; (3) extend a 
Franchise; or otherwise modify a Franchise. A 
Proposal includes an Applicant's initial proposal, 
submission or request, as well as any and all 
amendments or supplements to the Proposal and 
relevant correspondence. 

(ee) "Proposal Fee" means a charge to re- 
cover the City's actual costs of processing Pro- 
posals hereunder. 

(ff) "Public Rights-of-Way" means the area 
in, on, upon, above, beneath, within, along, across, 
under, and over the public streets, sidewalks, 
roads, lanes, courts, ways, alleys, spaces, and 
boulevards within the geographic area of the 
City in which the City now or hereafter holds any 
property interest, which is dedicated to Public 
use and which, consistent with the purposes for 
which it was dedicated, may be used for the 
purpose of installing and maintaining Facilities 
to provide Service to customers. 

igg) "Required Sei-vice Area" means the geo- 
graphic area of the City a Grantee must con- 
struct, install or operate Facilities in or provide 
Service in, pursuant to its Franchise. 

(hh) "Revocation" means the City's affirma- 
tive act of Terminating a Franchise. 
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(ii) "Service" means any service provided on 
a Commercial or for hire basis using Facilities 
installed in the Public Rights-of-Way. "Service" 
includes without limitation: (1) leasing or, through 
any other arrangement, offering the use of a 
Facility installed in the Public Rights-of-Way 
(except for the mandatory provision of Facilities 
pursuant to 47 U.S.C. Section 224 or California 
Public Utility Commission orders) and (2) the 
transmission of electronic signals through Facili- 
ties installed in the Public Rights-of-Way, whether 
or not owned by Person providing service to 
Subscribers. "Service" shall not include Telecom- 
munications Service, State Video Service or Per- 
sonal Wireless Service 

(jj) "State Video Service" means video pro- 
gramming services, Cable Sei'vice, or OVS Ser- 
vice authorized under a State Video Service 
Franchise that is provided through Facilities 
located at least in part in Public Rights-of-Way 
without regard to delivery technology, including 
Internet protocol or other technology. 

(kk) "State Video Service Franchise" means 
a franchise issued by the CPUC pursuant to 
California Public Utilities Code Section 5800, et. 
seq. 

(11) "Subscriber" means the City or any Per- 
son who legally receives any Service. 

(mm) "Telecommunications Service" means 
any service subject to regulation by the CPUC or 
the FCC as a telecommunications service and 
provided to customers by a telephone corporation 
regulated by the CPUC. 

(nn) "Termination" means the conclusion of 
a Franchise by any means, including, but not 
limited to, by expiration of its term, abandon- 
ment, or Revocation. 

(oo) "Transfer" means any transaction in 
which: (1) all or a portion of any Facilities or any 
rights to use or operate Facilities located in the 
Public Rights-of-Way are sold, conveyed, trans- 
ferred, assigned, encumbered (except as set forth 
herein) or leased, in whole or in part, directly or 
indirectly, by one or more transactions to an- 
other Person, whether voluntarily or by opera- 
tion of law or otherwise; or (2) there is any 
change, acquisition, or transfer in the identity of 



the Person in Control of the Grantee, or any 
Person that controls Grantee, including, without 
limitation, forced or voluntary sale, merger, con- 
solidation, or receivership; or (3) the rights or 
obligations under the Franchise are sold, con- 
veyed, transferred, assigned, encumbered (ex- 
cept as set forth herein) or leased, in whole or in 
part, directly or indirectly, by one or more trans- 
actions to another Person, whether voluntarily 
or by operation of law or otherwise. It will be 
presumed, for purposes of clause (2) above, that 
any transfer or cumulative transfer of a voting 
interest by a Person or group of Persons acting in 
concert of twenty five percent (25%) or more of 
Grantee, or Person that Controls Grantee, or any 
change in the managing general partners of a 
Grantee is a change of Control. "Transfer" does 
not include: (1) a lease to a UVPP pursuant to 47 
U.S.C. Sections 532 or 573; (2) the transmission 
of a commodity or electronic signal using Facili- 
ties on a common carrier basis; (3) a lease or 
other right to use Facilities mandated pursuant 
to 47 U.S.C. Section 224, California Pubhc Utili- 
ties Code Section 767.5, or by an order of the 
CPUC; or (4) a pledge in trust, mortgage or other 
encumbrance against the Facilities, or any por- 
tion thereof, given to a Bona Fide Institutional 
Lender in connection with a loan or other financ- 
ing required to secure the construction, opera- 
tion, or repair of the Facilities ("Loan") provided 
that such Loan is subject to the rights and 
powers of the City pursuant to the Franchise and 
Applicable Law, including, without limitation, 
the right of the City to approve any Transfer 
pursuant to Section 11.14 below upon foreclo- 
sure. "Transferring" and "Transferee" shall have 
correlative meanings. 

(pp) "Unaffiliated Video Programming Pro- 
vider" or "UVPP" means any Person who uses 
capacity on a franchised Cable System to deliver 
Cable Service or other communications service 
(as that term is used in 47 U.S.C. Section 542(h)) 
to Subscribers and who is not an Affiliate of the 
Grantee. 

(qq) "UtiHty Conditions Permit" or "UCP" 
means a permit issued by the Department of 
Public Works authorizing a Person to construct, 
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install, and maintain specific Facilities in the 
Public Rights-of-Way. (Added by Ord. 58-00, File 
No. 000198, App. 4/7/2000; Ord. 214-07, File No. 
070904, App. 9/21/2007) 

SEC. 11.2. BOARD AUTHORITY TO 
ISSUE FRANCHISES. 

Pursuant to Charter Section 16.111, the Board 
has the power by ordinance to grant any Person 
a Franchise, or renew, extend, transfer, or amend 
a Franchise, to authorize use of the Public Rights- 
of-Way to provide service. This Chapter 11 sets 
forth the procedural and substantive rules the 
Board will apply in exercising this power. Noth- 
ing in this Chapter may be deemed or construed 
to compel the grant of a Franchise. (Added by 
Ord. 58-00, File No. 000198, App. 4/7/2000) 

SEC. 11.3. FRANCHISE REQUIRED. 

Except as provided in Section 11.4 below, no 
Person may construct, install, or operate Facili- 
ties in the Public Rights-of-Way, or provide Ser- 
vice using any Facilities installed in the Public 
Rights-of-Way, without a Franchise that autho- 
rizes each and every Service provided. Any Per- 
son using Facilities owned by another Person to 
provide Service, whether by lease or other ar- 
rangement, shall be required to obtain a Fran- 
chise pursuant to this Chapter. A Grantee may, 
at any time and pursuant to this Chapter, apply 
to expand the scope of its Franchise, subject to 
appropriate conditions, or apply for a separate 
Franchise to provide other Services. The fact 
that a Person uses Facilities to provide Service 
not requiring a Franchise does not obviate the 
need to obtain a Franchise where the Facilities 
are also used to provide other Services. (Added 
by Ord. 58-00, File No. 000198, App. 4/7/2000) 

SEC. 11.4. EXCEPTIONS TO FRANCHISE 
REQUIREMENT. 

The following shall not be required to obtain 
a Franchise under this Chapter: 

(a) The City; 

(b) A UVPP that is only delivering Cable 
Service or other communications service (as that 
term is used in 47 U.S.C. Section 542(h)) to 
Subscribers; 



(c) Persons using Facilities solely to provide 
only Telecommunications Services unless and 
until Applicable Law permits local governments 
to require telephone corporations in California to 
obtain a local Franchise or pay fair and reason- 
able compensation for the use of the Public 
Rights-of-Way in connection with the provision 
of Telecommunications Service; 

(d) Persons using Facilities solely to pro- 
vide Service to themselves, and not to any third 
parties on a for hire or commercial basis; 

(e) Persons, other than Operators of a Cable 
System, using Facilities installed in the Rights- 
of-Way where: 

(1) Such Person, or its Affiliates, do not or 
will not own directly or indirectly, a significant 
interest in Facilities installed in the Rights-of- 
Way and are not responsible for the installation 
or maintenance of Facilities in the Public Rights- 
of-Way; and 

(2) The Facilities used by such Person have 
been authorized to occupy the Public Rights-of- 
Way for the purposes for which they are being 
used; 

(f) Persons using any portion of Facilities 
installed in the Public Rights-of-Way to provide 
Service where: 

(1) Such Facilities are covered by a Fran- 
chise; and 

(2) Such Person agrees, in writing in a form 
acceptable to the City Attorney, to be bound by 
the terms and conditions of such Franchise as a 
Grantee under such Franchise and for purposes 
of this Chapter; and 

(g) Persons who hold an encroachment per- 
mit, or other valid permit or Permission, issued 
by the Department of Public Works or the Board, 
consistent with Applicable Law, allowing them to 
place all of the Facilities at issue in the Public 
Rights-of-Way, so long as such Facilities are 
limited to those of a specified type and size and 
placed only at specifically authorized and dis- 
crete locations in the Public Rights-of-Way. (Added 
by Ord. 58-00, File No. 000198, App. 4/7/2000) 
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SEC. 11.5. FAILURE TO OBTAIN A 
FRANCHISE. 

Consistent with the requirements of due pro- 
cess, a Person's failure to obtain a Franchise as 
required by this Chapter may, in the City's 
discretion, result in: 

(1) Forfeiture, by operation of law, of the 
Person's Facilities located in the Public Rights- 
of-Way that are not authorized by an existing 
Franchise; and/or 

(2) A requirement that the Facilities be 
removed, and that penalties and damages be 
paid. (Added by Ord. 58-00, File No. 000198, 
App. 4/7/2000) 

SEC. 11.6. EXISTING FRANCHISES. 

Grantees of Franchises existing as of the 
effective date of this Chapter shall, in addition to 
all the obligations and duties prescribed by the 
terms of their existing Franchises, be subject to 
the substantive and procedural requirements 
herein, except as prohibited by Applicable Law. 
Nothing herein is intended to invalidate a law- 
ful, existing Franchise or to waive any obliga- 
tions imposed by such a Franchise. Notwithstand- 
ing the foregoing, provisions of this Chapter that 
expressly refer to a "Franchise granted pursuant 
to this Chapter" shall not apply to Franchises 
initially granted prior to the effective date of this 
Chapter. (Added by Ord. 58-00, File No. 000198, 
App. 4/7/2000) 

SEC. 11.7. CONTINUED USE AFTER 
EXPIRATION OF FRANCHISE. 

So long as a Grantee is seeking in good faith 
to renew a Franchise, upon expiration of a Fran- 
chise, the continued use by a Grantee of the 
Public Rights-of-Way shall continue on a month- 
to-month basis, for a maximum of twelve (12) 
months, under the same terms and conditions, 
and for the same consideration, as provided in 
the expired Franchise, unless the Franchise has 
been Revoked or unless otherwise determined by 
ordinance of the Board. (Added by Ord. 58-00, 
File No. 000198, App. 4/7/2000) 



SEC. 11.8. NO EXCLUSIVE 
FRANCHISES. 

A Franchise is nonexclusive and shall not 
explicitly or implicitly preclude the issuance of 
other Franchises or preclude the City from in- 
stalling, constructing, operating, and/or main- 
taining its own Facilities. (Added by Ord. 58-00, 
File No. 000198, App. 4/7/2000) 

SEC. 11.9. UTILITY CONDITIONS 
PERMIT, PERSONAL WIRELESS 
SERVICE FACILITIES SITE PERMIT. 

(a) Utility Conditions Permit. 

(1) Required for Providers of Telecom- 
munications Service, State Video Service 
and Personal Wireless Service. The Depart- 
ment of Public Works shall require a Person to 
obtain a Utility Conditions Permit prior to the 
construction, installation, or maintenance of Fa- 
cilities in the Public Rights-of-Way that will be 
used to provide Telecommunications Service, State 
Video Service or Personal Wireless Service. UCPs 
shall be issued by the Department of Public 
Works in a manner consistent with Applicable 
Law to Persons who are willing to comply with 
the City's requirements regarding the physical 
use and occupation of the Public Rights-of-Way 
and who have: (A) authority to occupy the Public 
Rights-of-Way pursuant to California Public Utili- 
ties Code Section 7901; (B) authority to occupy 
the Public Rights-of-Way pursuant to California 
Public Utilities Code Section 5885; or (C) a 
license to provide Personal Wireless Service is- 
sued under federal law. Persons intending to 
construct, install, or maintain Facilities to pro- 
vide Telecommunications Services, State Video 
Service or Personal Wireless Service shall prove 
their legal right to occupy and use the Public 
Rights-of-Way by providing the Department of 
Public Works a copy of their current: (a) certifi- 
cate of public convenience and necessity issued 
by the CPUC (which shall expressly state the 
Person's authority to provide facilities-based Tele- 
communications Service); (b) State Video Service 
Franchise issued by the CPUC; or (c) license to 
provide Personal Wireless Service issued by the 
FCC, The Department of Pubhc Works shall 
include in a UCP such conditions, in addition to 
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those already set forth in Apphcable Law, as may 
be required to govern the Permittee's construc- 
tion, installation, or maintenance of Facilities in 
the Public Rights-of-Way to protect and benefit 
the public health, safety and welfare. The terms 
and conditions of a UCP shall be limited to those 
areas consistent with the City's authority under 
Applicable Law. A UCP shall have a term of no 
longer than two (2) years and may be renewed in 
accordance with requirements established by the 
Department in the UCP. A UCP shall provide 
that the Permittee is not entitled to construct, 
install, or maintain Personal Wireless Service 
Facilities in the Public Rights-of-Way without 
obtaining a Personal Wireless Service Facilities 
Site Permit under Section 11.9(b) below. 

(2) UCP fee. Any Person required to obtain 
or renew a UCP shall pay to the Department of 
Public Works a non-refundable application fee of 
two thousand dollars ($2,000.00) to compensate 
the City for all costs (including the City Attorney's 
costs) related to-: (A) establishing the Person's 
authority to occupy the Public Rights-of-Way; (B) 
establishing the terms on which Persons may 
occupy the Public Rights-of-Way and (C) grant- 
ing, monitoring, enforcing, renewing, revising or 
revoking UCPs. These fees shall be deposited in 
the Public Works Excavation Fund established 
by Section 10.100-230 of the San Francisco Ad- 
ministrative Code. 

(b) Personal Wireless Service Facilities 
Site Permit. 

(1) Required for Personal Wireless Ser- 
vice Facilities. The Department of Public Works 
shall require a Permittee to obtain a Personal 
Wireless Service Facilities Site Permit to install, 
construct, and maintain Personal Wireless Ser- 
vice Facilities in the Public Rights-of-Way. The 
Department of Public Works shall include in a 
Personal Wireless Service Facilities Site Permit 
such conditions, in addition to those already set 
forth in Applicable Law, as may be required to 
govern the construction, installation, or mainte- 
nance of Personal Wireless Service Facilities in 
the Public Rights-of-Way to protect and benefit 
the public health, safety and welfare. The terms 
and conditions of a Personal Wireless Service 



Facilities Site Permit shall be limited to those 
areas consistent with the City's authority under 
Applicable Law. A Personal Wireless Service 
Facilities Permit shall have a term of no longer 
than two (2) years and may be renewed in 
accordance with requirements established by the 
Department in the Personal Wireless Service 
Facilities Site Permit. 

(2) Procedure for Personal Wireless Ser- 
vice Facilities Site Permits. The Department 
of Public Works shall implement a procedure for 
issuing Personal Wireless Service Facilities Site 
Permits that is consistent with Applicable Law 
and the requirements of this Section. 

(A) Review by the Planning Depart- 
ment. The Department of Public Works shall 
submit to the Planning Department for review 
any application for a Personal Wireless Service 
Facilities Site Permit allowing for the construc- 
tion, installation, or maintenance of Personal 
Wireless Service Facilities: (i) on historic, histori- 
cally or architecturally significant, decorative, or 
specially designed utility poles; (ii) in a historic 
or locally significant district; (iii) adjacent to a 
historic, architecturally significant or locally sig- 
nificant building; or (iv) on a street where the 
City and County of San Francisco General Plan 
has identified the presence of valued scenic re- 
sources that should be protected and conserved. 
The Planning Department shall not recommend 
approval of a Personal Wireless Service Facili- 
ties Site Permit unless the Planning Department 
determines that a Personal Wireless Service 
Facilities in the proposed location is consistent 
with the public health, safety, convenience and 
general welfare and will not unreasonably affect, 
intrude upon or diminish any of the identified 
City resources. Where review by the Planning 
Department is required, the Department of Pub- 
lic Works shall not issue a Wireless Services 
Facilities Site Permit unless the Planning De- 
partment has recommended approval. 

(B) Review by the Recreation and Park 
Department. The Department of Public Works 
shall submit to the Recreation and Park Depart- 
ment for review any application for a Personal 
Wireless Service Facilities Site Permit allowing 
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for the construction, installation, or mainte- 
nance of a Personal Wireless Service Facility 
adjacent to a City park or open space. The 
Recreation and Park Department shall not rec- 
ommend approval of a Personal Wireless Service 
Facilities Site Permit unless the Recreation and 
Park Department determines that a Personal 
Wireless Service Facility in the proposed location 
will not unreasonably affect,, intrude upon or 
diminish a City park or open space. Where 
review by the Recreation and Park Department 
is required, the Department of Public Works 
shall not issue a Wireless Services Facilities Site 
Permit unless the Recreation and Park Depart- 
ment has recommended approval. 

(C) Review by the Department of Pub- 
lic Health. The Department of Public Works 
shall submit to the Department of Public Health 
for review any application for a Personal Wire- 
less Service Facilities Site Permit allowing for 
the construction, installation, or maintenance of 
a Personal Wireless Service Facility. The Depart- 
ment of Public Health shall not recommend 
approval of a Personal Wireless Service Facili- 
ties Site Permit unless the Department of Public 
Health determines that any human exposure to 
radio frequency emissions from the proposed 
Personal Wireless Service Facility is within lim- 
its established by the FCC. The Department of 
Public Works shall not issue a Wireless Services 
Facilities Site Permit unless the Department of 
Public Health has recommended approval. 

(3) Personal Wireless Service Facilities 
Site Permit Fees. 

(A) Fees of the Department of Public 
Works. An applicant for a Personal Wireless 
Service Facilities Site Permit shall pay to the 
Department of Public Works: (i) a non-refund- 
able application fee of seventy-five dollars ($75.00) 
for each Personal Wireless Sei-vice Facility con- 
tained in the application to compensate the De- 
partment of Public Works for all costs related to 
reviewing the application and; (ii) a non-refund- 
able time and materials inspection fee not to 
exceed one hundred fifty dollars ($150.00) for 
each Personal Wireless Service Facility con- 
tained in the application to compensate the De- 



partment of Public Works for all costs related to 
inspecting any Personal Wireless Service Facil- 
ity constructed under a Personal Wireless Ser- 
vice Facilities Site Permit to ensure compliance 
with all of the terms and conditions of contained 
therein, including any costs incurred by the 
Department of Public Health to confirm that 
human exposure to radio frequency emissions 
from the Personal Wireless Services Facility is 
within FCC limits. 

(B) Fees of Other City Departments. 

Where as required under this Section the Depart- 
ment of Public Works has referred an application 
for a Personal Wireless Service Facilities Site 
Permit to the Planning Department, the Recre- 
ation and Park Department or the Department 
of Public Health, the applicant shall pay the 
following additional fees for each Personal Wire- 
less Service Facility contained in an application 
for a Personal Wireless Service Facilities Site 
Permit: (i) a Planning Department non-refund- 
able fee of one hundred five dollars ($105.00) 
plus time and materials; (ii) a Recreation and 
Park Department non-refundable fee of one hun- 
dred twenty-five dollars ($125.00) and (iii) a 
Department of Public Health non-refundable fee 
of one hundred thirty-five dollars ($135.00) plus 
time and materials for any review that takes 
more than thirty (30) minutes. The purpose of 
these fees is to compensate the applicable City 
department for all costs related to reviewing an 
application for a Personal Wireless Service Fa- 
cilities Site Permit. 

(C) Adjustment of Fees for CPI. Begin- 
ning with fiscal year 2008-2009, the fees estab- 
lished herein may be adjusted each year, without 
further action by the Board of Supervisors, to 
reflect changes in the relevant Consumer Price 
Index ("CPI") (as determined by the Controller). 
No later than April 15th of each year, the Direc- 
tor of Public Works shall submit the current fee 
schedule to the Controller, who shall apply the 
CPI adjustment to produce a new fee schedule 
for the following year. No later than May 15th of 
each year, the Controller shall file a report with 
the Board of Supervisors reporting the new fee 
and certifying that: (i) the fees produce sufficient 
revenue to support the costs of providing the 
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services for which the fee is charged; and (ii) the 
fees do not produce revenue that exceeds the 
costs of providing the services for which each 
permit fee is charged. 

(D) Discretion to Require Additional 
Fees. In instances where the review of an appU- 
cation for a Personal Wireless Service Facilities 
Site Permit is or will be unusually costly to the 
Department of Public Works or to other City 
agencies, the Director of Public Works, in his or 
her discretion, may require a Person filing an 
application for a Personal Wireless Service Fa- 
cilities Site Permit to pay a sum in excess of the 
amount charged pursuant to this section. This 
additional sum shall be sufficient to recover 
actual costs incurred by the Department of Pub- 
lic Works and/or other agencies, boards, commis- 
sions, or departments of the City in connection 
with an application for approval of a Personal 
Wireless Service Facilities Permit and shall be 
charged on a time and materials basis. When- 
ever additional fees are charged, the Director of 
Public Works, upon request, shall provide in 
writing the basis for the additional fees and an 
estimate of the additional fees. 

(E) Deposit of Fees. All fees paid to the 
Department of Public Works for Personal Wire- 
less Service Facilities Site Permits shall be de- 
posited in the Public Works Excavation Fund 
estabhshed by Section 10.100-230 of the San 
Francisco Administrative Code. All other fees 
shall go directly to the appropriate City depart- 
ment. (Added by Ord. 58-00, File No. 000198, 
App. 4/7/2000; amended by Ord. 33-02, File No. 
020051, App. 3/28/2002; Ord. 214-07, File No. 
070904, App. 9/21/2007) 

SEC. 11.10. FILING OF PROPOSAL. 

Any Person seeking to (1) obtain a Franchise; 
(2) Transfer a Franchise: (3) extend the term of 
an existing Franchise, (4) renew a Franchise, or 
(5) modify an existing Franchise to add new 
Services that are required to be authorized by a 
Franchise pursuant to this Chapter, shall submit 
a signed original of its Proposal and eleven (11) 
copies to the Clerk of the Board and nine (9) 
copies to the Department The Clerk of the Board 
shall make a Proposal available for public inspec- 



tion. The Proposal must conform to all of the 
requirements of this Chapter. Requests for other 
types of Franchise modifications may be pro- 
cessed by the Departmtent without a Proposal, 
and submitted to the Board for approval. How- 
ever, nothing herein shall prevent the Depart- 
ment from requiring a Proposal in the event the 
Department determines, based on the nature of 
the requested modification, that the public inter- 
est would best be served by the submission of a 
Proposal pursuant to this Article. (Added by Ord. 
58-00, File No. 000198, App. 4/7/2000) 

SEC. 11.11. PROPOSAL FEE. 

(a) Reasonable Costs. An Applicant shall 
pay all reasonable costs incurred by the City 
related to the processing of any Proposal. Pro- 
cessing costs shall include, but not be limited to, 
the costs of services rendered by any City em- 
ployee, agent or representative, including con- 
sultants and attorneys. 

(b) Controller's B]stimate. Upon receipt of 
a Proposal, the Clerk of the Board shall immedi- 
ately ask the Controller to estimate the City's 
processing costs. The Controller shall complete 
his or her estimate of such costs within fifteen 
(15) City business days of receipt of a Proposal. 
The Clerk of the Board shall notify the Applicant 
of the Controller's Proposal Fee estimate within 
three (3) City business days of receipt from the 
Controller. Applicant shall pay the amount con- 
tained in the Controller's estimate within fifteen 
(15) City business days of notice. 

(c) Failure To Pay. Failure to pay the 
estimated Proposal Fee shall render the Pro- 
posal incomplete. If no Proposal Fee is paid 
within six (6) months of notification to the Appli- 
cant of the Controller's estimate, the Board may 
deny the Proposal on that basis. 

(d) Deposit/Offset. The Proposal Fee shall 
be deposited with the Controller. Within twenty 
(20) City business days of final action on a 
Proposal or an Applicant's formal acceptance or 
rejection of a Franchise, whichever is later, the 
Controller shall provide an account of the City's 
actual Proposal processing costs to the Appli- 
cant. The Controller may offset the Proposal 
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processing costs from the Proposal Fee deposit 
consistent with the provisions of Administrative 
Code Sections 10.27-1 through 10.27-7. Where 
the City's actual costs are determined by the 
Controller to fall below the amount of the Pro- 
posal Fee deposit, the difference shall be re- 
funded to the Applicant. Where the City's actual 
costs exceed the amount of the Proposal Fee 
deposit the Applicant shall be required to pay the 
difference to the Controller within twenty (20) 
City business days of notice. 

(e) Exceptions. Where required by control- 
ling Applicable Law a Proposal Fee paid pursu- 
ant to this Section shall be credited against any 
other charge, including Franchise Fees, required 
to be paid to the City (Added by Ord. 58-00, File 
No. 000198, App. 4/7/2000) 

SEC. 11.12. PROPOSAL CONTENTS. 

Each Department shall adopt regulations set- 
ting forth the information that each type of 
Proposal must contain, and make such regula- 
tions available immediately upon request. A Pro- 
posal shall include all information required by 
the Department unless the Department deter- 
mines, in its discretion, that a substitute reason- 
ably satisfies the Purpose of the regulations. At a 
minimum, regulations shall require Applicants 
to provide information required by Applicable 
Law and sufficient for the City to consider the 
Proposal pursuant to Section 11.13(g) and, where 
applicable. Section 11.13(h) below. Regulations 
shall also, where appropriate, distinguish among 
the requirements applicable to Proposals for 
initial Franchises, Transfer Proposals, Renewal 
Proposals, and Proposals to modify an existing 
Franchise. Regulations may require, without limi- 
tation: 

(a) Identifying Information. Information 
identifying the Applicant, its principle place of 
business, its corporate structure, and its owner- 
ship; 

(b) Experience. A statement describing all 
previous experience of the Applicant and any 
Affiliate(s) in providing the proposed Service(s), 
or constructing, operating, or maintaining Facili- 
ties used to provide the proposed Service(s), 



identif3dng any other Franchises to provide simi- 
lar Service(s) awarded to Applicant, or any Af- 
filiate(s), and the status of the construction of 
the Facilities under each Franchise; 

(c) Proposed Franchise. The text of 
Applicant's proposed Franchise complying with 
Applicable Law, including, without limitation, a 
statement of the type of Service proposed to be 
provided. In the case of a Cable System Fran- 
chise: 

(1) The Applicant must specify whether it 
seeks an OVS Franchise or a Cable System 
Franchise that is not an OVS; and 

(2) A proposed Franchise shall not be re- 
quired to be submitted with a renewal Proposal 
for a Cable System Franchise that is not an OVS 
if the Grantee is exercising its renewal rights 
pursuant to 47 U.S.C. Section 546. 

(d) Related Documents. Any contracts, 
regulatory filings, shareholder reports, or other 
documents, including press releases, that refer 
to the Proposal, and all documents, schedules, 
exhibits, or the like referred to therein; 

(e) Proposed Operations. To the extent 
applicable, a detailed description of the Applicant's 
plan of operation which shall include, at a mini- 
mum, a description of the existing and proposed 
Facilities and any construction plan; 

(f) Financial Qualifications. Evidence that 
the Applicant has the financial resources and 
capacity to undertake and complete construction 
of the proposed Facilities, and to operate, main- 
tain, repair, replace, and reconstruct the Facili- 
ties over the term of the Franchise; 

(g) Technical Qualifications. Evidence 
that the Applicant is technically qualified to 
construct, operate and repair the Facilities; 

(h) Legal Qualifications. Evidence that 
the Applicant is legally qualified to own, install, 
construct, operate, or provide Services using the 
Facilities; 

(i) Customer Service and Consumer Ben- 
efits. A description of how the Applicant plans to 
address customer service issues and the benefits 
its market entry will provide to consumers in the 

City; 
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(j) Other Agreements. A detailed sum- 
mary and copies of any and all agreements and 
undertakings, whether formal or informal, writ- 
ten, oral, or implied, existing or proposed to exist 
between the Applicant and any Person regarding 
the use of a Person's equipment or Facilities on 
which the Proposal depends; 

(k) Certification. An affidavit or declara- 
tion, under penalty of perjury, by an officer of 
Applicant legally qualified to bind Applicant 
certifying: 

(1) The truth and accuracy of the informa- 
tion in the Proposal and that the proposal meets 
all requirements of Applicable Law; 

(2) That Applicant is willing to enter into a 
Franchise meeting the requirements of Appli- 
cable Law, to Pay required compensation, and to 
abide by the City's standard contract terms and 
all provisions of Applicable Law; and 

(3) That Applicant has not entered into any 
agreement that would prevent it from complying 
with any of these requirements. (Added by Ord. 
58-00, File No. 000198, App. 4/7/2000) 
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SEC. 11.13. PROPOSAL REVIEW 
PROCEDURE. 

(a) Competitive Process For Initial Fran- 
chises. To fulfill the requirements of Charter 
Section 16.111, at any time between the receipt 
of a Proposal for an initial Franchise and the 
grant of a Franchise thereunder, the Depart- 
ment shall, by advertisement or any other means, 
solicit and call for additional Proposals for simi- 
lar Franchises. The Department shall evaluate 
the responses and report to the Board regarding 
the results of the solicitation. The Board shall 
consider the responses to the solicitation prior to 
granting any Franchise. The solicitation need 
not comply with the provisions of Chapter 21 of 
this Code and the City may award more than one 
Franchise as a result of the solicitation. How- 
ever, nothing herein precludes the Department 
from requiring a competitive process similar to 
that set forth in Chapter 21 of this Code, nor 
does an5^hing herein require the City to award 
any Franchise. 

(b) Completeness. Promptly, upon receipt 
of a Proposal, the Department shall report to the 
Applicant regarding the Proposal's complete- 
ness. The Department shall also report to the 
Board within twenty (20) City business days 
regarding the Proposal's completeness. The Pro- 
posal shall not be deemed complete until such 
time as the Applicant provides all information 
and certifications required pursuant to regula- 
tions adopted pursuant to Section 11.12 above. 

(c) Additional Information. An Applicant 
shall provide any other details, clarifications, 
statements, information or references relevant 
to its Proposal which are requested by the Board 
or the Department in connection with their re- 
view of the Proposal and which are: (1) relevant 
to issues raised in the Proposal or related facts 
and circumstances that affect the Proposal; and/or 
(2) referenced in the Proposal but not provided 
therein. Such information shall not be required 
to determine that a Proposal is complete; how- 
ever, the Board may require that this informa- 
tion be submitted prior to acting on a Proposal. 



(d) Incomplete Information. To the ex- 
tent that any data required pursuant to Section 
11.12 above are not available at the time the 
Proposal is filed with the Board, the Proposal 
shall so state. Where the Department deter- 
mines, in its sole discretion, that such informa- 
tion is not immediately critical to review of a 
Proposal, the Proposal may be reviewed by the 
City subject to the following conditions: 

(1) That the data are filed and approved by 
the City before the Board takes action on the 
Proposal; and 

(2) That, for purposes of applying any dead- 
lines provided under Applicable Law, the date of 
the Proposal shall be the date all required infor- 
mation is submitted to the City. 

(e) Negotiations. The Department shall 
negotiate the terms of a proposed Franchise on 
behalf of the City and may engage in negotia- 
tions with an Applicant at any time. 

(f) Final Report. After finding a Proposal 
complete, the Department shall submit a Final 
Report to the Board recommending approval or 
denial of the Proposal. If the Department recom- 
mends approval of a Proposal, it shall include a 
proposed Franchise ordinance in the Final Re- 
port. 

(g) Issues For Consideration. In review- 
ing a Proposal, the City shall consider, where 
applicable and without limitation, the issues set 
forth in this subsection. It shall be presumed 
that the issues set forth in subsections 2, 3, 4, 6, 
8, and 9 are applicable to all Proposals. In any 
Final Report submitted to the Board, the Depart- 
ment shall state which additional issues it con- 
siders applicable to the consideration of any 
particular Proposal: 

(1) Whether the Applicant's Proposal is suf- 
ficient to meet current and future community 
needs and interests, taking into account the cost 
to the Applicant of meeting such needs and 
interests; 

(2) The positive and negative impacts to the 
City and consumers of approving the Proposal; 

(3) The financial, technical, and legal quali- 
fications of the Applicant and its ability to per- 
form as promised; 
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(4) Whether the proposed provision of Ser- 
vices or operation of the Facihties is economi- 
cally feasible; 

(5) The projected technical performance of 
the proposed Facilities; 

(6) The impact of Proposal approval on com- 
petition and whether it will interfere with the 
City's desire to ensure universal availability of 
Services; 

(7) The Applicant's commitment to meeting 
the construction and physical requirements of 
the City; 

(8) The Applicant's commitment to abide by 
City conditions, Applicable Law, and the terms of 
any proposed Franchise; 

(9) The extent to which the Applicant has 
substantially complied with the Applicable Law 
and the material terms of any existing agree- 
ment it has with the City; 

(10) Whether there will be an unreasonable 
adverse economic or aesthetic impact upon pub- 
lic or private property within the proposed Fran- 
chise Area, also taking into consideration the 
impact of any competing Proposals; 

(11) Whether there will be an unreasonable 
disruption or inconvenience to existing users, or 
any adverse effect on future use, of utility poles, 
public easements, and the Public Rights -of- Way, 
also taking into consideration the impact of any 
competing Proposals; and 

(12) Such other additional matters, both 
procedural and substantive, the City determines 
are relevant. 

(h) Cable System Proposal Consider- 
ations. If the Proposal involves a Cable System 
Franchise, the City shall, in addition to the 
considerations set forth in subsection (g) above, 
also consider, to the extent applicable: 

(1) Whether the Applicant has provided ad- 
equate assurance that it will provide adequate 
public, educational, and governmental access 
channel capacity, facilities, or financial support; 

(2) Whether the Proposed Franchise reason- 
ably meets current and future community cable- 
related needs and interests, taking into account 
the cost to the Applicant of meeting such needs 
and interests; and 



(3) The issues identified in California Gov- 
ernment Code § 53066.3 and other Applicable 
Law. 

(i) Board Disposition of Proposal. The 

Board may take action on a Proposal and any 
proposed Franchise by resolution or ordinance, 
as appropriate, and shall consider any applicable 
provisions of subsections (g) and (h) above. A 
Board determination to grant a new Franchise 
shall comply with all applicable sections of the 
Charter, including Sections 2.105 and 16.111. 

(j) Grantee's Acceptance. An Applicant 
shall file an unconditional written acceptance, in 
a form approved by the City Attorney, of any 
Board action approving a Proposal no later than 
twenty (20) City business days following such 
Board action. An Applicant's failure to submit an 
unconditional written acceptance within the 
twenty (20) day period shall constitute a rejec- 
tion by the Applicant of the approval, unless time 
for acceptance is extended by motion of the 
Board. (Added by Ord. 58-00, File No. 000198, 
App. 4/7/2000) 

SEC. 11.14. TRANSFER PROPOSALS. 

(a) City Approval Required. A Franchise 
is a privilege that is in the public trust and 
personal and specific to the Grantee and is 
granted in consideration of the unique knowl- 
edge, skill and expertise Possessed by the Grantee. 
The City and other Subscribers shall not be 
required to accept performance of a Franchise 
from a third party who has not submitted its 
qualifications for review and approval by the 
Board pursuant to this Section. Except as other- 
wise expressly permitted herein pursuant to 
subsection (e) below, a Grantee shall not com- 
plete a Transfer unless a Proposal is submitted 
to the Board pursuant to Section 11.10 above 
("Transfer Proposal") and the Board's approval is 
obtained by ordinance or resolution, as appropri- 
ate, and only then upon such terms and condi- 
tions as the Board deems necessary and proper, 
in its sole discretion, after conducting a review 
pursuant to Section 11.13(g) and Section 11.13(h) 
above. An Applicant, as defined in subsection (d) 
below, shall be given notice of its opportunity to 
be heard at a Board proceeding to consider the 
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Transfer Proposal. An Transfer without the ap- 
proval of the Board shall be considered to impair 
the City's assurance of due performance, and 
may, at City's sole option, be null and void and 
constitute a Material Breach of the Franchise. 
Notwithstanding anything to the contrary in this 
Chapter or a Franchise, until expressly deter- 
mined otherwise by the Board, Facilities con- 
structed, installed, operating, or being used to 
provide Services pursuant to a Franchise shall 
remain subject to the Franchise regardless of 
any Transfer, whether or not City approval was 
obtained. 

(b) Subsequent Transfers. The Board's 
approval of a Transfer Proposal in one instance 
shall not render unnecessary approval of any 
subsequent Transfer. 

(c) No Waiver. The City's approval of a 
Transfer Proposal does not constitute a waiver or 
release of any of the rights of the City against the 
Transferring Grantee under this Chapter, a Fran- 
chise, or Applicable Law, whether such rights 
arose before or after the date of approval of the 
Transfer Proposal. 

(d) Proposal Submission. For purposes of 
this Section, the Applicant shall be the proposed 
Transferee. At least one hundred twenty (120) 
calendar days prior to the contemplated effective 
date of a Transfer, the Applicant shall submit a 
IVansfer Proposal to the Board for approval of 
the Transfer. 

(e) Exceptions. 

(1) Affiliate Transfers. Neither a Transfer 
Proposal or Board approval shall be required for 
a Transfer to an Affiliate of the Grantee ("Affili- 
ate Transfer") where the Grantee and the pro- 
posed Transferee (the "Transfer Parties") meet 
the following requirements: 

(i) The Transfer Parties provide all instru- 
ments and legal documents effecting the Affiliate 
Transfer, a description of the nature of the Affili- 
ate Transfer, complete information describing 
who will have direct and indirect ownership and 
Control of the Franchise and the Facilities after 
the Affiliate Transfer within one hundred and 
twenty (120) calendar days of the effective date 



of the Affiliate Transfer, and any additional in- 
formation within ten (10) City business days of 
the Department's request, and 

(ii) The Transfer Parties meet the following 
conditions and provide the following assurances, 
guarantees, and warranties to the City in writ- 
ing, expressly for the benefit of the City, in a form 
acceptable to the Department and the City At- 
torney, and no later ninety (90) calendar days 
before the effective date of the Affiliate Transfer, 
and: 

(a) The Grantee is not in Material Breach of 
the Franchise, this Code or a UCP and there 
have been no more than two minor breaches of 
the Franchise, this Code, or a UCP as deter- 
mined pursuant to Article VIII of this Chapter, in 
the prior twelve (12) month period; and 

(b) The proposed Transferee (1) has demon- 
strated to the City's reasonable satisfaction that 
it is reputable and capable, financially and oth- 
erwise, of performing each of the Grantee's obli- 
gations under the Franchise and any other docu- 
ments to be assigned; and (2) is not forbidden by 
Applicable Law from transacting business or 
entering into contracts with the City; and (3) is 
subject to the jurisdiction of the courts of the 
State of California; and (4) is not in default with 
respect to any obligations that it has to City, and 

(c) Any Person guaranteeing the perfor- 
mance of the Grantee under the Franchise (or 
any other Person approved by the Department 
and the City Attorney) guarantees in a substan- 
tially similar manner the performance of the 
proposed Transferee; and 

(d) The Transfer Parties warrant that the 
Transfer is being made for a legitimate business 
purpose and not to deprive the City of the ben- 
efits of the Franchise, any other documents pro- 
posed to be Transferred, or other Applicable Law; 
and 

(e) The proposed Transferee warrants that 
it has read, accepts, and agrees to be bound by 
each and every term of the Franchise, any other 
documents to be Transferred, and other Appli- 
cable Law then in effect; and 



Sec. 11.14. 



San Francisco - Administrative Code 



1704 



(f) The proposed Transferee agrees to as- 
sume all responsibility for all liabilities, acts, 
and omissions known and unknown of each of its 
predecessor Grantees for all purposes, including 
renewal of the Franchise, and to cure all defects; 
and 

(g) The proposed Transferee agrees that the 
Transfer will not permit it to take any position or 
exercise any right which could not have been 
exercised by the Grantee; and 

(h) The Transfer Parties warrant that the 
Transfer will not substantially increase the fi- 
nancial burdens upon or substantially diminish 
the financial resources available to the proposed 
Transferee (the warranty to be based upon com- 
paring the burdens upon and resources that will 
be available to the proposed Transferee com- 
pared to the Grantee), or otherwise adversely 
affect the ability of the proposed Transferee to 
perform its commitments under the Franchise; 
and 

(i) The Transfer Parties warrant that the 
Transfer will not in any manner adversely affect 
the City or Subscribers (including by increasing 
rates); and 

(j) The proposed Transferee agrees that the 
Transfer does not affect any evaluation of its 
legal, financial, or technical qualifications that 
may arise under the Franchise or other Appli- 
cable Law after the Transfer, and does not di- 
rectly or indirectly authorize any additional Trans- 
fers. 

(iii) The Transfer Parties notify the City 
within thirty (30) City business days that the 
Transfer is complete and provide copies to the 
Department of all fully executed documents re- 
flecting the Transfer. 

(2) Transfer Proposal May Be Required. 

If the Transfer Parties are unable to provide 
information and assurances in a form acceptable 
to the Department and the City Attorney as 
provided in Subsection (e)(l)(ii) above, the De- 
partment, in its sole discretion, may require the 
immediate submission of a Transfer Proposal to 
the Board for its approval pursuant to this 
Section. (Added by Ord. 58-00, File No. 000198, 
App. 4/7/2000) 



SEC. 11.15. CABLE SYSTEM RENEWAL 
PROPOSALS. 

(a) Initial Proceeding. Notwithstanding 
the provisions of Section 11.10 above, within six 
(6) months of the City's receipt of a written Cable 
System Franchise renewal notice pursuant to 47 
U.S.C. Section 546(a), or upon the Director's own 
motion, the Director of the Department shall 
initiate a proceeding pursuant to that Section to 
identify the City's future cable-related commu- 
nity needs and interests and to review the per- 
formance of the Cable System Operator under its 
current Franchise. 

(b) Request for Proposal. Based upon the 
proceeding initiated pursuant to subsection (a) 
above, and such other investigation as the De- 
partment deems necessary, the Department shall 
prepare a report for the Board proposing find- 
ings regarding the future cable-related commu- 
nity needs and interests of the City and the past 
performance of the Operator of the Cable System 
Franchise. The report shall include a proposed 
request for proposal to renew the Cable System 
Franchise ("Request For Renewal Proposal") pur- 
suant to terms and conditions consistent with 
the report's proposed findings. The Director shall 
serve the renewal Applicant with a copy of the 
report and proposed Request For Renewal Pro- 
posal concurrently with the Director's submis- 
sion to the Board. The Board may adopt the 
findings of the report by resolution and urge the 
Director to issue the Request For Renewal Pro- 
posal. Issuance of such a Request For Renewal 
Proposal shall constitute closing of the proceed- 
ing. 

(c) Department Recommendation Re- 
garding a Renewal Proposal. The Request 
For Renewal Proposal shall, among other things, 
establish the soonest date and the latest date on 
which the Department will accept a Renewal 
Proposal. The Director of the Department shall 
provide prompt public notice of receipt of a 
Renewal Proposal and shall evaluate the Re- 
newal Proposal and forward a recommendation 
to the Board stating either: (1) that the Fran- 
chise should be renewed pursuant to the terms of 
the Renewal Proposal, or (2) that, as a prelimi- 
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nary matter, the Franchise should not be re- 
newed, and the City should initiate an adminis- 
trative proceeding pursuant to 47 U.S.C. Section 
546(c) to evaluate the issues set forth in that 
Section. The Director's recommendation shall 
include a proposed ordinance or resolution con- 
sistent with the Director's recommendation. The 
Director shall serve the renewal Applicant with a 
copy of the recommendation and proposed ordi- 
nance or resolution concurrently with the 
Director's submission to the Board. 

(d) Board Action on the Director's Rec- 
ommendation. The Board shall take action 
within the time required by 47 U.S.C. Section 
546(c) by adopting either: (1) an ordinance to 
renew the Franchise pursuant to the terms set 
forth in the Renewal Proposal; or (2) a resolution 
making a Preliminary assessment that the Fran- 
chise should not be renewed on the terms set 
forth in the Renewal Proposal and urging the 
Director of the Department to commence an 
administrative proceeding pursuant to 47 U.S.C. 
Section 546(c). 

(e) Administrative Proceeding. In the 
event the Board adopts a resolution making a 
Preliminary assessment that the Franchise should 
not be renewed pending the results of an admin- 
istrative proceeding pursuant to 47 U.S.C. Sec- 
tion 546(c), the Director of the Department shall 
designate a hearing officer(s) and the Depart- 
ment shall administer the hearing consistent 
with the requirements of that Section. Within 
forty-five (45) City business days of the conclu- 
sion of the hearing, the hearing officer(s) shall 
issue a proposed recommendation to grant or 
deny the Renewal Proposal. The proposed recom- 
mendation shall be based upon the record of the 
proceeding and include a summary of the issues, 
the evidence presented, and findings and conclu- 
sions. It shall also include a proposed ordinance 
or resolution for the Board's consideration. Cop- 
ies of the proposed recommendation shall be 
served upon the parties to the hearing by certi- 
fied mail. A notice that a copy of the proposed 
recommendation is available for inspection dur- 
ing normal business hours shall be posted at the 
office of the Director of the Department. The 
proposed recommendation shall be a recommen- 



dation to the Director, and the Director shall 
adopt, modify, or deny such recommendation and 
prepare a final recommendation on the matter 
based upon the record of the proceeding. Such 
final recommendation shall be served upon the 
parties to the hearing and posted in the same 
manner as provided for the proposed recommen- 
dation herein. 

(f) Final Board Action. The final recom- 
mendation of the Director shall be a recommen- 
dation to the Board, and the Board shall act to 
adopt, modify, or deny such recommendation and 
issue a final decision on the matter based upon 
the record of the proceeding. A decision to deny 
the Renewal Proposal shall be by resolution. A 
decision to grant the Renewal Proposal shall be 
by ordinance. The Board's decision on the Re- 
newal Proposal shall state the reasons therefor 
and shall be final and conclusive. 

(g) Suspension of Hearing. Nothing herein 
shall preclude the Director from suspending the 
proceeding in the event the Department and the 
Cable System Operator reach agreement regard- 
ing proposed renewal of the Franchise. In the 
event the Board does not approve such proposal, 
the Director may resume the proceeding. Board 
approval of the proposal shall constitute termi- 
nation of the proceeding. (Added by Ord. 58-00, 
File No. 000198, App. 4/7/2000) 

SEC. 11.16. FRANCHISE REVOCATION. 

(a) Revocation for Failure to Comply 
with the Franchise or this Chapter. In the 

event of a Material Breach of the Franchise or 
this Chapter the City may Revoke a Grantee's 
Franchise. 

(b) Revocation B^ecommendation. In the 

event the Department believes that a Grantee 
has committed a Material Breach of its Fran- 
chise, the Department shall notify the Grantee 
in writing that the Grantee must comply with 
any requirement with which the Grantee has 
failed to comply and pay any fines or damages 
owed as a result of the Material Breach. The 
Grantee shall have twenty (20) City business 
days to respond to the Department's notice. 
Thereafter, the Department may recommend Re- 
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vocation of the Franchise to the Board if it 
concludes that the Grantee has committed a 
Material Breach and 

(1) The Material Breach is incurable (as in 
the case with fraud or attempted fraud); or 

(2) The Grantee has, after twenty (20) City 
business days of the written notice from the 
Department: 

(i) Failed to comply with the requirement; 
or 

(ii) If compliance will take more than twenty 
(20) City business days, even with the exercise of 
due diligence, failed to agree to a compliance 
plan acceptable to the City. 

(c) Board Proceeding Regarding Revo- 
cation. 

(1) The Board may consider the Department's 
Revocation recommendation and may hear any 
Persons interested therein, and may determine 
whether (i) Grantee committed a Material Breach; 
and (ii) if Grantee committed a Material Breach, 
whether such Material Breach was or should be 
excused. The Grantee shall be noticed and have 
an opportunity to be heard at a Board proceeding 
to consider the Department's Revocation recom- 
mendation. 

(2) If the Board determines Grantee has 
committed a Material Breach, but such Material 
Breach is excused, the Board may, by motion, 
direct the Grantee to comply with the City's 
requirements within such time, and upon such 
terms and conditions, as the Board deems rea- 
sonable. If the Board determines Grantee has 
committed a Material Breach and such Material 
Breach is not excused, the Board may, by ordi- 
nance. Revoke Grantee's Franchise. Nothing 
herein precludes the Board from setting addi- 
tional time for Grantee to cure a Material Breach 
in Ueu of Revocation. (Added by Ord. 58-00, File 
No. 000198, App. 4/7/2000) 

SEC. 11.17. TERMINATION. 

Upon Termination of a Franchise, the City 
may, by ordinance, acquire ownership or effect a 
Transfer of the Facilities, or any portion thereof. 



for which the Grantee shall be compensated, 
consistent with Applicable Law. (Added by Ord. 
58-00, File No. 000198, App. 4/7/2000) 

SEC. 11.18. REMOVAL OF FACILITIES. 

Upon Termination of a Franchise, or aban- 
donment of any portion of the Facilities, the City 
may require a Grantee, by Board resolution, to 
remove all or a portion of its Facilities at Grantee's 
expense and to restore City property as required 
by City and consistent with Applicable Law. If 
the Grantee fails to do so within a reasonable 
period of time, the City shall be entitled to 
remove the Facilities and restore City property 
on behalf of Grantee and charge the reasonable 
costs actually incurred, including but not limited 
to administrative costs, to Grantee. (Added by 
Ord. 58-00, File No. 000198, App. 4/7/2000) 

SEC. 11.19. FORECLOSURE/ 
ASSIGNMENT FOR CREDITOR'S 
BENEFIT/APPOINTMENT OF A 
RECEIVER. 

The following events shall constitute a Mate- 
rial Breach of this Chapter or a Franchise: 

(1) Foreclosure or other judicial sale of any 
of the Facilities, equipment or property of a 
Grantee in the Franchise Area necessary for the 
provision of the Service for which the Franchise 
was granted where the Bona Fide Institutional 
Lender does not enter into an operating agree- 
ment for the use and operation of the Facilities 
with an Operator approved by the City in writ- 
ing, in a form acceptable to the City Attorney; or 

(2) An assignment for the benefit of credi- 
tors; or 

(3) The appointment of a receiver or trustee 
to take over the business of the Grantee, whether 
in a receivership, reorganization, bankruptcy 
assignment for the benefit of creditors, or other 
action or proceeding. (Added by Ord. 58-00, File 
No. 000198, App. 4/7/2000) 

SEC. 11.20. CONFIDENTIALITY OF 
PROPRIETARY INFORMATION. 

The City shall provide an Applicant the op- 
portunity to protect from disclosure to the public 
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any information contained in a Proposal that is 
proprietary, trade secret or is otherwise pro- 
tected from disclosure under the California Pub- 
lic Records Act (Cal. Gov't Code Section 6254, et 
seq.), the City's Sunshine Ordinance (S.F. Ad- 
min. Code Chapter 67) and other Applicable Law 
by (a) permitting an Applicant to submit the 
information under seal; and (b) making reason- 
able efforts to notify an Applicant in advance if 
the City determines that it must disclose any 
information provided under seal or clearly and 
obviously identified as proprietary, trade secret, 
or otherwise protected from disclosure. In the 
event the City seeks to disclose, or receives a 
request for disclosure of such information, the 
City shall inform the affected Applicant either 
that the City will refuse to disclose the protected 
information or, if there is no proper basis for such 
refusal, that the City intends to disclose the 
information unless ordered otherwise by a court. 
Nothing herein shall require the City to take any 
action, or to refuse to release information where 
to do so would violate Applicable Law. The City's 
obligations under this Section are limited to 
confidential, trade secret or otherwise protected 
information that is provided to the City in a 
sealed envelope and identified on the envelope 
and on the face of each page of the document as 
proprietary, trade secret or otherwise protected 
from disclosure, and that is accompanied by a 
written certification from the Applicant that it 
believes, in good faith, that such information is 
protected from disclosure. (Added by Ord. 58-00, 
File No. 000198, App. 4/7/2000) 
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ARTICLE II: FRANCHISE FEES 



Sec. 11.21. Amount. 

Sec. 11.22. Payment. 

Sec. 11.23. Grantee Responsibility for Fees 

of Third Parties. 
Sec. 11.24. Franchise Fees Owed by Gas 

and Electric Grantees. 
Sec. 11.25. Acceptance of Pajmient Not a 

Release. 
Sec. 11.26. Fee Disputes. 
Sec. 11.27. Failure to Pay 
Sec. 11.28. Franchise Fee Not in Lieu of 

Taxes. 

SEC. 11.21. AMOUNT. 

(a) Grantee Fees. In consideration of the 
grant and exercise of a Franchise to construct, 
install, operate, or provide Services using, Facili- 
ties in the Public Rights-of-Way, a Grantee shall 
pay to the City a Franchise Fee expressed as a 
percentage of Gross Revenues or some other 
measure. The Franchise shall specify the fee to 
be paid, and the Gross Revenues to be included 
in the fee calculation. If a Franchise granted 
pursuant to this Chapter specifies a Franchise 
Fee established as the result of limiting Appli- 
cable Law, the City shall have the option to 
renegotiate the amount of the Franchise Fee 
upon a change in Applicable Law pursuant to the 
process set forth in Section 11.70 below. In con- 
sidering changes to the Franchise Fee amount, 
the City shall consider the impact on consumers 
of any pass through that may be permitted. 
Nothing herein requires a Person to pay amounts 
in excess of any limits that may be established by 
state or federal law. 

(b) UVPP Fees. A UVPP that provides Ser- 
vices using a Cable System for which charges are 
assessed to Subscribers, but are not received by 
the Cable System Grantee, shall pay a fee in lieu 
of a Franchise Fee on such Service pursuant to 
the Franchise Fee calculation contained in the 
Cable System Franchise. (Added by Ord. 58-00, 
File No. 000198, App. 4/7/2000) 



SEC. 11.22. PAYMENT. 

Unless otherwise specified in a Franchise, 
Grantees and Operators shall pay the Franchise 
Fee due to the City on a quarterly basis. Pay- 
ment for each quarter shall be made to the City 
Controller not later than forty (40) City business 
days after the end of each calendar quarter. 
(Added by Ord. 58-00, File No. 000198, App. 
4/7/2000) 

SEC. 11.23. GRANTEE RESPONSIBILITY 
FOR FEES OF THIRD PARTIES. 

A Grantee shall fully cooperate with the City 
in collection of Franchise Fees owed to the City 
by any Person using the Grantee's Facilities. 
(Added by Ord. 58-00, File No. 000198, App. 
4/7/2000) 

SEC. 11.24. FRANCHISE FEES OWED BY 
GAS AND ELECTRIC GRANTEES. 

Nothing in this Chaipter is intended to waive 
the City's authority to collect franchise fee sur- 
charges pursuant to Division 3, Chapter 2.5 of 
the California Public Utilities Code. (Added by 
Ord. 58-00, File No. 000198, App. 4/7/2000) 

SEC. 11.25. ACCEPTANCE OF PAYMENT 
NOT A RELEASE. 

No acceptance by the City of any Franchise 
Fee payment shall be construed as an accord 
that the amount paid is in fact the correct 
amount owed, nor shall such acceptance of such 
Franchise Fee payment be construed as a release 
of any claim the City may have for additional 
sums payable. (Added by Ord. 58-00, File No. 
000198, App. 4/7/2000) 

SEC. 11.26. FEE DISPUTES. 

In the event of any good faith dispute be- 
tween a Person owing Franchise Fees and the 
City regarding the araount of Franchise Fees 
owed the City, the Person alleged to owe the 
Franchise Fees shall place the amount in dispute 
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in an escrow fund from which, once the dispute is 
resolved, the Franchise Fees plus interest at the 
rate of the City's pooled funds shall be paid to the 
appropriate party. (Added by Ord. 58-00, File No. 
000198, App. 4/7/2000) 

SEC. 11.27. FAILURE TO PAY. 

In the event that a Franchise Fee payment is 
not received by the City on or before the due date 
set forth herein, or is underpaid (except for 
Franchise Fees placed in an escrow fund pursu- 
ant to Section 11.26 above), the Person subject to 
the fee will be charged interest on the amount 
due from the due date at an interest rate equal to 
1.5% per month, compounded on an annual ba- 
sis. A Person's failure to (a) place any disputed 
amount of Franchise Fees in an escrow fund 
pursuant to Section 11.26 above; or (b) make two 
successive quarterly Franchise Fee payments to 
the City shall constitute a Material Breach of 
Grantee's Franchise. (Added by Ord. 58-00, File 
No. 000198, App. 4/7/2000) 

SEC. 11.28. FRANCHISE FEE NOT IN 
LIEU OF TAXES. 

A Franchise Fee payment is not a payment in 
lieu of any tax, fee or other assessment of general 
appHcability (Added by Ord. 58-00, File No. 
000198, App. 4/7/2000) 
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ARTICLE III: PERMITS AND CONSTRUCTION 



Sec. 11.29. Compliance With Laws. 
Sec. 11.30. Maps and Plans. 
Sec. 11.31. Placement of Facilities. 
Sec. 11.32. Removal, Relocation, and 

Work-Arounds. 
Sec. 11.33. Abandonment. 

SEC. 11.29. COMPLIANCE WITH LAWS. 

(a) Applicable Laws. All work performed 
in the geographic boundaries of the City by a 
Grantee, including work not involving excava- 
tion and including work performed on both pub- 
lic and private property, shall be performed in 
compliance with this Chapter, the Franchise, 
and other Applicable Law, including, but not 
limited to the City's Municipal Code, (including 
the Pubhc Works Code), and CPUC General 
Orders 95, 112, and 128. Grantee shall, at its sole 
expense, procure and maintain in force at all 
times during the term of its Franchise any and 
all business and other licenses or approvals 
necessary to construct Facilities and provide any 
Services in the City. Grantee shall obtain any 
necessary approvals regarding the impact that 
its Facilities may have upon the environment. 
Nothing in this Chapter or in any Franchise is 
intended to imply that such approvals will be 
issued. 

(b) Construction, Operation, and Main- 
tenance Standards. Experienced and properly 
trained maintenance and construction personnel 
shall perform the construction, operation and 
raaintenance of Facilities in a manner consistent 
with industry standards and good engineering 
practices. In the event of a conflict among codes 
and standards, the most stringent applicable 
code or standard shall apply, except insofar as 
that standard, if followed, would result in Facili- 
ties that could not meet requirements of Appli- 
cable Law. A Grantee shall at all times employ 
reasonable care, within the meaning of Appli- 
cable Law, and shall install and maintain in use 



commonly accepted methods and devices to pre- 
vent failures and accidents that are likely to 
cause damage, injury, or nuisance to the public. 
(Added by Ord. 58-00, File No. 000198, App. 
4/7/2000) 

SEC. 11.30. MAPS AND PLANS. 

Grantee shall make a good faith effort to 
maintain current, accurate and complete plans 
and record drawings showing, in detail, all physi- 
cal features of the Facilities, including, without 
limitation, the approximate location, depth, and 
size of its Facilities constructed or installed in 
the Public Rights-of-Way in relation to the ad- 
joining property lines, and the services provided 
over the Facilities. Upon demand, such plans 
and record drawings shall be delivered to City, in 
a format acceptable to the City, within ten (10) 
City business days of a written request, or im- 
mediately, upon oral I'equest and in whatever 
format is available, in the event of an emergency. 
(Added by Ord. 58-00, File No. 000198, App. 
4/7/2000) 

SEC. 11.31. PLACEMENT OF 
FACILITIES. 

All privileges prescribed by a Franchise shall 
be subordinate to any prior lawful occupancy in 
the Public Rights-of-Way, and the City reserves 
the authority to designate where a Grantee's 
Facilities may be placed. A Grantee may not 
place Facilities inconsistent with the City's Pub- 
lic Works Code or the rules, regulations, or 
orders of the Departraent of Public Works or 
other Applicable Law, or in such a way as to 
interfere with public use of the Public Rights-of- 
Way (Added by Ord. 58-00, File No. 000198, App. 
4/7/2000) 

SEC. 11.32. REMOVAL, RELOCATION, 
AND WORKAROUNDS. 

(a) Grantee Must Remove, Relocate, Ad- 
just, and/or Support Facilities to Accommo- 
date City Needs. The City reserves the right to 
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occupy the Public Rights-of-Way, or any part 
thereof, which is occupied or to be occupied by a 
Grantee's Facihties. When required to ensure 
the pubhc health, safety, and welfare, a Grantee 
shall, at its own cost and expense, temporarily or 
permanently remove, relocate, adjust, and/or sup- 
port the Facilities, or any part thereof, to such 
other location(s) in the Public Rights-of-Way, or 
in such manner, as appropriate, as may be des- 
ignated or approved, in writing and in advance, 
by the City. The City may not unreasonably 
withhold Approval of any plan for removal, relo- 
cation, adjustment and/or support of the Facili- 
ties ordered pursuant to this Section. Such re- 
moval, relocation, adjustment and/or support 
shall be completed within the time prescribed by 
the City. If the Facilities are not removed, relo- 
cated, adjusted and/or supported in the manner 
and time prescribed by the City, the City may 
take all reasonable, necessary, and appropriate 
action, including removing the Facilities, and 
may charge the reasonable costs actually in- 
curred, including, but not limited to, administra- 
tive costs, to Grantee. 

(b) Grantee Must Restore The Public 
Rights-of-Way. Whenever the removal, reloca- 
tion, adjustment, and/or support of Facilities is 
required pursuant to subsection (a) above. Grantee 
shall, after such work is complete, at its own cost 
and expense, promptly repair, restore and return 
the Public Rights-of-Way in which the Facilities 
were located, to a safe and satisfactory condition, 
as approved by the City in accordance with 
Applicable Laws. (Added by Ord. 58-00, File No. 
000198, App. 4/7/2000) 

SEC. 11.33. ABANDONMENT. 

(a) Notice of Abandonment. Within three 
(3) months of the effective date of this Section, all 
Grantees shall provide a map to the Department 
of Public Works, in a form approved by the City, 
showing the location of those Facilities located in 
the Public Rights-of-Way that have been aban- 
doned by Grantee. The map shall include street 
names and shall show the size and tji^pe of the 
abandoned facilities. Thereafter, Grantees shall 
provide updated maps to the Department of 
Public Works at the end of each calendar quarter 



showing those Facilities in the Public Rights-of- 
Way abandoned by Grantee during the calendar 
quarter. For purposes of this Section, "abandon" 
and other similar terms mean that Facilities are 
no longer used by Grantee for any purpose au- 
thorized by a Franchise or by Section 7901 of the 
California Public Utilities Code. 

(b) City Determination Regarding Aban- 
donment. A director of a department may deter- 
mine by department order that Facilities located 
in the Public Rights-of-Way, or any part thereof, 
have been abandoned. A Grantee shall promptly 
provide information to the Department, upon 
request, describing in detail the location and use 
of any Facilities under inquiry. Prior to the 
department director making an abandonment 
determination, the department shall provide 
Grantee written notice of its intent to deem the 
Grantee's Facilities abandoned. In the event the 
department cannot determine, after a good faith 
effort, the owner of the Facilities, notice shall be 
made by publication. A Grantee may appeal any 
department determination regarding abandon- 
ment by requesting an administrative hearing 
within ten (10) City business days of the effective 
date of such a determination, consistent with the 
provisions of Section 11.81 below. 

(c) Treatment of Abandoned Facilities. 

In the event Grantee has notified the Depart- 
ment that it has abandoned any part of its 
Facilities, or the City's determination that Fa- 
cilities have been abandoned has not been ap- 
pealed pursuant to Section 11.81 below, at City's 
option. Grantee shall: (1) convey all or a portion 
of the abandoned Facilities to City at no cost; (2) 
leave all or a portion of the abandoned Facilities 
in place; or (3) promptly remove all or a portion 
of the abandoned Facilities and restore City 
Property as required by City, consistent with 
Section 11.18 above. In the event the City elects 
to have all or a portion of the Facilities conveyed 
to it. Grantee shall execute such documents of 
title in a form acceptable to the City Attorney as 
will convey to the City free and clear of liens 
and/or adverse claims of title all right, title, and 
interest in the abandoned Facilities, or any part 
thereof. 



1731 



Franchises - Permits and Construction 



Sec. 11.33. 



(d) Abandonment May Be a Material 
Breach. If a Grantee abandons a substantial 
portion of its Facilities so as to compromise the 
provision of Service under its Franchise, such 
abandonment may be a Material Breach of a 
Franchise. 

(e) Liability. A Grantee shall assume all 
liability for abandoned Facilities unless and un- 
til title is conveyed to another Person consistent 
with any requirements of a Franchise or other 
Applicable Law or the City takes title to such 
Facilities pursuant to this Section. 

(0 Expedited Abandonment Determina- 
tion. 

(1) Request For Determination. Notwith- 
standing the provisions of subsections (a) through 
(d) above, in the event that during an excavation 
a Person or City department discovers Facilities 
that appear to be abandoned and the Person or 
City department requests a determination of 
abandonment in order to: (1) avoid unnecessary 
excavation through use of the abandoned Facili- 
ties; (2) resolve an emergency situation, or (3) 
prevent significant delays or cost overruns on 
the excavation project, the Person or City depart- 
ment may request the Director of the Depart- 
ment of Public Works to issue an expedited 
abandonment determination. 

(2) Abandonment Order. If demonstrated 
to be necessary to preserve the public health, 
safety and welfare, or for the public convenience 
and necessity, the Director of the Department of 
Public Works may issue an expedited abandon- 
ment determination in the form of a departmen- 
tal order ("Order") and shall serve a copy of the 
Order by certified mail on the owner of the 
Facilities, or provide notice as set forth in sub- 
section (4) below, if the owner is unknown. The 
Order shall set forth the City's proposed dispo- 
sition of the Facilities. 

(3) Appeal And Final Order. The owner of 
the Facilities shall have three (3) City business 
days from receipt of the Order to comply with or 
appeal the Order in writing on the basis that the 
Facilities are not abandoned. In the event of a 
request for appeal, the Department of Public 
Works shall hold an administrative hearing within 



five (5) City business days of the request. If no 
appeal is requested, the Order shall become final 
upon passage of the time for appeal and the City 
may dispose of the Facilities as set forth therein. 
(4) Unknown Owner. In the event the 
owner of the Facilities cannot be readily identi- 
fied, the Director of the Department of Public 
Works shall post the Order at the excavation site 
and shall serve a copy of the departmental Order 
by certified mail on the following Persons: (1) all 
utility excavators installing Facilities in the Pub- 
lic Rights-of-Way within the last three (3) years 
of the discovery of the Facilities; and (2) after 
reviewing excavation permits issued within the 
last three (3) years, all Persons the Department 
of Public Works has reason to believe may have 
an ownership interest in the Facilities. (Added 
by Ord. 58-00, File No. 000198, App. 4/7/2000) 
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ARTICLE IV: REPORTING REQUIREMENTS 



Sec. 11.34. 
Sec. 11.35. 
Sec. 11.36. 



Financial Reports. 
Service Provider List. 
Documents Due Upon Filing. 



SEC. 11.34. FINANCIAL REPORTS. 

Unless otherwise provided in a Franchise, 
any Person subject to a Franchise Fee computed 
in relation to Gross Revenues shall file the 
following financial statements with the Control- 
ler: 

(a) Quarterly Statement of Gross Rev- 
enues. Within forty (40) City business days of 
the end of each calendar quarter, a statement 
showing its Gross Revenues during the preced- 
ing quarter and the number of Subscribers served. 

(b) Annual Statement of Gross Rev- 
enues. Within sixty (60) City business days of 
the end of its fiscal year, a statement setting 
forth the computation of Gross Revenues used to 
calculate the Franchise Fee for the preceding 
year and a detailed explanation of the method of 
computation showing Gross Revenues by cat- 
egory; and (ii) what, if any, deductions were 
made from Gross Revenues in calculating the 
Franchise Fee (e.g., bad debt, credits and re- 
funds), and the amount of each deduction. The 
statement shall be certified by a certified public 
accountant, the chief financial officer of the Per- 
son liable for the fee, or such other Person who is 
authorized and qualified to make representa- 
tions on behalf of the Person owing the Fran- 
chise Fees regarding its revenues. 

(c) Final Statement of Gross Revenues. 

Within sixty (60) City business days following- 
Termination of a Franchise, a final statement of 
Gross Revenues for the period from the begin- 
ning of the previous annual report through the 
end of the Franchise term, which statement 
shall contain the information and be certified in 
the same manner as required for an Annual 
Statement of Gross Revenues. (Added by Ord. 
58-00, File No. 000198, App. 4/7/2000) 



SEC. 11.35. SERVICE PROVIDER LIST. 

A Grantee shall provide a list of all Persons 
using its Facilities to provide Service or sell a 
commodity, including UVPPs, to the Director of 
the Department each time that it makes a Fran- 
chise Fee payment to the City. Failure to submit 
an accurate list may constitute a Material Breach 
of the Franchise. Cable System Grantees shall 
not include leased access providers or public, 
educational, or government users of its Facilities 
on such a service-provider list. (Added by Ord. 
58-00, File No. 000198, App. 4/7/2000) 

SEC. 11.36. DOCUMENTS DUE UPON 
FILING. 

A Grantee shall deliver the following docu- 
ments to the Director of the Department concur- 
rent with the filing of the documents or within 
seven (7) City business days of receipt by the 
reporting entity: 

(a) Notices of deficiency, forfeiture, or fore- 
closure related to the Facilities in the Public 
Rights-of-Way; 

(b) Any request for protection under bank- 
ruptcy laws, or any judgment related to a decla- 
ration of bankruptcy by the Grantee or any 
Affiliate; and 

(c) Any pledge in trust, mortgage or other 
encumbrance which has been recorded against 
or attached to the Grantee's Facilities, whether 
by act of the Grantee or otherwise. (Added by 
Ord. 58-00, File No. 000198, App. 4/7/2000) 
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ARTICLE V: RECORD REVIEW, RETENTION, AND ACCESS RIGHTS 



Sec. 11.37. Applicability. 

Sec. 11.38. Access to Records. 

Sec. 11.39. Voluminous Materials. 

Sec. 11.40. Proprietary Documents. 

Sec. 11.41. Audit Results. 

Sec. 11.42. Five Year Retention. 

Sec. 11.43. Inspection. 

Sec. 11.44. Franchise Compliance Reports. 

SEC. 11.37. APPLICABILITY. 

All Persons required to pay a Franchise Fee 
to the City shall be subject to the provisions of 
this Article. (Added by Ord. 58-00, File No. 
000198, App. 4/7/2000) 

SEC. 11.38. ACCESS TO RECORDS. 

The City shall have the right to inspect and 
copy at any time during normal business hours 
at the nearest office of a Person owing a Fran- 
chise Fee, or at such location within the City as 
the City may designate, all books and records 
reasonably necessary to monitor compliance with 
the terms of this Chapter, a Franchise, or other 
Applicable Law. This right includes the right to 
inspect not only the books and records of such a 
Person, but also any books and records related to 
the management of the Facilities or its opera- 
tions held by an Affiliate or any other Operator., 
contractor, subcontractor or any Person holding 
any form of management contract for the Facili- 
ties. It shall be the obligation of a Person owing 
a Franchise Fee to make such books and records 
available to the City and to collect and produce 
the information requested by City. For purposes 
of this Article, the term "books and records" shall 
be read expansively to include information in 
whatever format stored. (Added by Ord. 58-00, 
File No. 000198, App. 4/7/2000) 

SEC. 11.39. VOLUMINOUS MATERLVLS. 

If any books and records are too voluminous, 
or for security reasons cannot be copied and 



moved, then the Person owing a Franchise Fee 
may designate a location mutually agreed to by 
the City and the Person at which the inspection 
shall take place, provided that (1) the Person 
must make necessary arrangements for copying 
documents selected by the City after its review; 
and (2) the Person must pay all travel and 
additional copying expenses incurred by the City 
(above those that would have been incurred had 
the documents been produced in the City) in 
inspecting those documents or having those docu- 
ments inspected by its designee. (Added by Ord. 
58-00, File No. 000198, App. 4/7/2000) 

SEC. 11.40. PROPRIETARY 
DOCUMENTS. 

Access to the books and records of a Person 
owing a Franchise Fee shall not be denied on the 
basis that said books and records contain propri- 
etary information. Proprietary information re- 
ceived by the City from such a Person, and 
clearly marked as Proprietary pursuant to Sec- 
tion 11,20 above shall be treated as provided in 
that Section. Notwithstanding the provisions of 
Section 11.38 above, v/here the City concludes 
that maintaining copies of proprietary, trade 
secret, or otherwise protected materials is not 
reasonably required in order for the City to fairly 
determine a Person's compliance with the terms 
of this Chapter, a Franchise, or other Applicable 
Law, the City shall consider inspecting such 
information at the Person's local office, rather 
than copying and maintaining such information. 
(Added by Ord. 58-00, File No. 000198, App. 
4/7/2000) 

SEC. 11.41. AUDIT RESULTS. 

If an audit reveals that a Person has under- 
paid Franchise Fees owed in an amount equal to 
or exceeding five (5) percent of the Franchise 
Fees actually paid (excluding Franchise Fees 
deposited in an escrow account pursuant to Sec- 
tion 11.26 above), and the Gross Revenues of 
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such Person exceed one million dollars ($1,000,000) 
within any twelve (12) month period covered by 
the audit, the cost of the audit shall be borne by 
the Person owing the Franchise Fees. (Added by 
Ord. 58-00, File No. 000198, App. 4/7/2000) 

SEC. 11.42. FIVE YEAR RETENTION. 

Books and records required to be retained 
under this Chapter, a Franchise, or other Appli- 
cable Law shall be kept for at least five (5) years 
from the date such book or record was prepared. 
(Added by Ord. 58-00, File No. 000198, App. 
4/7/2000) 

SEC. 11.43. INSPECTION. 

Facilities shall be subject to the right of 
periodic inspection by the City, without notice, to 
determine compliance with the provisions of this 
Chapter, the Franchise, or other Applicable Law. 
(Added by Ord. 58-00, File No. 000198, App. 
4/7/2000) 

SEC. 11.44. FRANCHISE COMPLIANCE 
REPORTS. 

(a) Controller's Report. No less than ev- 
ery two (2) years, the Controller shall file a 
report with the Board analyzing whether each 
Person owing a Franchise Fee is complying with 
the audit, reporting requirements, and payment 
obligations contained in this Chapter and any 
Franchise. 

(b) Department's Report. No less than 
every two (2) years, the Department shall file a 
report with the Board analyzing whether each 
Grantee is complying with all provisions of this 
Chapter and its Franchise, except for those ad- 
dressed by the Controller's Report. The 
Department's Report shall also identify any Per- 
son who may be subject to this Chapter but has 
not complied with the obligation to obtain a 
Franchise or pay Franchise Fees. 
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ARTICLE VI: CABLE SYSTEM REQUIREMENTS 



Sec. 11.45. Applicability. 

Sec. 11.46. Customer Service 
Requirements. 

Sec. 11.47. Technical Requirements. 

Sec. 11.48. Rate Regulation. 

Sec. 11.49. Subscriber Privacy. 

Sec. 11.50. Type of Franchise. 

Sec. 11.51. Compliance With Customer 
Service Standards and 
Consumer Protection Laws. 

Sec. 11.52. Public Service Announcements 
in the Event of an Emergency. 
Sec. 11.53. Interconnection. 

SEC. 11.45. APPLICABILITY. 

In addition to satisfying requirements estab- 
lished in a Franchise, all of the provisions of this 
iVrticle VI shall apply to Cable Systems provid- 
ing Cable Service to Subscribers, except as pro- 
hibited by Applicable Law. (Added by Ord. 58-00,, 
File No. 000198, App. 4/7/2000) 

SEC. 11.46. CUSTOMER SERVICE 
REQUIREMENTS. 

(a) Non-Discriminatory Access to Ser- 
vice. A Cable System Grantee shall provide 
Cable Service upon request to the City or any 
Person in the Required Service Area, at no more 
than the standard installation rate for all Sub- 
scribers, without charge for any line extension, 
regardless of whether extension of plant is re- 
ciuired. A Cable System Grantee or UVPP shall 
not be required to provide Cable Service to any 
Subscriber who does not pay the applicable fees 
or charges, except as may be required by the 
terms of an applicable Franchise. 

(b) Inside Wiring. The obligation to pro- 
vide Cable Service includes the obligation to 
provide the inside wiring required to deliver the 
Cable Service to the customer premises equip- 
ment used to receive the Cable Service, at no 
more than the standard installation rate, so long 



as the Grantee can obtain any necessary consent 
to access the premises. However, a Grantee or 
UVPP may not require a Subscriber or the City 
to use inside wiring provided by Grantee as a 
condition of receiving Service. 

(c) Exclusive Contracts. A Cable System 
Grantee may not require a Subscriber or a build- 
ing owner or manager to enter into an exclusive 
contract as a condition of receiving Service. Any 
exclusive contract executed after the effective 
date of the ordinance adopting this Chapter shall 
inform the Person executing the exclusive con- 
tract, in type of equal size and prominence to the 
rest of the contract: (1) that the Person cannot be 
denied Service for refusing to agree to an exclu- 
sive contract; and (2) that installation rates may 
be subject to regulation and they should contact 
the City's Department of Telecommunications 
and Information Services for additional informa- 
tion. The notice shall include a phone number 
and contact for the Department of Telecommuni- 
cations and Information Services provided by the 
Director. 

(d) Month-to-Month Service. Cable Ser- 
vices shall be available to Subscribers on a 
month-to-month basis. 

(e) Disconnection/Downgrades. A Cable 
System Grantee or UVPP shall promptly discon- 
nect from the Cable System or downgrade any 
Subscriber who so requests. No period of notice 
prior to voluntary termination or downgrade of 
Service may be required of Subscribers by any 
Grantee or UVPP. A Subscriber shall not be 
liable for any penalty, termination charge, or 
charge for Service after the date of any voluntary 
disconnection unless all of the following apply: 

(1) the Subscriber took Service pursuant to a 
bona fide promotional offering that offered the 
Subscriber reduced rates or increased Service if 
Service was taken for a designated period; and 

(2) the Service offering required the Subscriber 
to pay for disconnection if Service was termi- 
nated before the end of the Service period; and 
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(3) the disconnection fee does not exceed the 
difference between the price paid by the Sub- 
scriber for Service already received and the price 
the Subscriber would have paid if Service had 
been purchased at the standard price available 
to Subscribers; and (4) the disconnection fee was 
prominently displayed, and agreed to in writing 
by the Subscriber. (Added by Ord. 58-00, File No. 
000198, App. 4/7/2000) 

SEC. 11.47. TECHNICAL 
REQUIREMENTS. 

(a) Technical Standards. All Cable Sys- 
tems shall meet or exceed the technical stan- 
dards set forth in 47 C.F.R. Subpart K (Sections 
76.601 — 76.630) and any other applicable tech- 
nical standards established by Applicable Law. 

(b) Tests. A Cable System Grantee shall 
perform all tests necessary to demonstrate com- 
pliance with technical and performance stan- 
dards established by its Franchise and other 
Applicable Law. Unless a Franchise or Appli- 
cable Law provides otherwise, all tests shall be 
performed following procedures prescribed by 
the Department. A written report of any test 
results shall be filed with the City within seven 
(7) City business days of a request by the City. If 
a location fails to meet technical or performance 
specifications, the Cable System Grantee shall, 
without requiring additional action by the City, 
promptly take corrective action, retest the loca- 
tions until compliance is achieved, and report 
the results of its corrective action to the City. 
(Added by Ord. 58-00, File No. 000198, App. 
4/7/2000) 

SEC. 11.48. RATE REGULATION. 

The City reserves all power to implement and 
impose regulation on a Cable System's rates and 
charges to the maximum extent permissible un- 
der Apphcable Law. (Added by Ord. 58-00, File 
No. 000198, App. 4/7/2000) 

SEC. 11.49. SUBSCRIBER PRIVACY. 

Every Cable System Grantee or UVPP shall 
at all times protect the privacy of all Subscribers 
by implementing and complying with the provi- 
sions of 47 U.S.C. Section 551. A Grantee or 



UVPP shall not condition the provision of Ser- 
vice on the Subscriber's grant of permission to 
disclose information which, pursuant to Appli- 
cable Law, cannot be disclosed without the 
Subscriber's explicit consent. Any notice pro- 
vided to a Subscriber pursuant to subsection (a) 
of 47 U.S.C. Section 551 shall inform the Sub- 
scriber, in type of equal size and prominence to 
the rest of the notice: (1) that the Subscriber 
cannot be denied Service for failure to grant 
permission to disclose information requiring the 
Subscriber's consent; and (2) that the Subscriber 
shall have the right to prevent disclosure of his 
or her name and address. (Added by Ord. 58-00, 
File No. 000198, App. 4/7/2000) 

SEC. 11.50. TYPE OF FRANCHISE. 

A person holding a Cable System Franchise 
that is not for an OVS may not acquire an OVS 
Franchise for the same Facilities unless the 
Person applies for an OVS Franchise. Similarly, 
a Person holding an OVS Franchise may not 
acquire a Cable System Franchise that is not for 
an OVS unless the Person applies for an appro- 
priate Franchise. In either case, the Person's 
acceptance of a new Franchise Pursuant to Sec- 
tion 11.13(j) above shall not be effective unless it 
includes an instrument in a form approved by 
the City Attorney surrendering the pre-existing 
Franchise. (Added by Ord. 58-00, File No. 000198, 
App. 4/7/2000) 

SEC. 11.51. COMPLIANCE WITH 
CUSTOMER SERVICE STANDARDS AND 
CONSUMER PROTECTION LAWS. 

A Cable System Grantee or UVPP shall, at all 
times, comply with all applicable customer ser- 
vice standards and consumer protection laws 
established by Applicable Law, including, with- 
out limitation, those established by the FCC at 
47 C.FR. 76.309. A Cable System Grantee or 
UVPP shall also comply with any additional 
customer service standards established by the 
City from time to time that exceed or address 
matters not addressed by the standards estab- 
lished by other Applicable Law and any con- 
sumer protection laws enacted by the City from 
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time to time that are not specifically preempted 
by other Applicable Law. (Added by Ord. 58-00, 
File No. 000198, App. 4/7/2000) 

SEC. 11.52. PUBLIC SERVICE 
ANNOUNCEMENTS IN THE EVENT OF 
AN EMERGENCY. 

Every Cable System Grantee shall install 
and maintain an emergency alert system that 
can override audio and video on all channels to 
provide an emergency alert to Subscribers. Such 
an emergency alert system must be designed and 
maintained so that local officials designated by 
the City can activate the system remotely with- 
out the Grantee's assistance. (Added by Ord. 
58-00, File No. 000198, App. 4/7/2000) 

SEC. 11.53. INTERCONNECTION. 

To the extent financially and technically pos- 
sible and when requested by the City, a Cable 
System shall interconnect with another Cable 
System within or adjacent to the City and with 
any City-owned communications network for 
which the City requests interconnection, on fair, 
reasonable, and non-discriminatory terms for 
purposes of ensuring the full availability of ac- 
cess to public, educational, and government ac- 
cess signals. Such interconnection shall not give 
any Person the right to use or distribute another 
Person's Proprietary, commercial programming,, 
(Added by Ord. 58-00, File No. 000198, App. 
4/7/2000) 
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ARTICLE VII: MISCELLANEOUS PROVISIONS 



Sec. 


11.54. 


City Reservation of Rights. 


Sec. 


11.55. 


Compliance With All Applicable 
Law. 


Sec. 


11.56. 


Liquidated Damages. 


Sec. 


11.57. 


Acts at Grantee's Expense. 


Sec. 


11.58. 


No Recourse for Grantee's 
Damages. 


Sec. 


11.59. 


Insurance. 


Sec. 


11.60. 


Security. 


Sec. 


11.61. 


Fraud. 


Sec. 


11.62. 


Local Office. 


Sec. 


11.63. 


City May Perform Work. 


Sec. 


11.64. 


Installation of City-Owned 
Communications Facilities. 


Sec. 


11.65. 


Order of Precedence. 


Sec. 


11.66. 


Indemnification. 


Sec. 


11.67. 


Remedies Cumulative. 


Sec. 


11.68. 


Eminent Domain. 


Sec. 


11.69. 


No Representations. 


Sec. 


11.70. 


Reopener. 


Sec. 


11.71. 


Time Is of the Essence. 


Sec. 


11.72. 


Severability. 


SEC 


;. 11.54. 


CITY RESERVATION OF 


RIGHTS. 





Except where rights are expressly waived by 
the City in a Franchise, they are reserved, whether 
expressly enumerated or not. The City shall 
have the plenary authority to regulate Grantees, 
IJVPPs, or Facilities as may now or hereafter be 
lawfully permissible pursuant to its police pow- 
ers and municipal powers authority. (Added by 
Ord. 58-00, File No. 000198, App. 4/7/2000) 

SEC. 11.55. COMPLIANCE WITH ALL 
APPLICABLE LAW. 

(a) A Grantee or UVPP shall at all times be 
subject to and shall comply with the provisions of 
this Chapter, its Franchise, and all other Appli- 
cable Law. 



(b) A Grantee or CYPP shall comply with 29 
use Section 151 et seq. which prohibits discrimi- 
nation based on an employee's decision to form, 
join and/or participate in the activities of em- 
ployee organizations of the employee's own choos- 
ing for the purpose of representation. A Grantee 
shall notify all contractors and subcontractors 
performing any work, labor or services on 
Grantee's behalf in the City and County of San 
Francisco that they must comply with this Sec- 
tion. Nothing in this section shall be interpreted 
or applied so as to create any duty or power in 
conflict with any Federal or State law. 

(c) A Grantee maj^ not discriminate or take 
any adverse action against any of its employees 
or the employees of any of its contractors or 
subcontractors performing work, labor or ser- 
vices on Grantee's behalf in the City and County 
of San Francisco in retaliation for speaking be- 
fore or filing a complaint with any government 
agency or Court of Law in the City and County of 
San Francisco regarding the employee's good 
faith belief that the Grantee or its contractor or 
subcontractor has violated Federal, State or Lo- 
cal Law, or this franchise, or in informing, testi- 
fying or participating in any government agency 
or court sponsored proceeding in the City and 
County of San Francisco. Accordingly any inter- 
nal policies, employee handbooks, directives, or 
codes of conduct shall not be construed to limit 
employees from informing, testifying before or 
participating in any govermtnent agency or court 
sponsored proceeding in the City and County of 
San Francisco regarding the employee's good 
faith belief that the Grantee or its contractor or 
subcontractor has violated Federal, State or Lo- 
cal Law, or this franchise. Nothing in this section 
shall be interpreted or applied so as to create any 
duty or power in confhct with any Federal or 
State Law. 

(d) If any part or provision of this Section, 
or the application of this Section, to any person 
or circumstance, is held invalid, the remainder of 
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this Section, including the appHcation of such 
part or provisions to other persons or circum- 
stances, shall not be affected by such a holding 
and shall continue in full force and effect. To this 
end, the provisions of this Section are severable. 
(Added by Ord. 58-00, File No. 000198, App. 
4/7/2000; Ord. 61-06, File No. 051651, App. 4/6/ 
2006) 

SEC. 11.56. LIQUIDATED DAMAGES. 

A Franchise granted pursuant to this Chap- 
ter shall require liquidated damages for specified 
breaches of the Franchise. The Franchise shall 
also provide that the City may withdraw any 
liquidated damages owed from the Grantee's 
security deposit pursuant to Section 11.60 below, 
if the Grantee has failed to secure such breach 
after ten (10) City business days notice from the 
City (Added by Ord. 58-00, File No. 000198, App. 
4/7/2000) 

SEC. 11.57. ACTS AT GRANTEE'S 
EXPENSE. 

Any act that a Grantee or lA^PP is or may be 
required to perform under this Chapter, a Fran- 
chise, or other Applicable Law shall be per- 
formed at the Grantee or UVPP's expense, un- 
less expressly provided to the contrary in this 
Chapter, the Franchise, or other Applicable Law. 
(Added by Ord. 58-00, File No. 000198, App. 
4/7/2000) 

SEC. 11.58. NO RECOURSE FOR 
GRANTEE'S DAMAGES. 

No Person shall have recourse against the 
City for any loss, cost, expense, or damage aris- 
ing out of the enforcement of any provision or 
requirement of this Chapter, a Franchise, or 
other Applicable Law. Notwithstanding the fore- 
going, nothing herein precludes a Person from 
seeking and obtaining any injunctive relief against 
the City (Added by Ord. 58-00, File No. 000198, 
App. 4/7/2000) 

SEC. 11.59. INSURANCE. 

A Franchise granted pursuant to this Chap- 
ter shall require a Grantee to obtain insurance 
or self-insure as required by the City's Risk 



Manager. Failure to provide or maintain any 
required insurance shall constitute a Material 
Breach of a Franchise. (Added by Ord. 58-00, 
File No. 000198, App. 4/7/2000) 

SEC. 11.60. SECURITY. 

(a) Security for Subscribers and the City. 

In addition to any bond and/or deposit require- 
ments established by the City's Public Works 
Code, a Franchise granted pursuant to this Chap- 
ter shall require a Grantee to provide to the 
Department such cash deposits and any other 
security instrument(s) (including, without limi- 
tation, performance bonds and letters of credit) 
deemed necessary by the Risk Manager to guar- 
antee Grantee's faithful performance of and com- 
pliance with all provisions of this Chapter, the 
Franchise, and other Applicable Law. A Fran- 
chise granted pursuant to this Chapter shall 
require separate cash deposits and other secu- 
rity instrument(s) to cover costs and damages 
incurred by the City and to cover costs and 
damages incurred by any Subscriber, including 
attorneys' fees and costs, as a result of Grantee's 
failure to comply with any provision of this 
Chapter, the Franchise, or other Applicable Law. 
A Grantee's failure to provide or maintain any 
required cash deposit and other security instru- 
ment(s) shall constitute a Material Breach of its 
Franchise. 

(b) Amount of Security Required. The 

City's Risk Manager shall determine the amount 
and type of security required pursuant to sub- 
section (a) above. Notwithstanding the forego- 
ing, the Franchise may contain terms permitting 
the value of the cash deposit and other security 
instrument(s) to be reduced upon completion of a 
substantial portion of any construction obliga- 
tion contained in a Franchise. At a minimum, the 
Franchise shall establish procedures whereby 
the City may unilaterally withdraw money from 
the cash deposit and security instrument(s) to 
pay monies owed by a Grantee to the City, and 
shall require a Grantee to replenish the cash 
deposit and security instrument(s) when such 
withdrawals are made. Within twenty (20) City 
business days of a Grantee's submission of its 
Annual Statement of Gross Revenues, the City 
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shall pay interest to the Grantee on any cash 
deposit held by the City pursuant to this Section 
at the rate of the City's pooled funds. (Added by 
Ord. 58-00, File No. 000198, App. 4/7/2000) 

SEC. 11.61. FRAUD. 

If a Grantee defrauds or attempts to defraud 
the City or Subscribers, or intentionally submits 
false or misleading information to the City, such 
actions may be deemed a Material Breach of the 
Franchise. (Added by Ord. 58-00, File No. 000198, 
App. 4/7/2000) 

SEC. 11.62. LOCAL OFFICE. 

Grantees providing retail Service to residen- 
tial Subscribers shall maintain an office in the 
City to address Subscriber billing and other 
customer service-related issues. (Added by Ord. 
58-00, File No. 000198, App. 4/7/2000) 

SEC. 11.63. CITY MAY PERFORM WORK. 

Upon Grantee's failure, refusal, or neglect to 
perform any work or other act required by this 
Chapter, its Franchise, or other Applicable Law 
within any time prescribed therefor, the City 
may cause such work or other act to be com- 
pleted in whole or in part, and upon so doing 
shall submit to Grantee an itemized statement of 
the costs thereof The Grantee shall, within 
twenty (20) City business days after receipt of 
such statement, pay to the City the entire amount 
thereof In event Grantee fails to make such 
payment, or any other payment due the City 
under this Chapter, the monies shall be charged 
against Grantee's deposit or other security in- 
strument(s) as provided pursuant to Section 11.59 
above. (Added by Ord. 58-00, File No. 000198, 
App. 4/7/2000) 

SEC. 11.64. INSTALLATION OF 
CITY-OWNED COMMUNICATIONS 
FACILITIES. 

Unless precluded by Applicable Law, at a 
City department's timely request consistent with 
the excavation coordination process set forth in 
Section 2.4.11 of the City's Public Works Code, a 
Grantee excavating in the Public Rights-of-Way 
or on other City Property shall install City- 



owned communications Facilities, including, with- 
out limitation, conduit, fiber, and/or hand holds, 
in the excavation site at a charge to the City of 
the incremental costs incurred for such installa- 
tion, including, without limitation, any addi- 
tional design costs necessary to install the City- 
owned Communications Facilities. (Added by 
Ord. 58-00, File No. 000198, App. 4/7/2000) 

SEC. 11.65. ORDER OF PRECEDENCE. 

Except as precluded by Applicable Law, to 
the extent the provisions of this Chapter, a 
Franchise, or other Applicable Law are in con- 
flict, the provisions which impose the higher or 
greater legal duty or obligation upon a Grantee 
or UVPP shall take precedence, unless a diff'er- 
ent order of precedence is expressly set forth in a 
Franchise. (Added by Ord. 58-00, File No. 000198, 
App. 4/7/2000) 

SEC. 11.66. INDEMNIFICATION. 

In addition to an indemnification provision 
required by the City's Risk Manager, a Franchise 
granted pursuant to this Chapter shall require a 
Grantee to indemnify the City for any costs 
associated with defending the award of a Fran- 
chise to Grantee. (Added by Ord. 58-00, File No. 
000198, App. 4/7/2000) 

SEC. 11.67. REMEDIES CUMULATIVE. 

All remedies under this Chapter, a Fran- 
chise, or other Applicable Law are cumulative 
unless otherwise expressly stated. The exercise 
of one remedy shall not foreclose use of another, 
nor shall the exercise of a remedy or the payment 
of liquidated damages or penalties relieve a 
Grantee of its obligations to comply with this 
Chapter, its Franchise,, or other Applicable Law. 
Remedies may be used singly or in combination. 
In addition, the City may exercise any rights it 
has at law or in equity. (Added by Ord. 58-00, 
File No. 000198, App. 4/7/2000) 

SEC. 11.68. EMINENT DOMAIN. 

Nothing herein shall be deemed or construed 
to impair or affect, in any way or to any extent, 
the City's exercise of the right of eminent domain 
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or to grant a right of eminent domain to any 
Person. (Added by Ord. 58-00, File No. 000198, 
App. 4/7/2000) 

SEC. 11.69. NO REPRESENTATIONS. 

No reference herein, or in any Franchise, to a 
"Pubhc Rights-of-Way" shall be deemed to be a 
representation or guarantee by the City that its 
interest or other right to control the use of such 
property is sufficient to permit its use for such 
purposes, and a Grantee shall be deemed to gain 
only those rights to use as are vested in the City. 
(Added by Ord. 58-00, File No. 000198, App. 
4/7/2000) 

SEC. 11.70. REOPENER. 

Every Franchise granted pursuant to this 
Chapter shall contain a provision requiring that 
the City and Grantee shall amend the Franchise 
to assure that each party receives the benefit of 
the bargain intended under the Franchise in the 
event that: (1) any provision of a Franchise is 
preempted by Applicable Law; or (2) the parties 
agree in the Franchise that any other matter will 
trigger such renegotiation rights. The provision 
shall permit either Party to request negotiations 
to implement the provision and shall provide for 
a dispute resolution process to be available to 
either party forty (40) City business days after a 
request for negotiations in the event that the 
parties are unable to mutually agree on how to 
revise the Franchise to properly redistribute the 
benefits of the bargain. (Added by Ord. 58-00, 
File No. 000198, App. 4/7/2000) 

SEC. 11.71. TIME IS OF THE ESSENCE. 

Time shall be of the essence for any Fran- 
chise. A Grantee or UVPP shall not be relieved of 
its obligation to comply promptly with any of the 
provisions of a Franchise or this Chapter by any 
failure of the City to enforce prompt compliance. 
(Added by Ord. 58-00, File No. 000198, App. 
4/7/2000) 

SEC. 11.72. SEVERABILITY. 

If any part of this Chapter, or the application 
thereof to any Person or circumstance, is held 
invalid, the remainder of this Chapter, including 



the application of such part or provision to other 
Persons or circumstances, shall not be affected 
thereby and shall continue in full force and 
effect. To this end, provisions of this Chapter are 
severable. (Added by Ord. 58-00, File No. 000198, 
App. 4/7/2000) 
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Sec. 11.73. Duty to Identify Potential 

Violations. 
Sec. 11.74. Complaints of Alleged Violations 

of this Chapter or a Franchise. 
Sec. 11.75. Notice of Violation. 
Sec. 11.76. Notice Imposing Administrative 

Penalties and Enforcement 

Costs. 
Sec. 11.77. Amount of Administrative 

Penalties. 
Sec. 11.78. Enforcement Costs. 
Sec. 11.79. Accrual of Penalties and Costs. 

Sec. 11.80. Finality of the Department's 

Determination and Collection of 
Assessed Penalties and Costs. 

Sec. 11.81. Administrative Review. 

Sec. 11.82. Deposit of Penalties. 

Sec. 11.83. Suspension of Action on Permit 
Applications. 

SEC. 11.73. DUTY TO IDENTIFY 
POTENTIAL VIOLATIONS. 

The Department of Public Works and the 
Department shall identify potential violations of 
this Chapter, a Franchise, or a UCP. In consul- 
tation with the City Attorney's Office, the De- 
partment shall take appropriate action to resolve 
violations of this Chapter, a Franchise, or a UCP 
(Added by Ord. 58-00, File No. 000198, App. 
4/7/2000) 

SEC. 11.74. COMPLAINTS OF ALLEGED 
VIOLATIONS OF THIS CHAPTER OR A 
FRANCHISE. 

(a) Filing A Complaint. Any Person af- 
fected by any alleged violation of any provision of 
this Chapter, a Franchise, or a UCP may file a 
formal complaint with the Department. The com- 
plaint shall contain the following: 

(1) The name and address of the complain- 
ant; 



(2) The nature and location of the alleged 
violation; 

(3) The manner in which the complainant 
was affected; 

(4) The provisions of this Chapter, a Fran- 
chise, or a UCP allegedly violated; and 

(5) The specific action which complainant 
requests. 

(b) Hearing in Response to Complaints. 
If, upon receipt and investigation of a complaint, 
the Department finds no basis for concluding 
that a violation of this Chapter, a Franchise, a 
UCP, or other Applicable Law has occurred, the 
complainant will be notified and no further ac- 
tion need be taken. The Department may hold a 
hearing based on the allegations of the complaint 
or at the request of the Person alleged to be 
responsible for a violation where it determines 
that such a hearing would facilitate the 
Department's determination of whether a viola- 
tion has occurred. The Department shall provide 
ten (10) City business days written notice to the 
complainant and the Person alleged to be respon- 
sible for the violation if it determines to hold 
such a hearing. Such notice shall set forth the 
time and place of such hearing and shall notify 
the complainant and the Person alleged to be 
responsible for the violation that they will have 
an opportunity to be heard and to present evi- 
dence at the hearing. (Added by Ord. 58-00, File 
No. 000198, App. 4/7/2000) 

SEC. 11.75. NOTICE OF VIOLATION. 

If the Department believes a violation of this 
Chapter, a Franchise, or a UCP has occurred, 
either as the result of a complaint filed pursuant 
to Section 11.74 above, or through any other 
means independent of that process, which, after 
consultation with the City Attorney, the Depart- 
ment determines does not warrant Franchise 
revocation pursuant to Section 11.16 above, or 
action pursuant to Section 11.5 above, the De- 
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partment shall serve a written notice of violation 
upon the Person responsible for the violation. 
The notice of violation shall contain specific 
allegations, setting forth the violations of this 
Chapter, a Franchise, or a UCP, shall specify the 
manner in which the violation must be remedied, 
and shall state whether the Department intends 
to seek suspension of excavation permits pursu- 
ant to Section 11.83 below. The responsible Per- 
son shall have ten (10) City business days to 
correct or otherwise remedy the violation. The 
responsible Person may contact the Department, 
if necessary, to discuss the violation. For viola- 
tions that create an imminent danger to public 
health, safety, or welfare, the Department shall 
have the authority to: (1) remedy the violation 
and charge the costs of such remedy to the 
responsible Person; or (2) notify the responsible 
Person to immediately remedy the violation. 
(Added by Ord. 58-00, File No. 000198, App. 
4/7/2000) 

SEC. 11.76. NOTICE IMPOSING 
ADMINISTRATIVE PENALTIES AND 
ENFORCEMENT COSTS. 

If a Person fails to remedy a violation within 
the time specified in a notice of violation issued 
pursuant to Section 11.75 above, the Department 
shall provide written notice to the responsible 
Person if the Department intends to impose 
administrative Penalties or enforcement costs. 
This notice shall include the amount of the 
penalties and an estimate of the enforcement 
costs that will be due, and declare that such 
penalties and costs are due and payable to the 
City Treasurer within twenty (20) City business 
days. The notice also shall state that the violator 
has the right, pursuant to Section 11.81 below, to 
request administrative review of the Department's 
determination. (Added by Ord. 58-00, File No. 
000198, App. 4/7/2000) 

SEC. 11.77. AMOUNT OF 
ADMINISTRATIVE PENALTIES. 

Any Person who fails to comply with a notice 
of violation issued pursuant to Section 11.75 
above for violation of this Chapter may be liable 
for an administrative penalty consistent with 



the procedure set forth in Section 11.76 above. 
The imposition of administrative penalties is 
within the discretion of the Department. The 
Department may assess an administrative pen- 
alty of up to one thousand dollars ($1,000.00) per 
day, per violation. In assessing the amount of the 
administrative penalty, the Department may con- 
sider any one or more of the following: the nature 
and seriousness of the misconduct, the number 
of violations, the persistence of the misconduct, 
the length of time over which the misconduct 
occurred, the willfulness of the responsible 
Person's misconduct, and the responsible Person's 
assets, liabilities, and net worth. (Added by Ord. 
58-00, File No. 000198, App. 4/7/2000) 

SEC. 11.78. ENFORCEMENT COSTS. 

In addition to any administrative penalty 
assessed pursuant to this Article, the Depart- 
ment may assess the responsible Person the 
reasonable enforcement costs incurred by the 
Department, including reasonable attorneys' fees. 
The imposition of enforcement costs is within the 
discretion of the Department. (Added by Ord. 
58-00, File No. 000198, App. 4/7/2000) 

SEC. 11.79. ACCRUAL OF PENALTIES 
AND COSTS. 

Penalties and costs assessed pursuant to this 
Article shall continue to accrue against the re- 
sponsible Person until the violation is corrected 
or otherwise remedied in the judgment of the 
Department. A timely request for administrative 
review or appeal shall stay the accrual of penal- 
ties and costs until a final determination con- 
cerning the violation is issued by the Depart- 
ment. In the event of a final determination 
adverse to the responsible Person, the respon- 
sible Person shall pay the penalties and costs set 
forth in an accounting from the Department 
within ten (10) City business days of receipt of 
the accounting, or such penalties and costs will 
continue to accrue from the date the accounting 
was received. (Added by Ord. 58-00, File No. 
000198, App. 4/7/2000) 

SEC. 11.80. FINALITY OF THE 
DEPARTMENT'S DETERMINATION AND 
COLLECTION OF ASSESSED PENALTIES 
AND COSTS. 

If no request for administrative review is 
filed pursuant to Section 11.81 below, the 
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Department's determination shall be final. There- 
after, if the penalties and costs are not paid 
within the time specified in the notice, the De- 
partment may pursue any method of collection of 
such penalties and costs authorized by Appli- 
cable Law, including but not limited to deduc- 
tions from any deposit or other security instru- 
ment held by the City, and any civil action. 
(Added by Ord. 58-00, File No. 000198, App. 
4/7/2000) 

SEC. 11.81. ADMINISTRATIVE REVIEW. 

(a) Request for Administrative Review. 

Any Person that is designated as the party 
responsible for a violation may seek administra- 
tive review of the matter within ten (10) City 
business days of the date of the notice imposing 
administrative penalties, or if no notice imposing 
administrative penalties is issued, within twenty 
(20) City business days of a notice of violation. 
Administrative review shall be initiated by filing 
with the Director of the Department a request 
for review that specifies in detail the basis for 
contesting the notice of violation, the designation 
of the responsible party, or the assessment of the 
administrative penalties or enforcement costs. 

(b) Notice for and Scheduling of Admin- 
istrative Review Hearing. Whenever admin- 
istrative review is requested pursuant to subsec- 
tion (a) above, the Department within ten (10) 
City business days of receipt of the request, shall 
notify the affected parties of the date, time, and 
place of the administrative review hearing by 
certified mail. Such hearing shall be held no 
later than thirty (30) City business days after 
the Director of the Department receives the 
request for administrative review, unless time is 
extended by mutual agreement of the affected 
parties. 

(c) Submittals for the Administrative 
Review Hearing. The Department shall ap- 
point a hearing officer for the administrative 
review hearing. At least three (3) City business 
days prior to the hearing, the parties to the 
hearing shall submit written information to the 
hearing officer including, but not limited to, the 
following: a statement of the issues to be deter- 
mined by the hearing officer, a statement of the 



evidence to be offered at the hearing and the 
identity of any witnesses to appear at the hear- 
ing. 

(d) Conduct of the Administrative Re- 
view Hearing. The administrative review hear- 
ing shall be open to the public, shall be published 
at least seventy-two (72) hours in advance, and 
shall be tape-recorded. Any party to the hearing 
may, at its own expense, cause the hearing to be 
recorded by a certified court reporter. During the 
hearing, evidence and testimony may be pre- 
sented to the hearing officer. 

(e) Proposed Decision. The hearing of- 
ficer shall issue a proposed decision including a 
summary of the issues and the evidence pre- 
sented, and findings and conclusions, within ten 
(10) City business days of the conclusion of the 
administrative review hearing. Copies of the 
proposed decision shall be served upon the par- 
ties to the hearing by certified mail. A notice that 
a copy of the proposed decision is available for 
inspection during normal business hours shall 
be posted at the office of the Director of the 
Department. The proposed decision shall be a 
recommendation to the Director, and the Direc- 
tor shall adopt, modify., or deny such recommen- 
dation and prepare a final decision on the mat- 
ter. Such final decision shall be served upon the 
parties to the hearing and posted in the same 
manner as provided for the proposed decision 
herein. The Director's decision shall be a final 
administrative determination following five (5) 
City business days of notice to the parties. Grantee 
may appeal such decision pursuant to California 
Code of Civil Procedure Section 1094.5. (Added 
by Ord. 58-00, File No, 000198, App. 4/7/2000) 

SEC. 11.82. DEPOSIT OF PENALTIES. 

Any penalties assessed and recovered in an 
action brought pursuant to this Article shall be 
deposited in a special account, to be known as 
the Subscriber Ser\dce Account, to be used for 
the purpose of promoting the interests of Sub- 
scribers in the City (Added by Ord. 58-00, File 
No. 000198, App. 4/7/2000) 
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SEC. 11.83. SUSPENSION OF ACTION 
ON PERMIT APPLICATIONS. 

For good cause to protect the public health, 
safety and welfare, the Director of the Depart- 
ment may request the Director of the Depart- 
ment of Public Works to suspend issuance of 
excavation permits to a Person who is deter- 
mined, after notice and a hearing, to be in 
violation of this Chapter or a Franchise. (Added 
by Ord. 58-00, File No. 000198, App. 4/7/2000) 
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Sec. 11.84. Findings and Purpose. 

Sec. 11.85. Definitions. 

Sec. 11.86. Establishment of Department; 

Powers and Duties. 

Sec. 11.87. Establishment of Commission. 

Sec. 11.88. Commission Powers and Duties. 

Sec. 11.89. Commission Meetings. 

SEC. 11.84. FINDINGS AND PURPOSE. 

(a) Technological innovations are making a 
variety of new audio, video and data transfer 
telecommunications technologies available. Many 
existing and new telecommunications systems 
require the placement of facilities under, on, and 
over the City streets and on both private and 
public structures to provide telecommunications 
services to subscribers and users. Substantial 
public concern has been raised as to the appro- 
priateness of the City's approval process for 
these requests. The increased number of telecom- 
raunications suppliers seeking to locate these 
facilities in the streets increases burdens on the 
physical infrastructure of the streets, as well as 
increasing the administrative work load of vari- 
ous City agencies in evaluating the impact of 
these facilities. In order to manage these in- 
creased burdens, the City must expand its plan- 
ning for the use of the streets, foster public- 
private cooperation, ensure that the public receives 
fair compensation for ongoing and comprehen- 
sive use of public property by private entities., 
and ensure that the City's regulations regarding 
the use of the streets are adequate to protect the 
health, safety and welfare of City residents and 
that administrative costs are covered. 

(b) Within the limits of preemptive federal 
and/or State law, the City should do everything 
possible to promote open and fair competition 
among telecommunications providers within the 
City; to ensure that new telecommunications 
services are made available to San Francisco 



residents and businesses on a fair and nondis- 
criminatory basis; to ensure that the principle of 
universal access to telecommunications services 
is upheld within the City; to ensure that public, 
educational and municipal access to video pro- 
gramming channels is preserved; to promote the 
safe and efficient use of the streets by telecom- 
munications providers; to ensure that new tele- 
communications technologies do not interfere 
with the City's emergency communications sys- 
tems; to ensure that the public receives fair 
compensation for the use of the public rights-of- 
way and the costs of approving and, if necessary, 
monitoring, the various devices sought to be 
installed by telecommunications providers; and 
to ensure that the City itself has access to 
telecommunications sei'vices which improve pub- 
lic safety, public access to government and the 
efficient delivery of public information and ser- 
vices. 

(c) In light of the developments and circum- 
stances described above, the Board finds it nec- 
essary and appropriate to promote the public 
health, safety and general welfare by creating a 
Department of Telecommunications and Informa- 
tion Services and to create a Telecommunica- 
tions Commission and to create a Telecommuni- 
cations Commission. (Added by Ord. 293-96, 
App. 7/17/96; amended by Ord. 58-00, File No. 
000198, App. 4/7/2000; Ord. 203-04, File No. 
040752, App. 8/5/2004) 

SEC. 11.85. DEFINITIONS. 

For purpose only of this Article IX, the fol- 
lowing words shall have the meanings given 
herein: 

(a) "Article" means Article IX of Chapter 11 
of the San Francisco Administrative Code. 

(b) "Board" means the San Francisco Board 
of Supervisors. 

(c) "Charter" means the Charter of the City 
and County of San Francisco. 
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(d) "City" means the City and County of 
San Francisco. 

(e) "Commission" means the Telecommuni- 
cations Commission created by this Article. 

(f) "Department" means the Department of 
Telecommunications and Information Services 
created by this Article. 

(g) "Telecommunications" means the one- or 
two-way transmission of messages, information, 
and/or programming by electronic means, includ- 
ing the provision of facilities for the generation, 
transmission, switching, signaling, control and/or 
reception of messages, information and/or pro- 
gramming; provided however that "telecommu- 
nications" shall not mean broadcasting as de- 
fined in 47 U.S.C. Section 153(o). (Added by Ord. 
293-96, App. 7/17/96; amended by Ord. 58-00, 
File No. 000198, App. 4/7/2000) 

SEC. 11.86. ESTABLISHMENT OF 
DEPARTMENT; POWERS AND DUTIES. 

(a) There is hereby created a Department of 
Telecommunications and Information Services 
within the executive branch which shall consist 
of a Director and such officers and employees as 
are authorized pursuant to the budgetary and 
fiscal provisions of the Charter. The Director 
shall serve as appointing officer for the Depart- 
ment. 

(b) The Department shall assume responsi- 
bility for: 

(1) All functions previously performed by 
the Department of Electricity and Telecommuni- 
cations, including all functions assigned by Chap- 
ters 22 and 22B of the Administrative Code; 

(2) All functions previously performed by 
the Information Services Division of the 
Controller's office; 

(3) Negotiating and recommending to the 
Board cable television franchises; 

(4) Regulating rates for cable television ser- 
vice, consistent with Applicable Law and subject 
to approval of the Mayor and the Board of 
Supervisors; 

(5) Ensuring good customer service by each 
Cable Service Operator; 



(6) Overseeing the use and operation of the 
cable television public, educational and govern- 
mental access channels; 

(7) Reviewing every 36 months and revising 
as necessary the Telecommunications Plan 
adopted by the Board in January 2002. The 
Telecommunications Plan should propose City 
policies and procedures to guide the establish- 
ment of technologies within the City, facilitate 
the deployment of new technologies within the 
City, maximize the availability of telecommuni- 
cations services to City residents, businesses and 
departments, preserve City property and re- 
sources, and protect the health, safety, and wel- 
fare of City residents. Before proposing any 
revision to the Telecommunications Plan, the 
Department shall consult with the public, includ- 
ing residents and independent experts. Any re- 
vision shall be submitted to the Mayor and the 
Board for adoption; and 

(8) Providing staff support to the Telecom- 
munications Commission; and 

(9) All additional functions assigned by the 
Mayor pursuant to Section 4.132 of the Charter. 
(Added by Ord. 293-96, App. 7/17/96; amended 
by Ord. 58-00, File No. 000198, App. 4/7/2000; 
Ord. 203-04, File No. 040752, App. 8/5/2004) 

SEC. 11.87. ESTABLISHMENT OF 
COMMISSION. 

(a) Establishment of Commission. A Tele- 
communications Commission for the City and 
County of San Francisco is hereby created con- 
sisting of five voting members. 

(b) Appointment of Commissioners. Com- 
mission members shall be appointed by the Mayor, 
subject to approval or rejection by Resolution of 
the Board. Members may be removed by the 
Mayor. No person shall be eligible to serve as a 
member who is a telecommunications provider 
or is employed by a telecommunications provider 
within the City that may have business before 
the Commission. 

(c) Composition of Commission. Appoint- 
ments, qualifications and composition of the Com- 
mission shall be consistent with the require- 
ments of Section 4.101 of the Charter. At least 
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one member of the Commission shall be drawn 
from among people with expertise in fields re- 
lated to the Commission's work, including, but 
not limited to telecommunications management 
and telecommunications engineering. At least 
one member of the Commission shall represent 
the public, educational and government access to 
telecommunications and information services tech- 
nologies. At least two members shall represent 
the interests of consumers and the general pub- 
he. 

(d) Terms of Office. The Mayor shall des- 
ignate one member who is first appointed to 
serve a term of one year, two of the members who 
are first appointed to serve for terms of two years 
and two of the members who are first appointed 
to serve for terms of three years. Thereafter, 
members shall serve for terms of three years. At 
its first meeting, and annually thereafter, the 
Commission shall elect a chair from among its 
members for a term of one year. 

(e) Resignation by Operation of Law/ 
Removal of Commissioners. Any member 
whom the Commission certifies to have missed 
three regularly scheduled meetings of the Com- 
mission in any 12-month period without prior 
authorization of the Commission shall be deemed 
to have resigned from the Commission effective 
on the date of the written certification from the 
Commission. 

(f) Compensation. Members shall receive 
$25 for each meeting of the Commission actually 
attended; provided, however, that no member 
shall be paid for attending more than three 
Commission meetings in any one calendar month.. 
(Added by Ord. 293-96, App. 7/17/96; amended 
by Ord. 58-00, File No. 000198, App. 4/7/2000) 

SEC. 11.88. COMMISSION POWERS AND 
DUTIES. 

The Commission's powers and duties shall 
include: 

(a) Advising the Director of the Department 
of Telecommunications and Information Services 
in all matters related to the discharge of his or 
her duties; including, but not limited to, advice 
regarding the regulation of rates for the basic 



cable television service tier, customer service by 
cable television operators, and the use and op- 
eration of the cable television public, educational 
or governmental access channels. 

(b) In addition to the functions prescribed 
in (a) above, the Commission shall evaluate City 
policies and procedures affecting the provision of 
telecommunications sei^ices and the installation 
of telecommunications facilities within the City 
and Develop a City Telecommunications Plan. 
The Telecommunications Plan should propose 
City policies and procedures to guide the instal- 
lation of telecommunications facilities in the 
City. These policies should facilitate the deploy- 
ment of new technologies within the City, maxi- 
mize the availability of telecommunications ser- 
vices to City residents, businesses and 
departments, preserve City property and re- 
sources, and protect the health, safety and wel- 
fare of City residents. The Telecommunications 
Plan should be developed with maximum public 
participation including residents, independent 
experts. Telecommunications Providers and City 
departments. The Plan shall be submitted to the 
Mayor and the Board for adoption as the City's 
Telecommunications Plan. It shall be updated, 
after public participation and hearings, and if 
necessary, amended, every 24 months. (Added by 
Ord. 293-96, App. 7/17/96; amended by Ord. 
58-00, File No. 000198, App. 4/7/2000; Ord. 203- 
04, File No. 040752, App. 8/52004) 

SEC. 11.89. COMMISSION MEETINGS. 

The Commission shall meet from time to 
time at the request of the Department, except 
that for purposes of review and adoption of the 
Telecommunication Plan described in (b) above, 
the Commission shall meet no sooner than six 
months before the Plan is to be adopted, and 
shall meet as necessary thereafter, for purposes 
of updating and amending the plan, until the 
plan is adopted. (Added by Ord. 293-96, App. 
7/17/96; amended by Ord. 58-00, File No. 000198, 
App. 4/7/2000; Ord. 203-04, File No. 040752, 
App. 8/52004) 
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CHAPTER 12: HOUSING AUTHORITY 



Sec. 12.1. Findings of Board of 

Supervisors. 
Sec. 12.2. Appointment of Commissioners 

of Housing Authority. 

SEC. 12.1. FINDINGS OF BOARD OF 
SUPERVISORS. 

The Board of Supervisors of the City and 
County does hereby find and declare that. 

(a) There is need of the housing authority in 
the City and County; 

(b) Insanitary and unsafe inhabited dwell- 
ing accommodations exist within the City and 
County; and 

(c) There is a shortage of safe and sanitary 
dwelling accommodations in the City and County 
available to persons of low income at rentals 
which they can afford. 

In finding and determining the aforesaid 
facts and things, the Board of Supervisors has 
taken into consideration the degree of overcrowd- 
ing, the percentage of land coverage, the light, 
air, space and access available to the inhabitants 
of such dwelling accommodations, the size and 
arrangement of the rooms, the sanitary facilities 
and the extent to which conditions exist in such 
buildings which endanger life or property by fire 
or other causes. (Res. No. 3874 (C.S.)) 

SEC. 12.2. APPOINTMENT OF 
COMMISSIONERS OF HOUSING 
AUTHORITY. 

The Board of Supervisors, through the Clerk, 
shall notify the Mayor of the adoption of this 
Resolution (Chapter) and request the Mayor to 
appoint five persons as commissioners of the 
Housing Authority of the City and County. Such 
persons shall be appointed and shall serve in 
accordance with the provisions of Sections 34270 
to 34280 of the State Health and Safety Code. 
(Res. No. 3874 (C.S.)) 



[The next page is 1813] 1801 



San Francisco - Administrative Code 



[INTENTIONALLY LEFT BLANK] 



CHAPTER 12A: HUMAN RIGHTS COMMISSION 



Sec. 12A.1. Findings. 

Sec. 12A.2. Declaration of Policy. 

Sec. 12A.3. Scope of Ordinance. 

Sec. 12A.4. Establishment; Appointment; 

Terms; Executive Secretary. 
Sec. 12A.5. Powers and Duties. 
Sec. 12A.6. Advisory Council; Special 

Committees. 
Sec. 12A.7. Cooperation With Other 

Communities. 
Sec. 12A.8. Unfair Neighborhood Practices. 
Sec. 12A.9. Adjustment and Settlement of 

Complaints. 
Sec. 12A.10. Rules and Regulations. 
Sec. 12A.11. Reports. 
Sec. 12A.12. Data. 
Sec. 12A.13. Individual Remedies. 
Sec. 12A.14. Repeal. 
Sec. 12A.15. Severability 
Sec. 12A.16. Meetings Pubhc. 
Sec. 12A.17. Domestic Partner Inquiry 

Requirement for City Forms. 

SEC. 12A.1. FINDINGS. 

The population of this City and County is 
composed of people of various racial, religious 
and ethnic groups. In this City and County the 
practice of discrimination on the actual or per- 
ceived grounds of race, religion, color, ancestry, 
age, sex, sexual orientation, gender identity, dis- 
ability, weight, height or place of birth and the 
exploitation of prejudice related thereto ad- 
versely affects members of minority groups. 

Such discriminatory practices are inimical to 
the public welfare and good order in that they: 
(a) impede social and economic progress for the 
entire citizenry by preventing members of minor- 
ity groups from achieving full development of 
their individual potentialities and from contrib- 
uting fully to the cultural and business life of the 
community; (b) constantly frustrate, degrade and 



embitter members of minority groups, thereby 
diminishing their initiative and interests in the 
community; and (c) tend to create intergroup 
hostilities and antisocial behavior. 

The products of discrimination accumulate 
continuously, with the result that the social, 
economic and educational gaps between those 
suffering discrimination and the majority of the 
community constantly widen. As a result, mere 
prohibition of future and present discrimination, 
while essential, will not reduce the inequalities 
and disadvantages which a history of discrimi- 
nation has produced. Accordingly, affirmative 
remedial action must be initiated, encouraged 
and coordinated. 

Experiences of other urban centers through- 
out the nation have proved the need for and 
effectiveness of commissions empowered to study 
community race relations problems, to work with 
interested citizens to develop programs to ame- 
liorate tensions and reduce cultural, social and 
economic disadvantages and to encourage and 
coordinate implementation of such programs con- 
sistent with the needs and rights of members of 
both the majority and the minority. 

A substantial number of the aforementioned 
evils in this City and County are beyond the 
regulation of applicable State law, and insofar as 
State law is applicable, voluntary compliance 
therewith should be fostered by a local human 
relations commission. (Amended by Ord. 75-77, 
App. 3/4/77; Ord. 433-94, App. 12/30/94; Ord. 
255-99, File No. 991146, App. 10/8/99; Ord. 101- 
00, File No. 000476, App. 5/26/2000) 

SEC. 12A.2. DECL^JIATION OF POLICY. 

It is hereby declared: 

That the policy of the City and County of San 
Francisco is to act to give effect to the rights of 
every inhabitant of the City and County to equal 
economic, political and educational opportunity, 
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to equal accommodations in all business estab- 
lishments in the City and County and to equal 
service and protection by public agencies; 

That an instrumentality should be estab- 
lished to give effect to such rights, to eliminate 
prejudice and discrimination because of race, 
religion, color, ancestry, age, sex, sexual orienta- 
tion, gender identity, disability, or place of birth, 
to inform the inhabitants of the City and County 
of developments in human relations, to provide 
expert advice and assistance to the officers, agen- 
cies, boards, departments and employees of the 
City and County in undertaking ameliorative 
practices to keep peace and good order and to 
officially encourage private persons and groups 
to promote and provide equal opportunity for 
and good will toward all people. (Amended by 
Ord. 75-77, App. 3/4/77; Ord. 433-94, App. 12/30/ 
94) 

SEC. 12A.3. SCOPE OF ORDINANCE. 

This ordinance applies to all discriminatory 
practices and to resulting intergroup tensions 
specifically covered by the provisions of this 
ordinance that occur within the territorial limits 
of or within any agency under the jurisdiction of 
the City and County of San Francisco and to the 
extent permitted by law, to activities outside this 
City and County which reasonably affect such 
practices and tensions within said territorial 
limits. Nothing in this ordinance, however, shall 
be interpreted or applied so as to create any 
power or duty in conflict with the preemptive 
effect of any federal or State law. 

(a) As used in this Chapter, the term: 

"Age" refers to and shall include any person 
who has attained the age of 40 years and has not 
attained the age of 65 years. 

"Sex" shall mean the character of being male 
or female. 

"Sexual orientation" shall mean the choice of 
human adult sexual partner according to gender. 

"Gender identity" shall mean a person's vari- 
ous individual attributes as they are understood 
to be masculine and/or feminine. 

"Disability" is a physical or metal impair- 
ment which substantially limits one or more 



major life activities, is regarded as having such 
an impairment, or has a record of such an 
impairment. 

"Qualified Disabled Employee" shall mean a 
person able to perform the essential functions of 
a job with reasonable accommodation. (Amended 
by Ord. 489-86, App. 12/18/86; Ord. 433-94, App. 
12/30/94) 

SEC. 12A.4. ESTABLISHMENT; 
APPOINTMENT; TERMS; EXECUTIVE 
SECRETARY. 

(a) There is hereby established a commis- 
sion to be known as the Human Rights Commis- 
sion of the City and County of San Francisco 
(hereinafter called "Commission"), consisting of 
15 members broadly representative of the gen- 
eral public and the employer, labor, religious, 
racial, age, sex, sexual orientation, gender iden- 
tity, disabled and ethnic groups in the City and 
County, to be appointed by the Mayor. Four of 
the members who are first appointed shall be 
designated to serve for terms of one year, four for 
two years, four for three years and three for four 
years from the date of their appointments. There- 
after, members shall be appointed as aforesaid 
for a term of office of four years, except that all of 
the vacancies occurring during a term shall be 
filled for the unexpired term. A member shall 
hold office until his or her successor has been 
appointed and has qualified. The Commission 
shall elect a chair from among its members. The 
term of office as chair of the Commission shall be 
for the calendar year or for that portion thereof 
remaining after each such chair is designated or 
elected. The compensation of members of said 
Commission shall be $25 for each meeting of the 
Commission actually attended by said members; 
provided, however, that no member shall be paid 
for attending more than four Commission meet- 
ings in any one calendar month. 

(b) The position of Executive Secretary to 
the Commission shall be established pursuant to 
and subject to Sections 3.500 and 8.200 of the 
Charter of the City and County of San Francisco. 
The person occupjdng such position shall be 
appointed by the chair of the Commission with 
the approval of a majority of the members of the 
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Commission. The position of Executive Secretary 
to the Commission shall be exempted from the 
residency and electoral requirements of Section 
16.98 of the San Francisco Administrative Code. 
All staff personnel shall be under the immediate 
direction and supervision of the Executive Sec- 
retary. (Amended by Ord. 503-83 App. 10/14/83; 
Ord. 271-89, App. 7/28/89; Ord. 433-94, App. 
12/30/94) 

SEC. 12A.5. POWERS AND DUTIES. 

In addition to the other powers and duties set 
forth in this ordinance, the Commission shall 
have the power and duty to: 

(a) Study, investigate, mediate and hold pub- 
lic hearings on community-wide problems aris- 
ing in this City and County which may result in 
intergroup tensions or discrimination because of 
actual or perceived race, religion, color, ancestry, 
age, sex, sexual orientation, gender identity, physi- 
cal disability, weight, height or place of birth. In 
the performance of its duties under this subsec- 
tion, the Commission, as permitted by law, may 
require by subpoena ad testificandum setting 
forth the specific nature of its inquiry, the atten- 
dance and testimony under oath of any person 
directly involved in or concerned with discrimi- 
nation within the scope of this ordinance whose 
presence and testimony is reasonably necessary 
to its inquiry; provided, however, that any such 
inquiry involving any agency, board, or officer of 
the City and County shall be governed by the 
provisions of Subsection (f) hereof. In case of the 
refusal of any person to attend or testify as 
required by a subpoena ad testificandum issued 
by the Commission, the Commission may pro- 
ceed to petition for a court order pursuant to 
Section 1991 of the California Code of Civil 
Procedure. 

(b) Prepare and disseminate educational and 
informational material relating to prejudice and 
discrimination and ways and means of eliminat- 
ing such prejudice and discrimination. 

(c) Furnish cooperation, information, guid- 
ance and technical assistance to other public 
agencies and private persons, organizations and 



institutions engaged in activities and programs 
intended to eliminate prejudice and discrimina- 
tion. 

(d) Consult with and maintain contact with 
other public agencies and with representatives of 
employers, labor unions, property owners asso- 
ciations, realtor associations, religious denomi- 
nations and institutions, professional associa- 
tions, national origin groups, community 
organizations concerned with interracial, inter- 
religious and intercultural understanding, social 
welfare organizations and such other private 
organizations and institutions as the Commis- 
sion shall deem advisEible to further the objec- 
tives of this ordinance. 

(e) Cooperate with and make written recom- 
mendations to City and County agencies, boards 
and officers, as well as the agencies, boards or 
officers operating under State law within the 
City and County of San Francisco, towards the 
development and implementation of programs 
and practices for the purpose of furthering the 
objectives of this ordinance. The Commission 
and the affected agency, board or officer shall 
submit reports of progress in establishing and 
implementing such programs and practices as 
are from time to time requested by the Mayor 
through the chair of the Commission. 

(f) Subject to the approval of the Mayor, 
request of any City and County agency, board or 
office information, services, facilities and any 
other assistance for the purpose of furthering the 
objectives of this ordinance. All such requests 
shall be promptly complied with by the affected 
agency, board or officer. 

(g) Investigate and, with the assent of the 
parties, mediate all incidents of discrimination 
within the scope of this ordinance to the extent 
such functions are not within the exclusive re- 
sponsibilities of the California Fair Employment 
Practices Commission or any federal or other 
State agency, and make specific and detailed 
recommendations to the interested parties as to 
the method of eliminating such discrimination. 
The Commission shall also be authorized to 
investigate complaints of discrimination brought 
by citizens involving agencies, boards or officers 
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operating under State law within the City and 
County of San Francisco, and, where appropri- 
ate, to make written recommendations to said 
agencies or to represent citizens before said 
agencies. 

(h) Prepare, encourage and coordinate pro- 
grams of voluntary affirmative action to reduce 
or eliminate existing inequalities and disadvan- 
tages in the City and County resulting from past 
discriminatory practices. (Amended by Ord. 599- 
82, App. 12/24/82; Ord. 433-94, App. 12/30/94; 
Ord. 278-96, App. 7/3/96; Ord. 255-99, File No. 
991146, App. 10/8/99; Ord. 101-00, File No. 000476, 
App. 5/26/2000) 

SEC. 12A.6. ADVISORY COUNCIL; 
SPECIAL COMMITTEES. 

(a) There shall be established a council to 
be known as the Advisory Council on Human 
Rights (hereinafter called "Council"), representa- 
tive of the following interests or groups: Em- 
ployer, labor, racial, religious,, ethnic, housing, 
appropriate governmental agencies, and such 
other as the Mayor shall deem advisable. The 
members of the Council shall be appointed by the 
Mayor to serve at his or her pleasure and shall 
not be subject to the residence requirements of 
the Charter. The Council shall advise the Com- 
mission and shall be authorized to mediate and 
conciliate, upon specific request by the Commis- 
sion, and to perform such other functions as shall 
from time to time be deemed appropriate by the 
Commission. 

Members of the council shall serve without 
compensation. 

(b) The Commission may form such special 
committees within and without the Advisory 
Council as are necessary to assist the Commis- 
sion in the solution of specific problems within 
the scope of its responsibilities. The members of 
such committees shall be appointed by the Mayor 
upon the recommendation of the Commission, 
and shall serve until released by the Mayor upon 
the recommendation of the Commission and shall 
be residents of the City and County of San 
Francisco. 



Members of special committees shall serve 
without compensation. 

(c) There shall be established a special com- 
mittee of no fewer than three persons who are 
publicly identified with the lesbian/gay commu- 
nity or who have worked closely with such com- 
munity. The members of the committee shall be 
appointed by the Commission and shall serve 
until released by the Commission. Members shall 
be residents of the City and County of San 
Francisco. 

The committee shall address itself specifi- 
cally to the identification and solution of prob- 
lems associated with the lesbian/gay community, 
and shall file written reports thereon with the 
Commission. 

Members of the committee shall serve with- 
out compensation and all meetings of the com- 
mittee shall be public. 

(d) The Board of Supervisors declares that 
individuals appointed to the Advisory Council on 
Human Rights and Special Committees created 
pursuant to this Section, and other advisory 
committees created to advise the Commission, 
are intended to represent and further the inter- 
ests of Minority Business Enterprises, Woman 
Business Enterprises and Local Business Enter- 
prises, and that such representation and further- 
ance will ultimately serve the public interest. 
Accordingly, the Board of Supervisors finds that 
for the purposes of persons who hold such office, 
the owners, officers, and employees of Minority 
Business Enterprises, Women Business Enter- 
prises and Local Business Enterprises are tan- 
tamount to and constitute the public generally 
within the meaning of Section 87103 of the 
California Government Code. (Amended by Ord. 
540-82, App. 11/12/82; Ord. 180-91, App. 5/15/91) 

SEC. 12A.7. COOPERATION WITH 
OTHER COMMUNITIES. 

The Commission shall consult with and main- 
tain contact with the human relations officers 
and other appropriate officers of other communi- 
ties in the Bay Area and shall cooperate in the 
development and implementation of intercommu- 
nity human relations programs to further the 
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objectives of this ordinance. The Commission 
shall encourage the Association of Bay Area 
Governments to develop and implement similar 
programs. (Added by Ord. 209-64, App. 7/24/64) 

SEC. 12A.8. UNFAIR NEIGHBORHOOD 
PRACTICES. 

(a) It shall be an unfair practice for any 
person, firm, partnership, association or corpo- 
ration engaged in the business of real estate 
development, purchase, sale and/or brokerage to 
commit intentionally any one or more of the 
following acts in the course of such business: 

(1) Induce directly or indirectly or attempt 
to induce directly or indirectly the sale or listing 
for sale of real property by representing that a 
change has occurred or will or may occur with 
respect to the racial, religious or ethnic compo- 
sition of the block, neighborhood or area in which, 
said property is located. 

(2) Induce directly or indirectly or attempt 
to induce directly or indirectly the sale or listing 
for sale of real property by representing that the 
residence or anticipated residence of any particu- 
lar race, religious or ethnic group in the area will 
or may result in: (i) the lowering of property 
values; (ii) a change in the racial, religious or 
ethnic composition of the block, neighborhood or 
area in which the property is located; (iii) an 
increase in criminal or antisocial behavior in the 
area; and (iv) a decline of the quality of the 
schools serving the area. 

(3) Make any representation to any prospec- 
tive purchaser that any block, neighborhood or 
area has undergone or will or might undergo a 
change with respect to the religious, racial or 
ethnic composition of the block, neighborhood or 
area for the purpose of discouraging the pur- 
chase of property in a particular area. 

(b) Nothing in this ordinance shall be con- 
strued to discourage any person, firm, partner- 
ship, association or corporation from engaging in 
legitimate business practices related to the pur- 
chase from or sale to persons of any actual or 
perceived race, religion, color, ancestry, age, sex, 
sexual orientation, physical disability, weight, 
height or place of birth, of real property in any 



neighborhood of this City and County, nor shall 
anything in this ordinance be construed as dis- 
couraging any person or family of whatever race, 
religion, color, ancestrj; age, sex, sexual orienta- 
tion, physical disability, weight, height or place 
of birth from seeking real property in any neigh- 
borhood of this City and County. (Amended by 
Ord. 410-74, App. 8/28/74; Ord. 255-99, File No. 
991146, App. 10/8/99; Ord. 101-00, File No. 000476, 
App. 5/26/2000) 

SEC. 12A.9. ADJUSTMENT AND 
SETTLEMENT OF COMPLAINTS. 

(a) Upon the filing with the Commission of 
a verified written complaint by any person speci- 
fying in detail that an unfair practice, as defined 
in Section 12A.8 hereof, has occurred, the chair 
of the Commission, pursuant to regulations duly 
adopted by the Commission, shall designate one 
of the commissioners to make, with the assis- 
tance of the Commission's staff, a full and prompt 
investigation in connection therewith. If, upon 
such investigation, it is found that the person 
charged in the complaint has not engaged in or is 
not engaging in such unlawful practice, such 
finding, in writing, shcdl be filed with the Com- 
mission and the complaint shall be dismissed. If, 
upon such investigation, it is found that probable 
cause exists for the allegations made in the 
complaint, the chair of the Commission, pursu- 
ant to regulations duly adopted by the Commis- 
sion, shall direct appropriate personnel to en- 
deavor to eliminate the unfair practice charged 
in the complaint by means of conciliation and 
persuasion. 

(b) In case of failure to eliminate the unfair 
practice by the means provided in Subsection (a) 
of this Section, the Commission shall review the 
matter and shall, by conciliation and mediation, 
endeavor to eliminate the unfair practice. The 
Commissioner who shall have previously made 
the investigation provided for in Subsection (a) 
of this Section shall not participate in any of the 
proceedings hereunder except as a witness and 
the aforesaid endeavors at conciliation shall not 
be received in evidence. In furtherance of such 
conciliation and mediation, the Commission may 
make specific recommendations to the parties 
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involved, but such recommendations shall not 
constitute a decision, finding of fact, judgment or 
order of the Commission, or be binding upon or 
be admissible in any court in any subsequent 
proceeding brought under Subsection (f) of this 
Section. 

In the performance of its duties under the 
provisions of this subsection, the Commission 
may require, by subpoena setting forth the spe- 
cific nature of its inquiry, the attendance of any 
person and/or the production of any papers, 
documents or records under his or her control 
which are relevant and reasonably necessary to 
its activities. In case of the refusal of any person 
to attend or testify or produce any papers, docu- 
ments or records required by a subpoena issued 
by the Commission, the Commission may pro- 
ceed to petition for a court order pursuant to 
Section 1991 of the Code of Civil Procedure. All 
proceedings under this subsection shall be pub- 
he. 

(c) All evidence and information given to or 
obtained by the Commission in any proceedings 
under the provisions of Subsection (a) of this 
Section shall be confidential, and except as pro- 
vided in Subsection (a) of Section 12A.11 of this 
ordinance no such evidence or information shall 
be divulged or revealed to any person other than 
parties to the proceedings, members of the Com- 
mission and its staff, and the City Attorney, or 
used against any person at any time by any 
member or employee of the Commission. Viola- 
tion of this subsection shall constitute official 
misconduct and shall constitute cause for re- 
moval or discharge pursuant to Section 8.341 of 
the Charter of the City and County of San 
Francisco. 

(d) The voluntary giving or furnishing of 
any information or evidence to the Commission 
in any proceedings under the provisions of this 
Section shall not constitute a waiver of any legal 
or constitutional privileges or defenses. 

(e) If the party committing the unfair prac- 
tice complies with the recommendations of the 
Commission, the matter shall be deemed settled 
and terminated and no other proceedings shall 
be had or taken. 



(f) If the Commission is unable to eliminate 
the unfair practice, it may certify the matter to 
the City Attorney for appropriate legal action to 
eliminate such unfair practice. The Commission 
shall, at the time of certifying said matter, trans- 
mit to the City Attorney a copy of its findings and 
recommendations in such case. The City Attor- 
ney shall proceed in the name of the City and 
County no less than 20 and no more than 40 days 
after certification, to secure from an appropriate 
court an order enjoining the defendant from 
continuing or repeating such practice. If the 
Commission, prior to the commencement of the 
court proceedings, as a result of its effort of 
adjustment or otherwise, finds that the potential 
defendant is no longer engaging in the unfair 
practice described in its findings and has com- 
plied with the recommendations of the Commis- 
sion, no such proceeding shall be instituted. 

(g) In any court proceedings instituted by 
the City Attorney hereunder, the court shall hear 
and consider the matter as if it had never been 
before the Commission. There shall be no pre- 
sumptions in favor of any prior action of the 
Commission, nor shall there be any presumption 
against a defendant arising out of said defendant's 
refusal to comply with any recommendation of 
the Commission. In such cases, the burden of 
proof shall be upon the City and County to 
establish by competent and substantial evidence 
that the defendant has violated this ordinance. 
(Added by Ord. 209-64, App. 7/24/64) 

SEC. 12A.10. RULES AND 
REGULATIONS. 

The Commission shall issue such rules and 
regulations for the conduct of its business as are 
necessary to carry out the purpose of this ordi- 
nance. Those portions of such rules and regula- 
tions which govern public hearings by the Com- 
mission shall conform as nearly as practicable to 
pertinent sections of the Administrative Proce- 
dure Act, Chapter 5 (commencing with Section 
11500) of Part 1, Division 3, Title 2, of California 
Government Code. (Added by Ord. 209-64, App. 
7/24/64) 
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SEC. 12A.11. REPORTS. 

The Commission shall render a written re- 
port of its activities to the Mayor and to the 
Board of Supervisors not less than once every 
three months. Such reports shall include: 

(a) Case histories of conciliation settle- 
ments made under this ordinance, the disclosure 
of which, in the judgment of the Commission, 
will further the objectives of this ordinance, but 
such reports of case histories shall not include 
names or other facts which might clearly identify 
the parties involved, without the prior consent of 
the parties first obtained. 

(b) Recommendations to the Mayor and the 
Board of Supervisors for the development of 
policies and procedures which will further the 
objectives of this ordinance. 

(c) Recommendations to the Mayor and the 
Board of Supervisors for additional legislation 
deemed by the Commission to be necessary to 
carry out the purposes of this ordinance. 

(d) Instances of discrimination by any agency, 
board or officer of this City and County which the 
Commission determines to have occurred subse- 
quent to the issuance of its prior report. 

(e) Recommendations of actions to be taken 
by any agency, board or officer of this City and 
County for the purposes of furthering the objec- 
tives of this ordinance. (Added by Ord. 209-64, 
App. 7/24/64) 

SEC. 12A.12. DATA. 

The Commission shall maintain and, subject 
to the limitations of Section 12A.9(c) of this 
ordinance, shall serve as the source of accurate 
cind reliable data on practices, activities and 
other problems which are the subject of this 
ordinance. (Added by Ord. 209-64, App. 7/24/64) 

SEC. 12A.13. INDIVIDUAL REMEDIES. 

Nothing in this ordinance or the provisions 
thereof shall be construed as granting to an 
aggrieved individual any right to pursue a civil 
action against any person, firm, partnership, 
association, corporation or any agency, board or 
officer of this City and County. (Added by Ord. 
209-64, App. 7/24/64) 



SEC. 12A.14. REPEAL. 

Any ordinance or part of any ordinance con- 
flicting with the provisions of this ordinance 
hereby is repealed to the extent of such conflict. 
(Added by Ord. 209-64, App. 7/24/64) 

SEC. 12A.15. SEVERABILITY. 

If any part or provision of this ordinance, or 
the application thereof to any person or circum- 
stance, is held invalid, the remainder of the 
ordinance, including the application of such part 
or provision to other persons or circumstances, 
shall not be affected thereby and shall continue 
in full force and effect. To this end the provisions 
of this ordinance are severable. (Added by Ord. 
209-64, App. 7/24/64) 

SEC. 12A.16. MEETINGS PUBLIC. 

All meetings of the Commission shall be 
pubhc. (Added by Ord. 209-64, App. 7/24/64) 

SEC. 12A.17. DOMESTIC PARTNER 
INQUIRY REQUIREMENT FOR CITY 
FORMS. 

(a) It is the official policy of the City and 
County of San Francisco that to the extent con- 
sistent with preemptive state and federal law, 
the City shall not discriminate in any of its 
programs, activities or services between mem- 
bers of the public with spouses and those with 
domestic partners. Nor shall the City discrimi- 
nate between members of the public who are 
domestic partners and those who are spouses. 
This ordinance is intended to require all City 
departments to take steps to ensure that they 
are not discriminating in violation of the City's 
policy. 

(b) Whenever a City board, commission, de- 
partment, officer or agency issues a form that 
requires or requests information regarding or 
related to marital status, that form shall also 
include a separate inquiry field similarly requir- 
ing or requesting information regarding or re- 
lated to domestic partner status. 

(c) Every department preparing a form sub- 
ject to this section shall inform the Human 
Rights Commission of their plan to implement 
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the ordinance within six months of the effective 
date of the ordinance and shall allow the Human 
Rights Commission Director to audit, when nec- 
essary, the forms and to dictate changes solely 
for the purpose of ensuring consistency with the 
purpose of this ordinance. 

(d) This ordinance is not intended to re- 
quire any City department, agency or official to 
change a form where the change would conflict 
with preemptive State or federal laws. (Added by 
Ord. 189-99, File No. 990744, App. 7/1/99) 
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Sec. 12B.1. All Contracts and Property 

Contracts to Include 

Nondiscrimination Provisions; 

Definitions. 
Sec. 12B.2. Nondiscrimination Provisions. 
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Practices. 
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SEC. 12B.1. ALL CONTRACTS AND 
PROPERTY CONTRACTS TO INCLUDE 
NONDISCRIMINATION PROVISIONS; 
DEFINITIONS. 

(a) All contracting agencies of the City, or 
any department thereof, acting for or on behalf of 
the City and County, shall include in all con- 
tracts and property contracts hereinafter ex- 
ecuted or amended in any manner or as to any 
portion thereof, a provision obligating the con- 
tractor not to discriminate on the basis of the fact 
or perception of a person's race, color, creed, 
religion, national origin, ancestry, age, sex, sexual 
orientation, gender identity, domestic partner 
status, marital status, disability or Acquired 
Immune Deficiency Sjmdrome, HIV status (AIDS/ 
HIV status), weight, height, association with 
members of classes protected under this chapter 
or in retaliation for opposition to any practices 
forbidden under this chapter against any em- 
ployee of, any City employee working with, or 
applicant for employment with such contractor 
and shall require such contractor to include a 
similar provision in all subcontracts executed or 
amended thereunder. 

(b) No contracting agency of the City, or any 
department thereof, acting for or on behalf of the 
City and County, shall execute or amend any 



contract or property contract with any contractor 
that discriminates in the provision of bereave- 
ment leave, family medical leave, health ben- 
efits, membership or membership discounts, mov- 
ing expenses, pension and retirement benefits or 
travel benefits as well as any benefits other than 
bereavement leave, family medical leave, health 
benefits, membership or membership discounts, 
moving expenses, pension and retirement ben- 
efits or travel benefits between employees with 
domestic partners and employees with spouses, 
and/or between the domestic partners and spouses 
of such employees, where the domestic partner- 
ship has been registered with a governmental 
entity pursuant to State or local law authorizing 
such registration, subject to the following condi- 
tions. In the event that the contractor's actual 
cost of providing a certain benefit for the domes- 
tic partner of an employee exceeds that of pro- 
viding it for the spouse of an employee, or the 
contractor's actual cost of providing a certain 
benefit for the spouse of an employee exceeds 
that of providing it for the domestic partner of an 
employee, the contractor shall not be deemed to 
discriminate in the provision of benefits if the 
contractor conditions providing such benefit upon 
the employee agreeing to pay the excess costs. In 
addition, in the event a contractor is unable to 
provide a certain benefit, despite taking reason- 
able measures to do so, the contractor shall not 
be deemed to discriminate in the provision of 
benefits if the contractor provides the employee 
with a cash equivalent. 

(c) Definitions. As used in this Chapter the 
following words and phrases shall have the mean- 
ings indicated herein: 

"Age" shall mean the age of any employee or 
applicant for employment who has attained the 
age of 40 years and has not attained the age of 65 
years. For the purposes of this Chapter, discrimi- 
nation because of age shall mean dismissal from 
employment of, or refusal to employ or rehire 
any person because of his or her age, if such 
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person has attained the age of 40 years and has 
not attained the age of 65 years, if the person is 
physically able and mentally competent to per- 
form the services required. Age limitations of 
apprenticeship programs in which the State or 
its political subdivisions participate shall not be 
considered discriminatory v^^ithin the meaning of 
this Chapter. 

"Amend" shall mean to substantively change 
the terms of a pre-existing contract, and shall 
not include amendments to decrease the scope of 
work or the amount to be paid under a contract. 
Construction change orders shall not be con- 
strued as contract amendments for the purposes 
of this Chapter. 

"City" shall mean the City and County of San 
Francisco. 

"Commission" shall mean the Human Rights 
Commission of the City and County of San Fran- 
cisco. 

"Contract" shall mean an agreement for pub- 
lic works or improvements to be performed, or for 
goods or services to be purchased or grants to be 
provided, at the expense of the City and County 
or to be paid out of moneys deposited in the 
treasury or out of trust moneys under the control 
or collected by the City and County, and does not 
include property contracts, agreements entered 
into after June 1, 1997 pursuant to settlement of 
legal proceedings, contracts for urgent litigation 
expenses, or contracts for a cumulative amount 
of $5,000 or less per vendor in each fiscal year. 

"Contractor" means any person or persons, 
firm, partnership, corporation, or combination 
thereof, who enters into a contract or property 
contract with a department head or officer em- 
powered by law to enter into contracts or prop- 
erty contracts on the part of the City and County. 

"Director" shall mean the Director of the 
Human Rights Commission. 

"Disability" shall mean a physical or mental 
impairment which substantially limits one or 
more major life activities, or a record of such an 
impairment. 

"Domestic partner" shall mean any person 
who has a currently registered domestic partner- 
ship with a governmental body pursuant to State 
or local law authorizing such registration. 



"Gender identity" shall mean a person's vari- 
ous individual attributes as they are understood 
to be masculine and/or feminine. 

"Property contract" shall mean a written 
agreement for the exclusive use or occupancy of 
real property for a term exceeding 29 days in any 
calendar year, whether by singular or cumula- 
tive instrument, (i) for the operation or use by 
others of real property owned or controlled by the 
City for the operation of a business, social, or 
other establishment or organization, including 
leases, concessions, franchises and easements, or 
(ii) for the City's use or occupancy of real prop- 
erty owned by others, including leases, conces- 
sions, franchises and easements. For the pur- 
poses of this Chapter, "exclusive use" means the 
right to use or occupy real property to the exclu- 
sion of others, other than the rights reserved by 
the fee owner. "Property contract" shall not in- 
clude a revocable at-will use or encroachment 
permit for the use of or encroachment on City 
property regardless of the ultimate duration of 
such permit, except that "property contract" shall 
include such permits granted to a private entity 
for the use of City property for the purpose of a 
for-profit activity. "Property contract" shall also 
not include street excavation, street construction 
or street use permits, agreements for the use of 
City right-of-way where a contracting utility has 
the power of eminent domain, or agreements 
governing the use of City property which consti- 
tutes a public forum for activities that are pri- 
marily for the purpose of espousing or advocat- 
ing causes or ideas and that are generally 
recognized as protected by the First Amendment 
to the U.S. Constitution, or which are primarily 
recreational in nature. 

"Qualified disabled employee" shall mean a 
person able to perform the essential functions of 
a job with reasonable accommodation. 

"Sex" shall mean the character of being male 
or female. 

"Sexual orientation" shall mean the status of 
being lesbian, gay, bisexual or heterosexual. 

"Subcontract" shall mean an agreement to (i) 
provide goods and/or services, including construc- 
tion labor, materials or equipment, to a contrac- 
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tor, if such goods or services are procured or used 
in the fulfillment of the contractor's obligations 
arising from a contract with the City, or (ii) to 
transfer the right to occupy or use all or a portion 
of a real property interest subject to a property 
contract to a subcontractor and pursuant to 
which the contractor remains obligated under 
the property contract. 

"Subcontractor" means any person or per- 
sons, firm, partnership, corporation or any com- 
bination thereof, who enters into a subcontract 
with a contractor. Such term shall include any 
person or entity who enters into an agreement 
with any subcontractor for the performance of 10 
percent or more of any subcontract. 

(d) The requirements of this Chapter shall 
apply to (i) any of a contractor's operations 
within San Francisco; (ii) a contractor's opera- 
tions on real property outside of San Francisco 
owned by the City or which the City has a right 
to occupy if the contractor's presence at that 
location is connected to a contract or property 
contract with the City; (iii) where the work is 
being performed by a contractor for the City 
within the United States; and (iv) any of a 
contractor's operations elsewhere within the 
United States. (Amended by Ord. 489-86, App. 
12/18/86; Ord. 433-94, App. 12/30/94; Ord. 215- 
96, App. 5/30/96; Ord. 440-96, App. 11/8/96; Ord. 
481-96, App. 12/20/96; Ord. 201-97, App. 5/27/97; 
Ord. 286-97, App. 7/18/97; Ord. 255-99, File No. 
991146, App. 10/8/99; Ord. 101-00, File No. 000476, 
App. 5/26/2000) 

SEC. 12B.2. NONDISCRIMINATION 
PROVISIONS. 

Every contract and property contract for or 
on behalf of the City shall incorporate by refer- 
ence and require the contractor to comply with 
the provisions of Section 12B.2. In addition, all 
contractors must incorporate by reference in all 
subcontracts and require subcontractors to com- 
ply with the requirements set forth in Sections 
12B.2(a) and 12B.2(c) through 12B.2(k), and 
failure to do so shall constitute a material breach 
of contract. 



In the performance of a contract the contrac- 
tor agrees as follows: 

(a) The contractor or subcontractor will not 
discriminate against any employee. City and 
County employee working with such contractor 
or subcontractor, or applicant for employment 
with such contractor or subcontractor on the 
basis of the fact or perception of that person's 
race, color, religion, ancestry, national origin, 
age, sex, sexual orientation, gender identity, do- 
mestic partner status, marital status, disability, 
weight, height, AIDS/HIV status, or association 
with members of classes protected under this 
chapter or in retaliation for opposition to any 
practices forbidden under this chapter. Discrimi- 
nation on the basis of sex includes sexual harass- 
ment as defined in Section 16.9-25(b) of this 
Code. The contractor or subcontractor will take 
action to ensure that applicants are employed, 
and that employees are treated equally during 
emplojnnent, without regard to the fact or per- 
ception of their race, color, creed, religion, ances- 
try, national origin, age, sex, sexual orientation, 
gender identity, domestic partner status, marital 
status, disability or AIDS/IIIV status. Such ac- 
tion shall include, but not be limited to, the 
following: Employment, upgrading, demotion or 
transfer; recruitment or recruitment advertis- 
ing; layoff or termination; rate of pay or other 
forms of compensation; and selection for train- 
ing, including apprenticeship. Nothing in this 
Chapter shall require or prohibit the establish- 
ment of new classifications of employees in any 
given craft. The provisions of this Section with 
respect to age shall not apply to (1) termination 
of employment because of the terms or condi- 
tions of any bona fide retirement or pension plan, 
(2) operation of the terms or conditions of any 
bona fide retirement or pension plan which has 
the effect of a minimum service requirement, 
and (3) operation of the terms or conditions of 
any bona fide group or insurance plan. The 
contractor or subcontractor agrees to post in 
conspicuous places, available to employees and 
applicants for employment, notices in such form 
and content as shall be furnished or approved by 
the awarding authority setting forth the provi- 
sions of this Section. 
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(b) The prime contractor shall state that 
the prime contractor does not, and will not 
during the term of the contract discriminate in 
the provision of bereavement leave, family medi- 
cal leave, health benefits, membership or mem- 
bership discounts, moving expenses, pension and 
retirement benefits or travel benefits as well as 
any benefits other than bereavement leave, fam- 
ily medical leave, health benefits, membership 
or membership discounts, moving expenses, pen- 
sion and retirement benefits or travel benefits 
between employees with domestic partners and 
employees with spouses, and/or between the do- 
mestic partners and spouses of such employees, 
where the domestic partnership has been regis- 
tered with a governmental entity pursuant to 
State or local law authorizing such registration, 
subject to the following conditions. In the event 
that the contractor's actual cost of providing a 
certain benefit for the domestic partner of an 
employee exceeds that of providing it for the 
spouse of an employee, or the contractor's actual 
cost of providing a certain benefit for the spouse 
of an employee exceeds that of providing it for 
the domestic partner of an employee, the contrac- 
tor shall not be deemed to discriminate in the 
provision of benefits if the contractor conditions 
providing such benefit upon the employee agree- 
ing to pay the excess costs. In addition, in the 
event a contractor is unable to provide a certain 
benefit, despite taking reasonable measures to 
do so, the contractor shall not be deemed to 
discriminate in the provision of benefits if the 
contractor provides the employee with a cash 
equivalent. The Director shall be the final arbi- 
ter of a contractor's or property contractor's 
compliance or substantial compliance with this 
Chapter and the Director's determination shall 
not be appealable to the Commission. Contrac- 
tors shall treat as confidential to the maximum 
extent allowed by law or the requirements of 
contractor's insurance provider any request by 
an employee or applicant for emplojnnent for 
domestic partner or spousal benefits or any docu- 
mentation of eligibility for domestic partner or 
spousal benefits submitted by an employee or 
applicant for employment. 



In adopting this Section 12B.2(b), the intent 
of the Board of Supervisors is to equalize to the 
maximum extent legally permitted the total com- 
pensation between similarly situated employees 
with spouses and employees with domestic part- 
ners. 

In particular, consistent with the severability 
clause set forth in Section 12B.6 below, the 
Board of Supervisors intends that if a court or 
agency of competent jurisdiction finds that a 
State or federal law, rule or regulation invali- 
dates (1) the application of this Section to any 
business, person, type of compensation or ben- 
efit, or location; or (2) any other requirement of 
this Section, then the court or agency should 
sever the invalid clause and leave in effect the 
remainder of this Section. 

(c) The contractor or subcontractor shall 
provide reasonable accommodation for qualified 
disabled applicants for employment and for quali- 
fied disabled employees. Said contractor or sub- 
contractor need not provide reasonable accom- 
modation if such would present an undue 
hardship. An undue hardship may include but 
not be limited to more than a de minimus cost, 
violation of the seniority rights of other co- 
workers as established by a bona fide seniority 
system, or a health or safety risk to the employee 
or co-employees. The burden of establishing an 
undue hardship rests on the employer. 

(d) The contractor or subcontractor will in 
all solicitations or advertisements for employees 
placed by or on his or her behalf, state that 
qualified applicants will receive consideration 
for emplojmient without regard to the fact or 
perception of their race, creed, religion, color, 
ancestry, national origin, age, sex, sexual orien- 
tation, gender identity, domestic partner status, 
marital status, disability, weight, height or AIDS/ 
HIV status. 

(e) The contractor or subcontractor will send 
to each labor union or representative of workers 
with which he or she has a collective bargaining 
agreement or other agreement or understanding, 
a notice, in such form and content as shall be 
furnished or approved by the awarding author- 
ity, advising the said labor union or workers' 
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representative of the contractor's or 
subcontractor's commitments under this Section, 
and shall post copies of the notice in conspicuous 
places available to employees and applicants for 
employment. 

(f) The contractor or subcontractor will per- 
mit access to its records of employment, employ- 
ment advertisements, application forms, and other 
pertinent data and records by the Commission, 
the City's awarding authority or the Fair Em- 
ployment and Housing Commission, for the pur- 
poses of investigation to ascertain compliance 
with the nondiscrimination provisions of this 
Chapter, and upon request shall provide evi- 
dence that the contractor has complied or will 
comply with the nondiscrimination provisions of 
this Chapter. 

(g) A contractor or subcontractor shall be 
deemed to have breached the nondiscrimination 
provisions of this Chapter upon: 

(1) A finding by the Director or such other 
official who may be designated by the Commis- 
sion, that the contractor or subcontractor has 
wilfully violated such nondiscrimination provi- 
sions; or 

(2) A finding by the California Fair Employ- 
ment and Housing Commission that a contractor 
or subcontractor has violated any provision of 
the California Fair Employment and Housing 
Act or the nondiscrimination provisions of this 
Chapter, provided that the California Fair Em- 
ployment and Housing Commission has issued a 
final order pursuant to Section 12970 of the 
Government Code, or has obtained a judgment 
and order enforcing the final order pursuant to 
Section 12973 of the Government Code; provided 
further, that for the purposes of these provisions, 
an order or injunction shall not be considered 
final during the period within which (1) appeal 
may be taken, or (2) the same has been stayed by 
order of court, or (3) further proceedings for 
vacation, reversal or modification are in progress 
before a competent administrative or judicial 
tribunal. 

(3) Upon such finding by the Director or 
other official designated by the Commission, or 
the California Fair Emplo3rment and Housing 



Commission, the awarding authority shall notify 
the contractor or subcontractor that unless the 
contractor or subcontractor demonstrates to the 
satisfaction of the Director or other official des- 
ignated by the Commission, within such reason- 
able period as the Commission shall determine, 
that the violation has been corrected, action will 
be taken as set forth in Subparagraphs (h) and (i) 
hereof. 

(4) The Commission shall, within 10 days of 
the date of issuance of any finding by the Direc- 
tor or other official designated by the Commis- 
sion for the enforcement of this Chapter, mail to 
any person or persons affected by said finding, a 
copy of said finding, together with written notice 
of the right to appeal such finding. Notice of 
appeal must be filed in writing with the Chair- 
person of the Commission within 20 days of the 
date of mailing said copy and notice. 

(5) For purpose of appeal proceedings under 
this Section, a quoru:m shall consist of eight 
members of the Commission. The vote of the 
majority of the full Commission shall be neces- 
sary to affirm, reverse or modify such decisions, 
order or other action rendered hereunder. Should 
a member of the Commission be designated 
under Section 12B. 2(g)(1) of this Chapter, that 
Commissioner may not participate in an appeal 
under this Section except as a witness. 

(6) The presiding officer of the Commission 
shall have the power to administer oaths to 
witnesses in appeals before the Commission un- 
der this Section. In the event that any person 
shall fail or refuse to appear as a witness in any 
such proceeding after being requested to do so, 
and if it shall appear to the Commission that his 
or her testimony, or books, records, documents or 
other things under his or her control are mate- 
rial and relevant as evidence in the matter under 
consideration by the Commission in the proceed- 
ing, the presiding officer of the Commission may 
subpoena such person, requiring his or her pres- 
ence at the proceeding, and requiring him or her 
to bring such books, records, documents or other 
things under his or her control. 

(7) All appeals to the Commission shall be 
open to the public. Records and minutes shall be 
kept of such proceedings and shall be open to 
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public inspection. Upon reaching a decision in 
any appeal, the Commission shall give written 
notice thereof to the Director or other official 
designated by the Commission, and the appel- 
lant or appellants. The decision of the Commis- 
sion shall be final unless within 15 days of the 
filing and service of written notice thereof appro- 
priate legal proceedings are filed in a court of 
competent jurisdiction by any party to the con- 
tract, property contract or subcontract. 

(8) If any contractor or subcontractor shall 
fail to appear at an appeal proceeding of the 
Commission after having been given written 
notice to appear, such failure to appear shall be 
grounds for termination of the contract, property 
contract or subcontract and such contractor or 
subcontractor shall be deemed to have forfeited 
all rights, benefits and privileges thereunder. 

(9) The Commission shall promulgate rules 
and regulations for the implementation of the 
nondiscrimination provisions of this Chapter. 

(h) The awarding authority may deduct from 
the amount payable to the contractor or subcon- 
tractor by the City under any contract or prop- 
erty contract subject to this Chapter, or may 
impose upon the contractor or subcontractor, a 
penalty of $50 for each person for each calendar 
day during which such person was discriminated 
against in violation of the provisions of this 
Chapter. In addition to any other penalties pro- 
vided for the violation of the nondiscrimination 
provisions of this Chapter or for the failure of 
any contractor or subcontractor to abide by the 
rules and regulations of the Commission, the 
contract, property contract or subcontract may 
be terminated or suspended, in whole or in part, 
by the awarding authority upon the basis of a 
finding as set forth in Section 12B.2(g) that the 
contractor has discriminated contrary to the 
provisions of this Chapter, and all moneys due or 
to become due hereunder may be forfeited to, and 
retained by, the City. 

(i) A breach of the nondiscrimination provi- 
sions in the performance of a contract, property 
contract or subcontract shall be deemed by the 
City to be material breach of contract and the 
basis for determination by the awarding author- 



ity that the contractor or subcontractor is an 
irresponsible bidder as to all future contracts or 
property contracts for which such contractor or 
subcontractor may submit bids. Such contractor 
or subcontractor shall not for a period of up to 
two years thereafter, or until it shall establish 
and carry out a program in conformity with the 
nondiscrimination provisions of this Chapter, be 
allowed to act as a contractor or subcontractor 
under any contract or property contract. 

(j) Nothing contained in this Chapter shall 
be construed in any manner so as to prevent the 
City from pursuing any other remedies that may 
be available at law, equity or under any contract 
or property contract. 

(k) The contractor or subcontractor will meet 
the following standards for compliance: 

(1) If the contractor or subcontractor has 
been held to be an irresponsible bidder under 
Section 12B.2(i) hereof, the contractor or subcon- 
tractor shall furnish evidence that it has estab- 
lished and is carrying out a program in confor- 
mity with the nondiscrimination provisions of 
this Chapter. 

(2) The contractor or subcontractor may be 
required to file with the Commission a basic 
compliance report, which may be a copy of the 
federal EEO-1, or a more detailed report as 
determined by the Commission. Wilful false state- 
ments made in such reports shall be punishable 
as provided by law. No contractor or subcontrac- 
tor shall be held in noncompliance for not filing 
such a report with the Commission unless it has 
been specifically required to do so in writing by 
the Commission. 

(3) Personally, or through its representa- 
tives, the contractor or subcontractor shall, 
through negotiations with the unions with whom 
it has collective bargaining or other agreements 
requiring the contractor or subcontractor to ob- 
tain or clear its employees through the union, or 
when the contractor or subcontractor otherwise 
uses a union as an employment resource, at- 
tempt to develop an agreement which will: 

(A) Define and outline responsibilities for 
nondiscrimination in hiring, referral, upgrading 
and training; 
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(B) Otherwise implement a nondiscrimina- 
tion program in terms of the unions' specific 
areas of skill and geography, such as an appren- 
ticeship program, to the end that minority work- 
ers will be available and given an equal oppor- 
tunity for employment. 

(4) The contractor or subcontractor shall 
notify the awarding authority of opposition to 
the nondiscrimination provisions of a contract by 
individuals, firms or organizations during the 
term of the contract. (Amended by Ord. 489-86, 
App. 12/18/86; Ord. 84-87, App. 3/20/87; Ord. 
433-94, App. 12/30/94; Ord. 215-96, App. 5/30/96; 
Ord. 440-96, App. 11/8/96; Ord. 481-96, App. 
12/20/96; Ord. 201-97, App. 5/27/97; Ord. 286-97, 
App. 7/18/97; Ord. 255-99, File No. 991146, App. 
10/8/99; Ord. 101-00, File No. 000476, App. 5/26/ 
2000) 

SEC. 12B.3. HUMAN RIGHTS 
COMMISSION EMPOWERED. 

The San Francisco Human Rights Commis- 
sion, its presiding officer and its director are 
hereby granted the power to do all acts and 
exercise all powers referred to in Section 12B.2 
hereof. (Added by Ord. 261-66, App. 10/21/66) 

SEC. 12B.4. NONDISCRIMINATION 
GUIDELINES. 

The following nondiscrimination guidelines 
shall apply to all contracts and property con- 
tracts subject to this Chapter. 

In order to be eligible to submit a bid or 
proposal or to have a bid or proposal considered 
by the awarding authority, the prospective con- 
tractor shall agree to abide by a nondiscrimina- 
tion program which conforms to the require- 
ments of the Commission. 

The Commission may also require contrac- 
tors and subcontractors to take part in a pre-bid 
or pre-award conference in order to develop, 
improve or implement a qualifying nondiscrimi- 
nation program. 

(a) Nondiscrimination programs developed 
pursuant to this Section shall be effective for a 
period of 12 months from the date of approval by 
the Commission. Contractors or subcontractors 



who are members in good standing of a trade 
association which has negotiated a nondiscrimi- 
nation program with the Commission may make 
this association progrgim their commitment for 
the specific contract or property contract upon 
approval of the Commission without the process 
of a separate pre-bid or pre-award conference. 
Such an association agreement shall be effective 
for a period of 12 months from the date of 
approval by the Commission. Trade associations 
shall provide the Commission with a list of 
members in good standing in such association. 
The Commission shall annually supply contract- 
ing agencies of the City and County with a list of 
contractors and subcontractors who have devel- 
oped approved nondiscrimination programs. 

(b) The awarding authority shall be respon- 
sible for notifying all prospective bidders or pro- 
posers of the requirements of this Section and, 
when requested by the Commission, for notifying 
the Commission of Ocich contract or property 
contract which is being proposed to be put to 
public bid. 

(c) The proposed nondiscrimination pro- 
gram described by this Section, and the pre-bid 
or pre-award conference which may be required 
by the Commission, shall, without limitation as 
to the subject or nature of employment activity, 
be concerned with such employment practices as: 

(1) Apprenticeship where approved pro- 
grams are functioning, and other on-the-job train- 
ing for nonapprenticeable occupations; 

(2) Classroom preparation for the job when 
not apprenticeable; 

(3) Pre-apprenticeship education and prepa- 
ration; 

(4) Upgrading training and opportunities; 

(5) Encouraging the use of contractors and 
subcontractors of all ethnic groups, provided, 
however, that any contract or property contract 
subject to this Chapter shall require the contrac- 
tor or subcontractor to provide not less than the 
prevailing wage, working conditions, and prac- 
tices generally observed in private industries in 
the City for such work; and 

(6) The entry of qualified minority jour- 
neypersons into the industiy. 
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(d) Nondiscrimination a^p^eements result- 
ing from the proposed nondiscrimination pro- 
grams or the pre-bid or pre-award conferences 
shall not be confidential and may be publicized 
by the Commission at its discretion. In addition, 
the Commission may report to the Board of 
Supervisors, either on request of the Board or on 
its own initiative, on the proip'ess or the prob- 
lems which attend the implementation of these 
agreements or any other aspect of enforcement of 
this Chapter. 

(e) Any job training or education program 
using the funds, facilities, or staff of the City 
which, in the judgment of the Board of Supervi- 
sors or the Commission, can make a contribution 
to the implementation of this Chapter shall 
submit reports to the Commission as requested 
and shall be required to cooperate with the 
contractors, subcontractors and unions and with 
the Commission for the effectuation of the non- 
discrimination programs developed under this 
Chapter. (Amended by Ord. 498-75, App. 1/5/75; 
Ord. 201-97, App. 5/27/97; Ord. 286-97, App. 
7/18/97) 



SEC. 12B.5. CHAPTER APPLIES ONLY 
TO DISCRIMBVATORY EMPLOYMENT 
PRACTICES. 

(a) This Chapter shall not confer upon the 
City and County of San Francisco or any agency, 
board or commission thereof any power not oth- 
ei'wise provided by law to determine the legality 
of any existing collective bargaining agreement 
and shall have application only to discriminatory 
emplojnnent practices by contractors or subcon- 
tractors engaged in the performance of City and 
County contracts or property contracts. 

(b) The Board of Supervisors shall appropri- 
ate such funds from the General Fund of the 
City, subject to budgetary and fiscal provisions of 
the Charter, as it may deem necessary for the 
enforcement of this Chapter. (Amended by Ord. 
340-68, App. 12/6/68; Ord. 201-97, App. 5/27/97) 



SEC. 12B.5-1. NONAPPLICABILITY, 
EXCEPTIONS AND WAIVERS. 

(a) The Director shall waive the require- 
ments of this Chapter under the following cir- 
cumstances: 

(1) Whenever the Director finds, upon the 
advice of the awarding authority, that there is 
only one prospective contractor willing to enter 
into a property contract with the City for use of 
City property on the terms and conditions estab- 
lished by the City, or that the needed goods, 
services, construction services for a public work 
or improvement, or interest in or right to use real 
property are available only from a sole source 
and the prospective contractor is not currently 
disqualified from doing business with the City, or 
from doing business with any governmental 
agency based on any contract compliance require- 
ments; 

(2) If the contracting department, board or 
commission certifies in writing to the Director 
that pursuant to Administrative Code Sections 
6.30 or 21.25 the contract or property contract is 
necessary to respond to an emergency which 
endangers the public health or safety and no 
entity which complies with the requirements of 
this Chapter capable of responding to the emer- 
gency is immediately available; provided that 
such certification must be made prior to the 
Controller's contract certification; 

(3) Where the City Attorney certifies in writ- 
ing to the Director that the contract involves 
specialized litigation requirements such that it 
would be in the best interests of the City to waive 
the requirements of this Chapter. 

(b) This Chapter shall not apply where the 
prospective contractor is a public entity and the 
Director finds that goods, services, construction 
services for a public work or improvement or 
interest in or right to use real property of com- 
parable quality or accessibility as are available 
under the proposed contract or property contract 
are not available from another source, or that 
the proposed contract or property contract is 
necessary to serve a substantial public interest. 
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(c) This Chapter shall not apply where the 
contracting officer finds that the requirements of 
this Chapter will violate or are inconsistent with 
the terms or conditions of a grant, subvention or 
agreement with a public agency or the instruc- 
tions of an authorized representative of any such 
agency with respect to any such grant, subven- 
tion or agreement, provided that the contracting 
officer has made a good faith attempt to change 
the terms or conditions of any such grant, sub- 
vention or agreement to authorize application of 
this Chapter. 

(d) Upon the request of a potential contrac 
tor or upon the contracting officer's own initia 
tive, after taking all reasonable measures to find 
an entity that complies with the law, the con 
tracting officer may waive any or all of the 
requirements of this Chapter for any contract, 
property contract or bid package advertised and 
made available to the public, or any competitive 
or sealed bids received by the City as of the date 
of the enactment of this ordinance under the 
following circumstances: 

(1) Where the contracting officer deter- 
mines that there are no qualified responsive 
bidders or prospective contractors who could be 
certified by the Commission as being in compli- 
ance with the requirements of this Chapter and 
that the contract or property contract is for 
goods, a service or a project that is essential to 
the City or City residents; or 

(2) Where the contracting officer deter- 
mines that transactions entered into pursuant to 
bulk purchasing arrangements through federal, 
State or regional entities which actually reduce 
the City's purchasing costs would be in the best 
interests of the City; or 

(3) Where the contracting officer deter- 
mines that the requirements of this Chapter 
would result in the City's entering into a contract 
with an entity that was set up, or is being used, 
for the purpose of evading the intent of this 
Chapter, which is to prohibit the City from 
entering into contracts with entities that dis- 
criminate based on the criteria set forth in this 
Chapter; 



(4) The waiver authority granted to contract- 
ing officers in this Section 12B.5-l(d) shall be 
subject to the requirements that: 

(i) All proposed waivers must be submitted 
to the Director and the Clerk of the Board of 
Supervisors. All proposed waivers must set forth 
the reasons the contracting officer is requesting 
the waiver, what steps were taken to find an 
entity that complies with this Chapter and why 
the waiver does not defeat the intent of this 
Chapter, which is to prohibit the City from 
entering into contracts with entities that dis- 
criminate based on the criteria set forth in this 
Chapter. Such waivers shall be subject to the 
prior approval of the Director, who shall take 
action approving or denying a proposed waiver 
within 30 days of receiving a notification of a 
proposed waiver from a contracting officer. If 
after 30 days the Director has taken no action on 
the proposed waiver, the waiver shall be deemed 
approved. The Clerk of the Board of Supervisors 
shall list the notice of the proposed waiver at the 
rear of the next available Board agenda, and 

(ii) Contracting officers report to the Direc- 
tor whenever such a waiver is granted within 
five days of granting the waiver, and 

(iii) For any contract subject to approval by 
the Board, the contracting officer shall state in 
the approving resolution whether any waiver 
under this Section 12B.5-l(d) has been or is 
proposed to be granted for that contract, and 

(iv) The Director shall conduct quarterly 
comprehensive reviews of the use of the waiver 
authority by departments and shall make a 
report to the Board of Supervisors. Contracting 
officers who have exercised waiver authority 
under this Section 12B.5-l(d) in the previous 
quarter must appear before a Board of Supervi- 
sors committee and report on their use of such 
waiver authority. If the Board finds abuse of 
waiver authority by a department under this 
Section 12B.5-l(d), either as a result of a report 
of the Director or upon its own initiative, the 
Board may by resolution transfer that waiver 
authority for that department to the Director, to 
be exercised by the Director upon recommenda- 
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tion of the contracting officer under any or all of 
the circumstances enumerated in this Section 
12B.5-l(d); 

(5) Nothing in this Section 12B.5-l(d) shall 
limit the right of the Board of Supervisors to 
waive the provisions of this Chapter. 

(e) This Chapter shall not apply to (i) the 
investment of trust moneys or agreements relat- 
ing to the management of trust assets, (ii) City 
moneys invested in U.S. government securities 
or under pre-existing investment agreements, or 
(iii) the investment of City moneys where the 
Treasurer finds that: 

(1) No person, entity or financial institution 
doing business in the City and County which is 
in compliance with this Chapter is capable of 
performing the desired transactions(s); or 

(2) The City will incur a financial loss which 
in the opinion of the Treasurer would violate his 
or her fiduciary duties. 

This subparagraph (e) shall be subject to the 
requirement that City moneys shall be with- 
drawn or divested at the earliest possible matu- 
rity date if deposited or invested with a person, 
entity or financial institution other than the U.S. 
government which does not comply with this 
Chapter. 

(f) The General Manager of the Public Utili- 
ties Commission may waive the requirements of 
this Chapter where the contractor is providing 
wholesale or bulk water, power or natural gas, 
the conveyance or transmission of same, or an- 
cillary services such as spinning reserve, voltage 
control, or loading scheduling, as required for 
assuring reliable services in accordance with 
good utility practice, to or on behalf of the San 
Francisco Public Utilities Commission; provided 
that the purchase of same may not practically be 
accomplished through the City's standard com- 
petitive bidding procedures; and further pro- 
vided that this exemption shall not apply to 
contractors or franchisees providing direct, retail 
services to end users within the City and County 
of San Francisco. 

(g) Sections 12B.l(b) and 12B.2(b) shall not 
apply to any contracts or property contracts 
executed or amended prior to June 1, 1997, or to 



bid packages advertised and made available to 
the public, or any competitive or sealed bids 
received by the City, prior to June 1, 1997, unless 
and until such contracts or property contracts 
are amended after June 1, 1997, and would 
otherwise be subject to this Chapter. (Added by 
Ord. 481-96, App. 12/20/96; amended by Ord. 
401-97, App. 5/27/97; Ord. 286-97, App. 7/18/97; 
Ord. 431-97, App. 11/21/97) 

SEC. 12B.6. SEVERABILITY. 

This Chapter shall be construed so as not to 
conflict with applicable federal or State laws, 
rules or regulations. Nothing in this Chapter 
shall authorize any City agency to impose any 
duties or obligations in conflict with limitations 
on municipal authority established by federal 
law at the time such agency action is taken. 

In the event that a court or agency of compe- 
tent jurisdiction holds that the State or federal 
law, rule or regulation invalidates any clause, 
sentence, paragraph or section of this Chapter or 
the application thereof to any person or circum- 
stances, it is the intent of the Board of Supervi- 
sors that the court or agency sever such clause, 
sentence, paragraph or section so that the re- 
mainder of this Chapter shall remain in effect. 
(Amended by Ord. 261-66, App. 10/21/66; Ord. 
286-97, App. 7/18/97) 
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SEC. 12C.1. ALL CONTRACTS AND 
PROPERTY CONTRACTS TO INCLUDE 
NONDISCRIMINATION PROVISIONS. 

(a) All contracting agencies of the City, or 
any department thereof, acting for or on behalf of 
the City and County, shall include in all con- 
tracts and property contracts a provision obligat- 
ing the contractor not to discriminate on the 
basis of the fact or perception of that person's 
race, color, creed, religion, national origin, ances- 
try, age, sex, sexual orientation, gender identity, 
domestic partner status, marital status, disabil- 
ity or Acquired Immune Deficiency Sjnidrome, 
HIV status (AIDS/HIV status), weight, height, 
association with members of classes protected 
under this chapter or in retaliation for opposition 
to any practices forbidden under this chapter 
against any person seeking accommodations, ad- 
vantages, facilities, privileges, services, or mem- 
bership in all business, social, or other establish- 
ments or organizations, operated by that 
contractor, and shall require such contractor to 
include a similar provision in all subcontracts. 

(b) The requirements of this Chapter shall 
apply to (i) any of a contractor's operations 
within San Francisco; (ii) a contractor's opera- 
tions on real property outside of San Francisco 
owned by the City or which the City has a right 
to occupy if the contractor's presence at that 
location is connected to as contract or property 



contract with the City; (iii) where the work is 
being performed bj^ a contractor for the City 
within the United States; and (iv) any of a 
contractor's operations elsewhere within the 
United States. (Amended by Ord. 489-86, App. 
12/18/86; Ord. 433-94, App. 12/30/94; Ord. 440- 
96, App. 11/8/96; Ord. 481-96, App. 12/20/96; 
Ord. 201-97, App. 5/27/97; Ord. 286-97, App. 
7/18/97; Ord. 255-99, File No. 991146, App. 10/8/ 
99; Ord. 101-00, File No. 000476, App. 5/26/2000) 

SEC. 12C.2. DEFINITIONS. 

As used in this Chapter the term: 

"Age" for the purpose of membership refers to 
the age of any person who has attained the age of 
18 years, except for bona fide senior citizen 
organizations. 

"City" shall mean the City and County of San 
Francisco. 

"Commission" shall mean the Human Rights 
Commission of the City and County of San Fran- 
cisco. 

"Contract" shall mean an agreement for pub- 
lic works or improvements to be performed, or 
grants to be provided, or for goods or services to 
be purchased, at the expense of the City and 
County or to be paid out of moneys deposited in 
the treasury or out of trust moneys under the 
control or collected by the City and County, and 
does not include property contracts, agreements 
entered into pursuant to settlement of legal 
proceedings, or contracts for a cumulative amount 
of $5,000 or less per vendor in each fiscal year. 

"Contractor" means any person or persons, 
firm, partnership, corporation, or combination 
thereof, who enters into a contract or property 
contract with a department head or officer em- 
powered by law to enter into contracts or prop- 
erty contracts on the part of the City and County. 

"Director" shall mean the Director of the 
Human Rights Commission. 
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"Disability" is a physical or mental impair- 
ment which substantially limits one or more 
major life activities, or a record of such an 
impairment. 

"Domestic partner" shall mean any person 
who has a currently registered domestic partner- 
ship with a governmental body pursuant to State 
or local law authorizing such registration. 

"Gender identity" shall mean a person's vari- 
ous individual attributes as they are understood 
to be masculine and/or feminine. 

"Property contract" shall mean a written 
agreement for the exclusive use or occupancy of 
real property for a term exceeding 29 days in any 
calendar year, whether by singular or cumula- 
tive instrument, (i) for the operation or use by 
others of real property owned or controlled by the 
City for the operation of a business, social, or 
other establishment or organization, including 
leases, concessions, franchises and easements, or 
(ii) for the City's use or occupancy of real prop- 
erty owned by others, including leases, conces- 
sions, franchises and easements. For the pur- 
poses of this Chapter, "exclusive use" means the 
right to use or occupy real property to the exclu- 
sion of others, other than the rights reserved by 
the fee owner. "Property contract" shall not in- 
clude a revocable at-will use or encroachment 
permit for the use of or encroachment on City 
property regardless of the ultimate duration of 
such permit, except that "property contract" shall 
include such permits granted to a private entity 
for the use of City property for the purpose of a 
for-profit activity. "Property contract" shall also 
not include street excavation, street construction 
or street use permits, agreements for the use of 
City right-of-way where a contracting utility has 
the power of eminent domain, or agreements 
governing the use of City property which consti- 
tutes a public forum for activities that are pri- 
marily for the purpose of espousing or advocat- 
ing causes or ideas and that are generally 
recognized as protected by the First Amendment 
to the U.S. Constitution, or which are primarily 
recreational in nature. 

"Qualified disabled emplo5i^ee" shall mean a 
person able to perform the essential functions of 
a job with reasonable accommodation. 



"Sex" shall mean the character of being male 
or female. 

"Sexual orientation" shall mean the status of 
being lesbian, gay, bisexual or heterosexual. 

"Subcontract" shall mean an agreement to (i) 
provide goods and/or services, including construc- 
tion labor, materials or equipment, to a contrac- 
tor, if such goods or services are procured or used 
in the fulfillment of the contractor's obligations 
arising from a contract with the City, (ii) to 
transfer the right to occupy or use all or a portion 
of a real property interest subject to a property 
contract to a subcontractor and pursuant to 
which the contractor remains obligated under 
the property contract. 

"Subcontractor" means any person or per- 
sons, firm, partnership, corporation or any com- 
bination thereof, who enters into a subcontract 
with a contractor. Such term shall include any 
person or entity who enters into an agreement 
with any subcontractor for the performance of 10 
percent or more of any subcontract. (Amended by 
Ord. 489-86, App. 12/18/86; Ord. 433-94, App. 
12/30/94; Ord. 440-96, App. 11/8/96; Ord. 481-96, 
App. 12/20/96; Ord. 201-97, App. 5/27/97) 

SEC. 12C.3. NONDISCRIMINATION 
PROVISIONS. 

Every contract and property contract entered 
into by any agency of the City shall incorporate 
by reference and require contractor to comply 
with the nondiscrimination provisions of Section 
12C.3. In addition, all contractors must incorpo- 
rate by reference in all subcontracts and require 
subcontractors to comply with the requirements 
of this Section 12C.3, and failure to do so shall 
constitute a material breach of contract. 

In the performance of a contract, the contrac- 
tor or subcontractor shall agree as follows: 

(a) The contractor or subcontractor will not 
discriminate against any person seeking accom- 
modations, advantages, facilities, privileges, ser- 
vices, or membership in the business, social or 
other establishment or organization operated by 
the contractor or subcontractor on the basis of 
the fact or perception of that person's race, color, 
creed, religion, national origin, ancestry, age. 
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sex, sexual orientation, gender identity, domestic 
partner status, marital status, disability, AIDS/ 
HIV status, weight, height, association with mem- 
bers of classes protected under this chapter or in 
retaliation for opposition to any practices forbid- 
den under this chapter. Services provided by 
contractor or subcontractor to the public shall be 
provided regardless of disability of persons oth- 
erwise entitled to or qualified for such services. 

(b) Should the contractor or subcontractor 
operate as a membership organization, the con- 
tractor or subcontractor will permit access to its 
membership records, rules, regulations and other 
pertinent data, by the City's awarding authority, 
or the Commission, for the purpose of investigat- 
ing to ascertain compliance with the nondiscrimi- 
nation provisions of this Chapter, and on request 
provide evidence that the contractor or subcon- 
tractor has complied or will comply with the 
nondiscrimination provisions of this Chapter. 
The Director shall be the final arbiter of a 
contractor's or subcontractor's compliance or sub- 
stantial compliance with this Chapter and the 
Director's determination shall not be appealable 
to the Commission. 

(c) A contractor or subcontractor shall be 
deemed to have breached the nondiscrimination 
provisions of this Chapter upon: 

(1) A finding by the Director or such other 
official who may be designated by the Commis- 
sion, that contractor or subcontractor has wil- 
fully violated such nondiscrimination provisions. 

(2) Upon such finding by the Director or 
other official designated by the Commission, the 
awarding authority shall notify the contractor or 
subcontractor that unless the contractor or sub- 
contractor demonstrates to the satisfaction of 
the Director or other official designated by the 
Commission within such reasonable period as 
the Commission shall determine, that the viola- 
tion has been corrected, action will be taken as 
set forth in Section 12C.3(d) and/or Section 
12C.3(g). 

(3) The Commission shall, within 10 days of 
the date of issuance of any findings by the 
Director or other official designated by the Com- 
mission for the enforcement of this Chapter, mail 



to any person or persons affected by said finding, 
a copy of said finding, together with written 
notice of the right to appeal such finding. Notice 
of appeal must be filed in writing with the 
Chairperson of the Commission within 20 days 
of the date of mailing said copy and notice. 

(4) For purposes of appeal proceedings un- 
der this Section, a quorum shall consist of eight 
members of the Commission. The vote of the 
majority of the full Commission shall be neces- 
sary to affirm, reverse or modify such decisions, 
order or other action rendered hereunder. Should 
a member of the Commission be designated 
under Section 12C. 3(c)(1) of this Chapter, that 
Commissioner may not participate in an appeal 
under this Section except as a witness. 

(5) The presiding officer of the Commission 
shall have the power to administer oaths to 
witnesses in appeals before the Commission un- 
der this Section. In the event that any person 
shall fail or refuse to appear as a witness in any 
such proceeding after being requested to do so, 
and if it shall appear to the Commission that his 
or her testimony, or books, records, documents or 
other things under his or her control are mate- 
rial and relevant as evidence in the matter under 
consideration by the Commission in the proceed- 
ing, the presiding officer of the Commission may 
subpoena such person, requiring his or her pres- 
ence at the proceeding and requiring him or her 
to bring such books, records, documents or other 
things under his or her control. 

(6) All appeals to the Commission shall be 
open to the public. Records and minutes shall be 
kept of such proceedings and shall be open to 
public inspection. Upon reaching a decision in 
any appeal, the Commission shall give written 
notice thereof to the Director or other official 
designated by the Coramission, and the appel- 
lant or appellants. The decision of the Commis- 
sion shall be final unless within 15 days of the 
filing and service of written notice thereof appro- 
priate legal proceedings are filed in a court of 
competent jurisdiction by any party to the con- 
tract, property contract or subcontract. 

(7) If any contractor or subcontractor shall 
fail to appear at an appeal proceeding of the 
Commission after having been given written 
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notice to appear, such failure to appear shall be 
grounds for termination of the contract, property 
contract or subcontract and such contractor or 
subcontractor shall be deemed to have forfeited 
all rights, benefits and privileges thereunder. 

(8) The Commission shall promulgate rules 
and regulations for the implementation of the 
nondiscrimination provisions of this Chapter. 

(d) A breach of the nondiscrimination pro- 
visions in the performance of a contract, property 
contract or subcontract shall be deemed by the 
City to be a material breach of contract and the 
basis for determination by the awarding author- 
ity that the contractor or subcontractor is an 
irresponsible contractor or subcontractor as to 
all future contracts or property contracts for 
which such contractor or subcontractor may sub- 
mit bids. Such contractor or subcontractor shall 
not, for a period of up to two years thereafter, or 
until it shall establish and carry out a program 
in confonnity with the nondiscrimination provi- 
sions of this Chapter, be allowed to act as a 
contractor or subcontractor under any contract 
or property contract. 

(e) Nothing contained in this Chapter shall 
be construed in any manner so as to prevent the 
City from pursuing any other remedies that may 
be available at law, equity or under any contract 
or property contract. 

(f) The contractor or subcontractor will meet 
the following standards for compliance: 

(1) If the contractor or subcontractor has 
been held to be irresponsible under Section 
12C.3(d) hereof, the contractor or subcontractor 
shall furnish evidence that it has established 
and is carrying out a program in conformity with 
the nondiscrimination provisions of this Chap- 
ter. 

(2) The contractor or subcontractor may be 
required to file with the Commission a basic 
compliance report. Wilful false statements made 
in such reports shall be punishable as provided 
by law. No contractor or subcontractor shall be 
held in noncompliance for not filing such a report 
with the Commission unless it has been specifi- 
cally required to do so in writing by the Commis- 
sion. 



(g) The awarding authority may deduct from 
the amount payable to the contractor or subcon- 
tractor by the City under any contract or prop- 
erty contract subject to this Chapter, or may 
impose upon the contractor or subcontractor, a 
penalty of $50 for each person for each calendar 
day during which such person was discriminated 
against in violation of the provisions of this 
Chapter. In addition to any other penalties pro- 
vided for the violation of the nondiscrimination 
provisions of this Chapter or for the failure of 
any contractor or subcontractor to abide by the 
rules and regulations of the Commission, the 
contract, property contract or subcontract may 
be terminated or suspended, in whole or in part, 
by the awarding authority upon the basis of a 
finding as set forth in Section 12C.3(d) that the 
contractor or subcontractor has discriminated 
contrary to the provisions of this Chapter, and all 
moneys due or to become due hereunder may be 
forfeited to, and retained by, the City. (Amended 
by Ord. 489-86, App. 12/18/86; Ord. 433-94, App. 
12/30/94; Ord. 201-97, App. 5/27/97; Ord. 286-97, 
App. 7/18/97; Ord. 255-99, File No. 991146, App. 
10/8/99; Ord. 101-00, File No. 000476, App. 5/26/ 
2000) 

SEC. 12C.4. HUMAN RIGHTS 
COMMISSION EMPOWERED. 

The San Francisco Human Rights Commis- 
sion, its presiding officer and its director are 
hereby granted the power to do all acts and 
exercise all powers referred to in Section 12C.3 
thereof (Amended by Ord. 84-77, App. 3/11/77) 

SEC. 12C.5. FUNDING. 

The Board of Supervisors shall appropriate 
such funds from the General Fund of the City 
and County of San Francisco, subject to budget- 
ary and fiscal provisions of the Charter, as it may 
deem necessary for enforcement of this ordi- 
nance. (Amended by Ord. 84-77, App. 3/11/77) 

SEC. 12C.5-1. NONAPPLICABILITY, 
EXCEPTIONS AND WAIVERS. 

(a) The Director shall waive the require- 
ments of this Chapter under the following cir- 
cumstances: 

(1) Whenever the Director finds, upon the 
advice of the awarding authority, that there is 
only one prospective contractor willing to enter 
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into a property contract with the City for use of 
City property on the terms and conditions estab- 
lished by the City, or that the needed goods, 
services, construction services for a pubhc work 
or improvement, or interest in or right to use real 
property are available only from a sole source, 
and the prospective contractor is not currently 
disqualified from doing business with the City, or 
from doing business with any governmental 
agency based on any contract compliance require- 
ments; 

(2) If the contracting department or com 
mission certifies in writing to the Director that 
pursuant to Administrative Code Section 6.30 or 
21.25 the contract or property contract is neces 
sary to respond to an emergency which endan 
gers the public health or safety and no entity 
which complies with the requirements of this 
Chapter capable of responding to the emergency 
is immediately available; provided that such, 
certification must be made prior to the Controller's 
contract certification; 

(3) Where the City Attorney certifies in writ- 
ing to the Director that the contract involves 
specialized litigation requirements such that it 
would be in the best interests of the City to waive 
the requirements of this Chapter. 

(b) This Chapter shall not apply where the 
prospective contractor is a public entity and the 
Director finds that goods, services, construction 
services for a public work or improvement or 
interest in or right to use real property of com- 
parable quality or accessibility as are available 
under the proposed contract or property contract 
are not available from another source, or that 
the proposed contract or property contract is 
necessary to serve a substantial public interest. 

(c) This Chapter shall not apply where the 
contracting officer finds that the requirements of 
this Chapter will violate or are inconsistent with 
the terms or conditions of a grant, subvention or 
agreement with a public agency or the instruc- 
tions of an authorized representative of any such 
agency with respect to any such grant, subven- 
tion or agreement, provided that the contracting 
officer has made a good faith attempt to change 



the terms or conditions of any such grant, sub- 
vention or agreement to authorize application of 
this Chapter. 

(d) Upon the request of a potential contrac- 
tor or upon the contracting officer's own initia- 
tive, after taking all reasonable measures to find 
an entity that complies with the law, the con- 
tracting officer may waive any or all of the 
requirements of this Chapter for any contract, 
property contract or bid package advertised and 
made available to the public, or any competitive 
or sealed bids received by the City as of the date 
of the enactment of this ordinance under the 
following circumstances: 

(1) Where the contracting officer deter- 
mines that there are no qualified responsive 
bidders or prospective contractors who could be 
certified by the Commission as being in compli- 
ance with the requirements of this Chapter and 
that the contract or property contract is for 
goods, a service or a project that is essential to 
the City or City residents; or 

(2) Where the contracting officer deter- 
mines that transactions entered into pursuant to 
bulk purchasing arrangements through federal. 
State or regional entities which actually reduce 
the City's purchasing costs would be in the best 
interests of the City; or 

(3) Where the contracting officer deter- 
mines that the requirements of this Chapter 
would result in the City's entering into a contract 
with an entity that was set up, or is being used, 
for the purpose of evading the intent of this 
Chapter, which is to prohibit the City from 
entering into contracts with entities that dis- 
criminate based on the criteria set forth in this 
Chapter; 

(4) The waiver authority granted to contract- 
ing officers in this Section 12C.5-l(d) shall be 
subject to the requirements that: 

(i) All proposed waivers must be submitted 
to the Director and the Clerk of the Board of 
Supervisors. All proposed waivers must set forth 
the reasons the contracting officer is requesting 
the waiver, what steps were taken to find an 
entity that complies with this Chapter and why 
the waiver does not defeat the intent of this 
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Chapter, which is to prohibit the City from 
entering into contracts with entities that dis- 
criminate based on the criteria set forth in this 
Chapter. Such waivers shall be subject to the 
prior approval of the Director, who shall take 
action approving or denying a proposed waiver 
within 30 days of receiving a. notification of a 
proposed waiver from a contracting officer. If 
after 30 days the Director has taken no action on 
the proposed waiver, the waiver shall be deemed 
approved. The Clerk of the Board of Supervisors 
shall list the notice of the proposed waiver at the 
rear of the next available Board agenda, and 

(ii) Contracting officers report to the Direc- 
tor whenever such a waiver is granted within 
five days of granting the waiver, and 

(iii) For any contract subject to approval by 
the Board, the contracting officer shall state in 
the approving resolution whether any waiver 
under this Section 12C.5-l(d) has been or is 
proposed to be granted for that contract, and 

(iv) The Director shall conduct quarterly 
comprehensive reviews of the use of the waiver 
authority by departments and shall make a 
report to the Board of Supervisors. Contracting 
officers who have exercised waiver authority 
under this Section 12C.5-l(d) in the previous 
quarter must appear before a Board of Supervi- 
sors committee and report on their use of such 
waiver authority. If the Board finds abuse of 
waiver authority by a department under this 
Section 12C.5-l(d), either as a result of a report 
of the Director or upon its own initiative, the 
Board may by resolution transfer that waiver 
authority for that department to the Director, to 
be exercised by the Director upon recommenda- 
tion of the contracting officer under any or all of 
the circumstances enumerated in this Section 
12C.5-l(d); 

(5) Nothing in this Section 12C.5-l(d) shall 
limit the right of the Board of Supervisors to 
waive the provisions of this Chapter. 

(e) This Chapter shall not apply to (i) the 
investment of trust moneys or agreements relat- 
ing to the management of trust assets, (ii) City 
moneys invested in U.S. government securities 



or under pre-existing investment agreements, or 
(iii) the investment of City moneys where the 
Treasurer finds that: 

(1) No person, entity or financial institution 
doing business in the City and County which is 
in compliance with this Chapter is capable of 
performing the desired transactions(s); or 

(2) The City will incur a financial loss which 
in the opinion of the Treasurer would violate his 
or her fiduciary duties. 

This subparagraph (e) shall be subject to the 
requirement that City moneys shall be with- 
drawn or divested at the earliest possible matu- 
rity date if deposited or invested with a person, 
entity or financial institution other than the U.S. 
government which does not comply with this 
Chapter. 

(D The General Manager of the Pubhc Utili- 
ties Commission may waive the requirements of 
this Chapter where the contractor is providing 
wholesale or bulk water, power or natural gas, 
the conveyance or transmission of same, or an- 
cillary services such as spinning reserve, voltage 
control, or loading scheduling, as required for 
assuring reliable services in accordance with 
good utility practice, to or on behalf of the San 
Francisco Public Utilities Commission; provided 
that the purchase of same may not practically be 
accomplished through the City's standard com- 
petitive bidding procedures; and further pro- 
vided that this exemption shall not apply to 
contractors or franchisees providing direct, retail 
services to end users within the City and County 
of San Francisco. (Added by Ord. 481-96, App. 
12/20/96; amended by Ord. 201-97, App. 5/27/97; 
Ord. 286-97, App. 7/18/97; Ord. 431-97, App. 
11/21/97) 

SEC. 12C.6. SEVERABILITY. 

This Chapter shall be construed so as not to 
conflict with applicable federal or State laws, 
rules or regulations. Nothing in this Chapter 
shall authorize any City agency to impose any 
duties or obligations in conflict with limitations 
on municipal authority established by federal 
law at the time such agency action is taken. 
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In the event that a court or agency of compe- 
tent jurisdiction holds that the State or federal 
law, rule or regulation invalidates any clause, 
sentence, paragraph or section of this Chapter or 
the application thereof to any person or circum- 
stances, it is the intent of the Board of Supervi- 
sors that the court or agency sever such clause, 
sentence, paragraph or section so that the re- 
raainder of this Chapter shall remain in effect. 
(Amended by Ord. 84-77, App. 3/11/77; Ord. 
286-97, App. 7/18/97) 
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Provisions Effective for Contracts 
Solicited Prior to November 1, 1998 

12D.1. Short Title. 



12D.2. General Findings. 
12D.2-1. Additional Findings. 
12D.2-2. Further Additional Findings 
Supporting Six-Month 
Extension of MBEAVBE/LBE 
Ordinance — III. 

Sec. 12D.2-3. Further Additional Findings 
Supporting Three-Month 
Extension of MBEAVBE/LBE 
Ordinance — III. 

Sec. 12D.2-4. Additional Findings Supporting 
a Three-Month Extension of 
MBEAVBE/LBE Ordinance. 

Sec. 12D.2-5. Additional Findings Supporting 
a Two-Month Extension of 
MBEAVBE/LBE Ordinance— III. 

Sec. 12D.2-6. Additional Findings Supporting 
a Two-Month Extension of 
MBE/WBE/LBE Ordinance. 

Sec. 12D.3. Declaration of Policy. 

Sec. 12D.4. Scope. 

Sec. 12D.5. Definitions. 

Sec. 12D.6. Powers and Duties of the 

Commission and the Director. 

Sec. 12D.7. Powers and Duties of the 
Controller. 

Sec. 12D.8. Powers and Duties of the 

Mayor, Departments or Contract 
Awarding Authorities. 

Sec. 12D.9. Additional Findings Supporting 
Race- and Gender-Conscious Bid 
Preferences and Subcontractor 
Participation Goals — Public 
Works/Construction; 
Subcontracting Program. 

Sec. 12D.10. Additional Findings Supporting 
Race- and Gender-Conscious Bid 
Preferences — Purchasing 
Contracts. 



Sec. 12D.11. Additional Findings Supporting 
the Race- and Gender-Conscious 
Bid Preferences — Consultants 
and Professional Services. 

Sec. 12D.12. Good-Faith Efforts Required for 
Other Contracts. 

Sec. 12D.13. Exceptions and Waivers. 

Sec. 12D.14. Monitoring and Compliance. 

Sec. 12D.15. Reporting and Review; 
Extension. 

Sec. 12D.16. Clerk of Board to Transmit 
Copies of this Chapter; 
Informing City Employees. 
Sec. 12D.17. Implementing Regulations. 
Sec. 12D.18. Severability 
Sec. 12D.19. Effective Date. 
Editor's Note: 

The provisions of Sections 12D.1 through 1 2D. 19 
expired on October 31, 1998, but are still in ejfect for 
contracts for which a bid or proposal was solicited 
prior to November 1, 1998. The provisions of Sections 
12D.A.1 through 12D.A.22 govern all contracts for 
which a bid or proposal was solicited on or after 
November 1, 1998. 

Provisions Effective for Contracts 
Solicited on ori\fter November 1, 1998 

Sec. 12D.A.1. Short Title. 

12D.A.2. General Findings. 

12D.A.3. Declaration of Pohcy 

12D.A.4. Scope. 

Definitions. 

Powers and Duties of the 

Commission and the Director. 

Powers and Duties of the 
Controller. 

Powers and Duties of the 
Mayor. 

Sec. 12D.A.9. Powers and Duties of Contract 

Awarding Authorities. 
Sec. 12D.A.10. Public Works Contracts. 



Sec. 
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Sec. 
Sec. 
Sec. 



12D.A.5. 
12D.A.6. 



Sec. 12D.A.7. 
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Sec. 12D. A. 11. Purchasing Contracts. 
Sec. 12D.A. 12. Architect/Engineering 

Contracts. 
Sec. 12D.A. 13. Consultants and Professional 

Services Contracts. 
Sec. 12D.A.14.Best Efforts Required for Other 

Contracts. 
Sec. 12D.A. 15. Exceptions and Waivers. 
Sec. 12D. A. 16. Monitoring and Compliance. 
Sec. 12D. A. 17. Subcontractor Participation 

Goals; Subcontracting Program. 
Sec. 12D.A. 18. Reporting and Review. 
Sec. 12D.A.19. Severability. 
Sec. 12D.A.20. General Welfare Program. 
Sec. 12D.A.21. Operative Date. 
Sec. 12D.A.22. Expiration. 
Editor's Note: 

The provisions of Sections 12D.1 through 12D.19 
expired on October 31, 1998, but are still in effect for 
contracts for which a bid or proposal was solicited 
prior to November 1, 1998. The provisions of Sections 
12D.A.1 through 12D.A.22 govern all contracts for 
which a bid or proposal was solicited on or after 
November 1, 1998. 

Editor's Note: 

See also the provisions of Chapter 14A. The provi- 
sions of Chapter 14A are temporary and therefore 
limited in duration. 

PROVISIONS EFFECTIVE FOR 

CONTRACTS SOLICITED PRIOR 

TO NOVEMBER 1, 1998 

SEC. 12D.1. SHORT TITLE. 

This ordinance shall be entitled the "Minority/ 
Women/Local Business Utilization Ordinance" 
and may be cited as the "MBEAVBE/LBE Ordi- 
nance—Ill." (Added by Ord. 175-89, App. 5/30/ 
89; amended by Ord. 155-92, 5/29/92) 

SEC. 12D.2. GENERAL FINDINGS. 

The Board of Supervisors having adopted 
Ordinance No. 139-84 on April 2, 1984 to address 
identified discriminatory practices inherent in 
the City's procurement process which resulted in 
the virtual exclusion of minority and woman 
owned businesses as contractors on City prime 



contracts and to offset economic disadvantages 
faced by local businesses that are not shared by 
nonlocal businesses; 

And Ordinance No. 139-84 being remedial in 
nature will expire June 30, 1989 and thus re- 
quired the Human Rights Commission to study 
minority and woman owned business participa- 
tion in City contracting prior to the expiration of 
that Ordinance; 

And the Human Rights Commission, pursu- 
ant to Section 12D.15 of Ordinance No. 139-84 
having in June and July of 1988 heard the 
testimony of 42 witnesses, reviewed the tran- 
script and written submittals of 127 minority, 
women, local and other business representa- 
tives, studied the testimonial and statistical evi- 
dence presented by the public. City departments, 
and the Commission's staff to ascertain whether 
the objectives of Ordinance No. 139-84 had been 
met and having submitted its October 23, 1988 
report to this Board entitled "Investigation into 
Minority and Women Business Participation in 
City Contracting, Comprehensive Edition: Find- 
ings, Recommendations and Support Documen- 
tation"; 

And the United States Supreme Court on 
January 23, 1989 having decided City of Rich- 
mond V. Croson which addresses the constitution- 
ally acceptable quantum of evidence that enables 
a municipality to adopt a race-conscious reme- 
dial ordinance in public contracting; 

And the Budget Analyst at the request of this 
Board having studied the participation of minor- 
ity and woman owned businesses in City con- 
tracts at the prime contractor level during fiscal 
year 1987-1988 and compared this business par- 
ticipation to minority and women businesses' 
share of their relevant respective industries or 
professions and having submitted his report dated 
March 8, 1989 and his revised report dated 
March 17, 1989 to this Board; 

And BPA Economics, Inc. at the request of 
the City Attorney and the Director of the Human 
Rights Commission having evaluated statistical 
evidence provided by City departments and the 
Budget Analyst, conducted a statistical analysis 
of these data and having submitted its report 
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entitled "Statistical Support for San Francisco's 
MBEAVBE/LBE Ordinance," dated May 1, 1989 
and his revised report dated May 15, 1989, to 
this Board; 

And this Board, having conducted 10 addi- 
tional public hearings, taken additional testi- 
mony and written submittals, and reviewed the 
1983 and 1988 reports of the Human Rights 
Commission, the 1989 reports of the Budget 
Analyst, and the 1989 report of BPA Economics, 
Inc. (all of which shall be incorporated herein by 
reference) and relying upon this Board's knowl- 
edge about the City's compliance with Ordinance 
No. 139-84, such knowledge having been ac- 
quired during the past five years, 

This Board hereby makes the following find- 
ings: 

1. Local businesses that seek to enter into 
contracts with the City and County of San Fran- 
cisco continue to labor under a competitive dis- 
advantage with businesses from other areas be- 
cause of the higher administrative costs of doing 
business in the City (e.g., higher taxes, higher 
rents, higher wages and benefits for labor, higher 
insurance rates, etc.). In 1991, this Board con- 
cluded that MBEs and WBEs are currently re- 
ceiving a very small share of City contracts 
through joint ventures with majority-owned firms,, 
while a number of well-established LBEs have 
taken advantage of the five-percent LBE bid 
preference by joint venturing with each other. 
The Board concludes that the five-percent MBE/ 
WBE bid preference has not proved sufficiently 
effective in remedjdng the exclusion of MBEs 
and WBEs from City contracts through the ve- 
hicle of joint ventures. Accordingly, the Board is 
granting a seven and one-half percent bid pref- 
erence to joint ventures with MBE or WBE 
participation between 40 percent and 50.9 per- 
cent to provide more incentives for majority 
firms to joint venture with MBEs and WBEs to 
provide services to the City. 

2. The public interest is served by continu- 
ing to encourage business to locate and remain 
in San Francisco through the provision of a 
minimal "good-faith" preference to local busi- 
nesses in the award of City contracts. 



3. Policies and programs that enhance the 
opportunities and entrepreneurial skills of mi- 
nority owned, woman owned, and local busi- 
nesses will best serve the public interest because 
the growth and development of such businesses 
will have a significant positive impact on the 
economic health of the City and will serve to 
reduce racial tension in our community. 

4. The testimony of businesses that seek to 
enter into contracts with the City or are doing 
business with the City, as presented to this 
Board and as detailed in the Human Rights 
Commission's 1988 report, offer clear and per- 
suasive reasons for the BoEird of Supervisors to 
take the actions proposed by this Ordinance to 
remedy: (1) City contracting practices and com- 
munity conditions that cause the exclusion or 
reduce the opportunities of minority and woman 
owned businesses to be awarded City contracts 
to such an extent that the amount of City con- 
tract dollars awarded to them can only be ex- 
plained by discrimination; and (2) competitive 
disadvantages local business continue to face in 
providing goods and services to the City. 

5. Outreach and advertising efforts by City 
departments have served to draw more minority 
and woman business enterprises into the City's 
procurement process. The City needs to intensify 
its outreach and advertising efforts as well as its 
education/training pro^p^ams to reach a broader 
segment of the MBEAVBE community. However, 
past experience has taught that outreach and 
advertising efforts alone are not enough to rem- 
edy the exclusion of minority and women owned 
businesses as prime contractors with the City. 

6. Ordinance No. 139-84 has provided City 
departments with uniform standards and crite- 
ria in the award of contracts. However, these 
standards have not been applied consistently 
City-wide. This inconsistent application of the 
Ordinance continues to give preference to major- 
ity businesses in the prime award process to the 
detriment of minority and woman business en- 
terprises. 

7. The bid preference mechanism has the 
advantage of affording minority, woman and 
local business enterprises a competitive "plus" 
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when bidding or proposing on City contracts. The 
bid preference mechanism does not exclude any 
potential contractor. It encourages competition 
and thereby ensures that the City is contracting 
with responsible, efficient contractors. Conse- 
quently, the bid preference mechanism has as- 
sisted minority, woman and local business enter- 
prises to obtain City contracts. The bid preference 
is allowed to joint ventures where MBEs and 
WBEs participate at a managerial and entrepre- 
neurial level with nonminority and nonwoman 
entrepreneurs. Affording the bid preference to 
joint ventures has encouraged nonMBEAVBEs to 
enter into joint venture agreements with MBE/ 
WBEs and compete for City contracts. Several 
joint ventures of minority/woman and majority/ 
male owned firms have won large construction 
and professional services contracts with the as- 
sistance of the bid preference. The evidence in 
the record before this Board supports the conclu- 
sion that the bid preference invites participation 
by formerly excluded businesses and hence pro- 
motes more competition, resulting in more com- 
petitive bids submitted to the City. 

8. In Ordinance No. 175-89 this Board con- 
cluded that set-asides of contracts, where com- 
petition for selected contracts is limited to MBE/ 
WBEs or joint ventures with MBE/WBEs, had 
been authorized by the Director of the Human 
Rights Commission only on rare occasions over 
the past five years (1984-1985). Before the adop- 
tion of Ordinance No. 175-89, the Director had 
regarded the contract set-aside mechanism as a 
measure to be used in last-resort type cases 
where a department could demonstrate, despite 
its good-faith efforts and the application of the 
bid preference, that it had failed substantially to 
eliminate the exclusion of MBEs and WBEs from 
City contracting. In 1989, at the time Ordinance 
No. 175-89 was adopted, this Board concluded 
that despite the claim by several departments 
that the contract set-aside mechanism was es- 
sential to ensure participation by MBE/WBEs, 
the City had made steady progress City-wide 
toward the MBE/WBE goals while only making 
sparing use of the contract set-aside mechanism. 
However, in 1991, this Board found that the use 
of good-faith efforts and the application of the bid 



preference did not appear in all cases to be a 
sufficient remedy for opening the closed environ- 
ment in which City departments operate or cor- 
recting the identified discriminatory practices of 
the City against MBEs and WBEs. The Board 
reaffirms its 1991 finding that setting aside 
contracts limited to competition among MBE/ 
WBEs or joint ventures with MBE/WBEs is a 
necessary remedy in those limited cases where a 
department can demonstrate, despite its good- 
faith efforts and the application of the bid pref- 
erence, that it has failed substantially to elimi- 
nate the exclusion of MBEs and WBEs from City 
contracting. 

9. Without the Ordinance, many small MBE 
/WBEs would be unable to compete for and win 
awards of prime City contracts. 

10. Some City departments continue to op- 
erate under the "old boy network" when award- 
ing contracts. The City's "old boy network" con- 
stitutes a closed business system created and 
implemented by the City for all contracts, includ- 
ing those subject to the competitive bid process. 
Discrimination against and insensitivity to MBEs 
and WBEs continue to persist in the City's pro- 
curement process. The closed environment in 
which City businesses operate has excluded MBEs 
and WBEs and has placed them under a com- 
petitive disadvantage when competing for City 
prime contracts. 

11. The statistical evidence before this Board 
relating to the award of contracts subject to this 
Ordinance for fiscal year 1987-1988 reflects that 
in almost all areas of contracting MBEs (each 
ethnic group identified as a minority) and WBEs 
continue to be awarded contract dollars that are 
disproportionately lower than the available num- 
bers of MBEs and WBEs in San Francisco. These 
data are gathered and summarized in Appendix 
X, which contains utilization indices described as 
Tables 1 through 7, and 10 through 11, and is 
attached to this Ordinance and incorporated 
herein by reference as though fully set forth. 
These utilization indices measure the disparity 
between MBEs (as a group and each ethnic 
group identified as a minority) or WBE partici- 
pation in City prime contracts and their share of 
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their relevant industry or profession. That dis- 
parity is measured in terms of a statistical 
significance. When measure of the statistical 
significance is minus two (-2) or less, the Board 
concludes that the disparity cannot be attributed 
to chance. Based upon the weight of the testi- 
mony and other evidence before this Board and 
the Commission in 1983, 1984, 1988 and 1989, 
the Board finds that the statistical disparities 
can only be attributed to discriminatory procure- 
ment practices of the City against MBEs and 
WBEs. 

Based on the testimony and other evidence 
before this Board and the Commission in 1983, 
1984, 1988 and 1989, the Board finds that the 
aforementioned statistical disparities are also 
attributed to discrimination in the private sector 
against MBEs and WBEs that is manifested in 
and perpetuated and exacerbated by the City's 
procurement practices. 

12. Consistent with Ordinance No. 139-84, 
on December 19, 1988 the Board of Supervisors 
adopted legislation which requires the City's 
Risk Manager to develop uniform insurance re- 
quirements for City contracts. On May 2, 1989 
the Risk Manager established these uniformi 
standards which are set forth in a document 
entitled "Contract Insurance Manual." This 
manual is intended to be a guide for contract 
administrators to standardize bond and insur- 
ance requirements in City contracts. 

13. Consistent with Ordinance No. 139-84, 
the Board of Supervisors has also considered 
whether to: (1) create a special revolving fund to 
assist newly established MBEs and WBEs to 
meet bonding and other fee-related require- 
ments; and (2) relax or waive bonding require- 
ments on certain contracts to facilitate MBE/ 
WBE participation. In view of the City's budgetarj^ 
constraints and the opposition voiced by seg- 
ments of the local business community, this 
Board finds that creation of a special revolving 
fund, or relaxation or waiver of bonding require- 
ments is not feasible at this time. (Added by Ord,. 
175-89, App. 5/30/89; amended by Ord. 155-92, 
5/29/92) 



SEC. 12D.2-1. ADDITIONAL FINDINGS. 

Upon the expiration of Ordinance No. 139-84 
this Board having adopted Ordinance No. 175-89 
on May 30, 1989 to address the same types of 
practices and to offset the same types of eco- 
nomic disadvantages identified in Section 12D.2; 

And Ordinance No. 175-89 as amended being 
remedial in nature will expire June 30, 1992 and 
thus required the Human Rights Commission to 
study minority and woman owned business par- 
ticipation in City contracting prior to the expira- 
tion of Ordinance 175-89; 

And the Human Rights Commission, pursu- 
ant to Section 12D.15 of Ordinance No. 175-89 
having in January and February of 1992 heard 
the testimony of 68 witnesses, reviewed the 
transcripts and written submittals of 54 minor- 
ity, women, local and other business representa- 
tives, studied the testimonial and statistical evi- 
dence presented by the public. City departments, 
and the Commission's staff to ascertain whether 
the objectives of Ordinance No. 175-89 as amended 
had been met and having submitted to this 
Board its February 28, 1992, "Sunset Report" 
and its March 2, 1992 "Progress Report FY 
1990-91"; 

And this Board, having conducted additional 
public hearings, taken additional testimony and 
written submittals, and reviewed the Human 
Rights Commission's February 28, 1992 "Sunset 
Report" and its March 2, 1992 "Progress Report 
FY 1990-91" (all of which shall be incorporated 
by reference); 

And this Board incorporating by reference 
the findings set forth in Section 12D.2 above; 

And relying upon this Board's knowledge 
acquired during the past eight years about the 
City's compliance with the MBE/WBE/LBE Or- 
dinances and all amendments thereto. This Board 
hereby finds that the purposes of the MBE/WBE/ 
LBE Ordinances and the amendments thereto 
have not been fulfilled and that it is necessary to 
extend Ordinance No. 175-89 as amended for an 
additional five-year period. (Added by Ord. 155- 
92, App. 5/29/92) 
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SEC. 12D.2-2. FURTHER ADDITIONAL 
FINDINGS SUPPORTING SIX-MONTH 
EXTENSION OF MBEAVBE/LBE 
ORDINANCE— III. 

Upon the expiration of Ordinance No. 175-89 
this Board having adopted Ordinance No. 155-92 
to address the practices and to offset the eco- 
nomic disadvantages identified in Sections 12D.2, 
12D.9(A), 12D.10(A), 12D.11(A) and 12D.11(A)— 

(1); 

And Ordinance No. 155-92 being remedial in 
nature will expire June 30, 1997 and thus re- 
quired the Human Rights Commission to study 
minority and woman owned business participa- 
tion in City contracting prior to the expiration of 
Ordinance No. 155-92; 

And the Human Rights Commission pursu- 
ant to Section 12D. 15(E) of Ordinance No. 155- 
92, through its MBEAVBE/LBE Community Ad- 
visory Committee and at its regular and special 
meetings, having received public testimony con- 
cerning the City's compliance with Ordinance 
No. 155-92; 

And the Human Rights Commission on Janu- 
ary 13, 1997 having hired Mason Tillman Asso- 
ciates to conduct a disparity study which will be 
concluded on or before August 31, 1997; 

And the Human Rights Commission, pursu- 
ant to Section 12D.15(E) of Ordinance No. 155-92 
having conducted public hearings on January 29, 
1997, February 19, 1997 and February 27, 1997; 

And the Human Rights Commission having 
received from Mason Tillman Associates a statis- 
tical analysis of the MBEAVBE/LBE Progress 
Reports for fiscal years 1992-93, 1993-94 and 
1994-95 suggesting continuing patterns of un- 
derutilization of certified MBE and WBE contrac- 
tors; 

And the Human Rights Commission having 
submitted to this Board its March 3, 1997 "Reso- 
lution Certifying HRC Findings to the Board of 
Supervisors Supporting the Extension of the 
MBE/WBE/LBE Ordinance" as well as support- 
ing data and analyses; 

And the Human Rights Commission having 
resolved to transmit to this Board by August 31, 
1997, the completed disparity study which will 



assist this board in determining whether the 
purposes identified in Section 12D.3 have been 
achieved; 

And this board incorporating by reference 
the findings set forth in Sections 12D.2 and 
12D.2-1 above; 

And this Board, having reviewed the MBE/ 
WBE/LBE Progress Reports for fiscal years 1992- 
93, 1993-94, and 1994-95 and other supporting 
data (all of which shall be incorporated by refer- 
ence) and having conducted public hearings on 
April 24, 1997 on the MBE/WBE program and 
policies and on May 8, 1997 at which the Board 
received additional testimony and written sub- 
mittals from the public (which shall be incorpo- 
rated by reference), finds that there is a good 
faith basis for concluding that the purposes iden- 
tified in Section 12D.3 have not yet been achieved; 

This Board hereby finds that there is a good 
faith basis to extend Ordinance 155-92, as 
amended, for a six-month period during which 
time this Board, with the assistance of the Hu- 
man Rights Commission and the City Attorney, 
will continue with the process of fact finding to 
ascertain whether a strong basis in evidence 
exists for concluding that the purposes identified 
in Section 12D.3 have not been achieved. (Added 
by Ord. 210-97, App. 5/30/97) 

SEC. 12D.2-3. FURTHER ADDITIONAL 
FINDINGS SUPPORTING THREE-MONTH 
EXTENSION OF MBE/WBE/LBE 
ORDINANCE— HI. 

On November 5, 1996, Californians voted to 
adopt the California Civil Rights Initiative (Propo- 
sition 209) as an amendment to their Constitu- 
tion. Proposition 209 provides that the State and 
its subdivisions shall not discriminate against, 
or grant preferential treatment to, any indi- 
vidual or group on the basis of race, sex, color, 
ethnicity or national origin in the operation of 
public emplojmient, education or contracting. 

On December 23, 1996, the United States 
District Court for the Northern District of Cali- 
fornia, granted a preliminary injunction to pre- 
vent the implementation of Proposition 209. How- 
ever, on April 8, 1997, the Ninth Circuit in 
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Coalition v. Wilson reversed the district court's 
ruling and upheld as constitutional Proposition 
209. Then on August 21, 1997, the Ninth Circuit 
denied the petition for rehearing the decision in 
Coalition v. Wilson. Finally, on November 3, 
1997, the United States Supreme Court denied 
the petition for certiorari and let stand the Ninth 
Circuit's decision to uphold Proposition 209 as 
constitutional. 

As a result of the Ninth Circuit's ruling,, 
Mason Tillman Associates will have to consider 
the impact, if any, of Proposition 209 on its 
disparity study commissioned by the Human 
Rights Commission on January 13, 1997. 

And although this Board expected to receive 
the disparity study on or before August 31, 1997, 
which was on an expedited schedule, the San 
PVancisco International Airport's data requires 
additional verification in order to complete the 
disparity study. This circumstance has caused 
the compilation of the study's date to take longer 
than originally anticipated; 

And where the Mayor's Office and other City 
departments should have an opportunity to pro- 
vide comment as to any proposed legislative 
changes to the ordinance before the legislation is 
introduced at the Board; 

And this Board incorporating by reference 
the findings set forth in Sections 12D.2, 12D.2-1 
and 12D.2-2 above; 

This Board hereby finds that there is a good- 
faith basis to extend Ordinance 155-92, as 
amended by Ordinance 210-97, for a three- 
month period during which time this Board, with 
the assistance of the Human Rights Commission 
and the City Attorney, will (1) complete the 
compilation of the data sufficient to ascertain 
whether a strong basis in evidence exists for 
concluding that the purposes identified in Sec- 
tion 12D.3 have not been achieved and (2) re- 
ceive comment on proposed legislative changes, 
if any, to the ordinance in light of the findings 
and recommendations set forth in the disparity 
study (Added by Ord. 457-97, App. 12/15/97) 



SEC. 12D.2-4. ADDITIONAL FINDINGS 
SUPPORTING A THREE-MONTH 
EXTENSION OF MBE/WBE/LBE 
ORDINANCE. 

On November 3, 1997, the United States 
Supreme Court denied the petition for writ of 
certiorari in Coalition for Economic Equity et al. 
V. Pete Wilson et al. As a result of the Supreme 
Court's decision not to grant review. Mason 
Tillman Associates and the City continue to 
consider the impact, if any, of Proposition 209 on 
the Disparity Study commissioned by the Hu- 
man Rights Commission on January 13, 1997; 

And although a draft disparity study has 
been presented to the Human Rights Commis- 
sion, several new questions regarding the data 
and how it should be analyzed have been raised 
by the Human Rights Commission and members 
of the public. In light of the concerns raised. 
Mason Tillman Associates and the Human Rights 
Commission have determined that additional 
data gathering and analysis is necessary in order 
to accurately determine whether a strong basis 
in evidence exists for concluding that the pur- 
poses identified in Section 12D.3 have not been 
achieved and what remedy, if any, is necessary to 
ensure that there is no discrimination in public 
contracting in the City and County of San Fran- 
cisco. 

And this Board incorporating by reference 
the findings set forth in Section 12D.2, 12D.2-1, 
12D.2-2 and 12D.2-3 above; 

This Board hereby finds that there is a good 
faith basis to extend Ordinance 155-92, as 
amended by Ordinance 210-97 and 457-97, for a 
three-month period during which time this Board, 
with the assistance of the Human Rights Com- 
mission and the City Attorney, will (1) complete 
the compilation of the data sufficient to ascertain 
whether a strong basis in evidence exists for 
concluding that the purposes identified in Sec- 
tion 12D.3 have not been achieved and (2) re- 
ceive comment on proposed legislative changes, 
if any, to the ordinance in light of the findings set 
forth in the final disparity study. (Added by Ord. 
82-98, App. 3/6/98) 



Sec. 12D.2-5. 



San Francisco ■ Administrative Code 



1884 



SEC. 12D.2-5. ADDITIONAL FINDINGS 
SUPPORTING A TWO-MONTH 
EXTENSION OF MBEAVBE/LBE 
ORDINANCE— III. 

On November 3, 1997, the United States 
Supreme Court denied the petition for writ of 
certiorari in Coalition for Economic Equity et al. 
V. Pete Wilson et al. As a result of the Supreme 
Court's decision not to grant review, Mason 
Tillman Associates and the City considered the 
impact, if any, of Proposition 209 on the Dispar- 
ity Study commissioned by the Human Rights 
Commission on January 13, 1997; 

And although a draft disparity study was 
presented to the Human Rights Commission, 
several new questions regarding the data and 
how it should be analyzed were raised by the 
Human Rights Commission and members of the 
public. In light of the concerns raised, additional 
necessary data gathering and analysis were con- 
ducted. Additional time is needed in order to 
accurately determine whether a strong basis in 
evidence exists for concluding that the purposes 
identified in Section 12D.3 have not been achieved 
and what remedy, if any, is necessary to ensure 
that there is no discrimination in public contract- 
ing in the City and County of San Francisco. 

And this Board incorporation by reference 
the findings set forth in Section 12D.2, 12D.2-1, 
12D.2-2, 12D.2-3 and 12D.2-4 above; 

This Board hereby finds that there is a good 
faith basis to extend Ordinance 155-92, as 
amended by Ordinance 210-97, 457-97, 82-98, for 
a two-month period during which time this Board, 
with the assistance of the Human Rights Com- 
mission and the City Attorney, will (1) complete 
the compilation and analysis of the data suffi- 
cient to ascertain whether a strong basis in 
evidence exists for concluding that the purposes 
identified in Section 12D.3 have not been achieved 
and (2) receive comment on proposed legislative 
changes, if any, to the Ordinance in light of the 
findings set forth in the final Disparity Study. 
(Added by Ord. 186-98, App. 6/5/98) 



SEC. 12D.2-6. ADDITIONAL FINDINGS 
SUPPORTING A TWO-MONTH 
EXTENSION OF MBE/WBE/LBE 
ORDINANCE. 

In light of the United States Supreme Court's 
denial of the petition for writ of certiorari in 
Coalition for Economic Equity et al. v. Pete Wil- 
son et al. several new questions with respect to 
the data collected for the City's disparity study 
and how it should be analyzed were raised. 
Because of those concerns, the Human Rights 
Commission in March of this year embarked 
upon additional data gathering and analysis in 
order to accurately determine whether a strong 
basis in evidence exists for concluding that the 
purposes identified in Section 12D.3 have not 
been achieved and what remedy, if any, is neces- 
sary to ensure that there is no discrimination in 
public contracting in the City and County of San 
Francisco. 

Although the Human Rights Commission has 
succeeded in gathering such additional data, the 
data gathering process is not yet complete. Con- 
sequently, the analysis of the data is not com- 
plete. Additional time is needed in order to 
accurately determine w^hether a strong basis in 
evidence exists for concluding that the purposes 
identified in Section 12D.3 have not been achieved 
and what remedy, if any, is necessary to ensure 
that there is no discrimination in the procure- 
ment process of the City and County of San 
Francisco. 

This Board incorporates by reference find- 
ings set forth in Sections 12D.2, 12D.2-2, 12D.2-3, 
12D.2-4 and 12D.2-5 above; 

This Board hereby finds that there is a good 
faith basis to extend Ordinance 155-92, as 
amended by Ordinances 210-97, 457-97, 82-98 
and 186-98 for a two-month period during which 
time this Board, with the assistance of the Hu- 
man Rights Commission and the City Attorney, 
will (1) complete the compilation and analysis of 
the data to ascertain whether a strong basis in 
evidence exists for concluding that the purposes 
identified in Section 12D.3 have not been achieved 
and (2) receive comment on proposed legislative 
changes, if any, to the ordinance in light of the 
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findings set forth in the final disparity study, 
(Added by Ord. 256-98, App. 7/31/98) 

SEC. 12D.3. DECLARATION OF POLICY. 

It is the pohcy of the City and County of San 
Francisco to ensure full and equitable opportu- 
nities for Minority Business Enterprises, Woman 
Business Enterprises, and local businesses to 
participate as prime contractors in the provision 
of goods and services to the City This program is 
intended to correct identified discriminatory prac- 
tices inherent in the City's procurement process 
and in the award of prime contracts to MBE/ 
WBEs and to develop their status and capability 
as prime contractors of the City. Another goal of 
this Ordinance is to offset some of the economic 
disadvantages local businesses continue to face 
that are not shared by nonlocal businesses. 

The City will continue to rely on the relation- 
ship between the percentages of minority (each 
ethnic group identified as a minority) and woman 
owned businesses in the relevant sector of the 
San Francisco business community and their 
respective shares of City contract dollars as a 
measure of the effectiveness of this Ordinance in 
remedying the effects of the aforementioned dis- 
crimination. 

The City is continuing to use a preference for 
local business in the award of City contracts in 
order to encourage business to locate and remain 
in San Francisco and thereby enhance employ- 
ment opportunities for persons living in San 
Francisco. The cost of locating and doing busi 
ness in San Francisco continues to be as much as 
15 percent and greater than the cost of doing 
business in the surrounding communities; afford- 
ing a five-percent bid preference for local busi- 
nesses bidding on City contracts reduces the 
disadvantages under which City-located busi- 
nesses labor when competing for City contracts, 
affording them a five-percent bid preference makes 
good sense. In effect the bid preference assists 
these businesses in contributing to the economic 
health of the City. The five-percent bid prefer- 
ence does not unduly hamper non-local busi- 
nesses in the contracting process, and parallels 



the preferences awarded in many other local 
jurisdictions. (Added by Ord. 175-89, App. 5/30/ 
89) 

SEC. 12D.4. SCOPE. 

The race- and gender-conscious bid prefer- 
ences of this Ordinance shall be afforded only to 
economically disadvantaged minority and woman 
owned businesses in all specifically enumerated 
categories of City contracts for the procurement 
of goods and services subject to exemptions here- 
inafter specifically enumerated. The local busi- 
ness bid preference shall be afforded to all local 
businesses in the award of all City contracts for 
the procurement of goods and services subject to 
exceptions hereinafter specifically enumerated 
in Section 12D.13. (Added by Ord. 175-89, App. 
5/30/89) 

SEC. 12D.5. DEFINITIONS. 

"Annual participation goals" shall mean the 
targeted levels of City-wide MBE/WBE partici- 
pation in City prime contracts that reflect the 
relevant share of MBEs or WBEs in a given 
industry or profession referred to as "percent 
availability" in the utilization indices contained 
in Appendix X to this Ordinance. 

"Award of a contract" occurs when a contract 
is certified by the Controller of the City and 
County of San Francisco. 

"Back contracting" shall mean any agree- 
ment or other arrangement between a prime 
contractor and its subcontractor where the prime 
contractor performs or secures the performance 
of the subcontract in such a fashion and/or under 
such terms and conditions that the prime con- 
tractor enjoys the financial benefits of the sub- 
contract. Said agreement or other arrangement 
includes, but is not limited to, situations where 
either a contractor or subcontractor agrees that 
any term, condition or obligation imposed upon 
the subcontractor by the subcontract shall be 
performed by or be the responsibility of the 
prime contractor. 

"Bid" shall mean and include a quotation, 
proposal, solicitation or offer by a bidder or 
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contractor to perform or provide labor, materials, 
equipment, supplies or services to the City and 
County of San Francisco for a price. 

"Bidder" shall mean any business that sub- 
mits a quotation, bid or proposal to provide labor, 
materials, equipment, supplies or services to the 
City and County of San Francisco. 

"City" shall mean the City and County of San 
Francisco. 

"Commercially useful function" for purposes 
of determining whether a business is a Minority 
Business Enterprise, Woman Business Enter- 
prise or Local Business Enterprise shall mean 
that the business is directly responsible for pro- 
viding the materials, equipment, supplies or 
services to the City as required by the solicita- 
tion or request for quotes, bids or proposals. 
MBEs, WBEs or LBEs who engage in the busi- 
ness of providing brokerage, referral or tempo- 
rary emplo3mient services shall not be deemed to 
perform a "commercially useful function" unless 
the brokerage, referral or temporary employ- 
ment services are those required and sought by 
the department. 

"Commission" shall mean the Human Rights 
Commission of the City and County of San Fran- 
cisco. 

"Concession" shall include any grant of land 
or other property by or on behalf of the City and 
County of San Francisco to a person for the 
purpose or use specified in said grant. A "conces- 
sion" shall not include an agreement to perform 
construction-related services. 

"Contract" shall mean and include any agree- 
ment between the City and a person to provide or 
procure labor, materials, equipment, supplies or 
services to, for or on behalf of the City and 
County of San Francisco. A "contract" shall in- 
clude an agreement between the City and a 
person or nonprofit entity to perform construction- 
related services or fund the performance of such 
services. Except as otherwise specifically defined 
in this section, a "contract" does not include: (1) 
awards made by the City with Federal/State 
grant or City general fund monies to a nonprofit 
entity where the City offers assistance, guid- 
ance, or supervision on a project or program and 



the recipient of the grant award uses the grant 
monies to provide services to the community; (2) 
sales transactions where the City sells its per- 
sonal or real property; (3) a loan transaction 
where the City is acting as a debtor or a creditor; 

(4) lease, franchise, or concession agreements; 

(5) agreements to use City real property; or (6) 
gifts of materials, equipment, supplies or ser- 
vices to the City. 

"Contract awarding authority" shall mean 
the City officer, department, commission, em- 
ployee or board authorized to enter into con- 
tracts on behalf of the City. In the case of an 
agreement with a person or nonprofit entity to 
perform or fund the performance of construction- 
related services, the term "contract awarding 
authority" shall mean the person or nonprofit 
entity receiving funds from the City to perform 
or fund the performance of such services. 

"Contractor" shall mean any person(s), firm, 
partnership, corporation, or combination thereof, 
who submits a bid to perform, performs any part 
of, agrees with a person to provide services 
relating to and/or enters into a contract with 
department heads and officers or contract award- 
ing authorities empowered by law to enter into 
contracts on the part of the City for public works 
or improvements to be performed, or for goods or 
services or supplies to be purchased at the ex- 
pense of the City or to be paid out of monies 
deposited in the treasury or out of trust monies 
under the control of or collected by the City. 

"Controlled" for the purposes of determining 
whether a business is a Minority Business En- 
terprise, or Woman Business Enterprise, shall 
mean the minority(ies), the woman or combina- 
tion of minorities and women, as the context 
requires, shall (1) possess legal authority and 
power to manage business assets, good will and 
daily operations of the business; and (2) actively 
and continuously exercise such authority and 
power in determining the policies and directing 
the operations of the business. 

"Director" shall mean the Director of the 
Human Rights Commission of San Francisco. 

"Economically disadvantaged business" shall 
mean a business whose average gross annual 
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receipts in the three fiscal years immediately 
preceding its application for certification as a 
MBE, WBE or LBE do not exceed the following 
limits: (1) Public works/construction— $14,000,000; 
(2) Goods/materials/equipment and general ser- 
vices suppliers — $2,000,000; (3) Professional ser- 
vices— $2,000,000. 

"Equipment and supplies contract" shall mean 
term purchase agreements, contract orders, pur- 
chase orders and any other agreement for the 
purchase of transportation equipment, office sup- 
plies, data processing and office equipment, hos- 
pital and medical equipment and supplies, food, 
building supplies, fire/safety equipment and sup- 
plies, clothing, miscellaneous and electrical equip- 
ment and supplies. The term "equipment and 
supplies contract" shall not include contracts for 
fuels, lubricants and illuminants. 

"Franchise" shall mean and include the right 
or privilege conferred by grant from the City and 
County of San Francisco, or any contracting 
agency thereof, and vested in and authorizing a 
person to conduct such business or engage in 
such activity as is specified in the grant. A 
"franchise" shall not include an agreement to 
perform construction-related services. 

"General services contract" shall mean term 
purchase agreements, contract orders, purchase 
orders and any other agreement for the procure- 
ment of janitorial, security, equipment and com- 
puter maintenance, miscellaneous, printing and 
graphics services. 

"Good-faith efforts" when required of a con- 
tract awarding authority or department shall 
mean the actions undertaken by a department to 
obtain MBE or WBE participation in a contract 
as prime contractors, and shall include the fol- 
lowing efforts: (1) encouraging MBEAVBEs to 
attend pre-bid meetings, scheduled by a depart- 
ment or the Commission, to inform potential 
contractors of contracting opportunities; (2) ad- 
vertising in general circulation media, trade as- 
sociation publications and minority/woman busi- 
ness focus media; (3) notifying MBEAVBEs who 
are available to perform the work contemplated 
in a contract, soliciting their interest in the 
contract; (4) dividing the contract work into 



economically feasible units to facilitate MBE/ 
WBE participation in the contract; (5) pursuing 
solicitations of interest by contacting MBE/ 
WBEs to determine whether these businesses 
are interested in participating on the contract; 
(6) providing MBEAVBEs with adequate infor- 
mation about the plan, specifications and require- 
ments of the contract; (7) v^here applicable, ne- 
gotiating with MBEAVBEs in good faith and 
demonstrating that MBE/WBEs were not re- 
jected as unqualified without sound reasons based 
on a thorough investigation of their capabilities; 
and (8) using the services of available commu- 
nity and contractors' giroups, local. State or Fed- 
eral minority and woman business assistance 
offices that provide assistance in the recruitment 
of MBE/WBEs for public sector contracts. 

"Good-faith efforts" when required of a prime 
public works/construction contractor or profes- 
sional services provider shall mean the steps 
undertaken to comply v/ith the goals and require- 
ments imposed by the City for participation by 
minority and women business enterprises as 
subcontractors, and shall include the following: 

(1) Attending any presolicitation or prebid 
meetings scheduled by the City to inform all 
bidders of the minority and women business 
enterprise program rec[uirements for the project 
for which the contract will be awarded; 

(2) Identifying and selecting specific items 
of the project for which the contract will be 
awarded to be performed by minority or women 
business enterprises to provide an opportunity 
for participation by those enterprises; 

(3) Advertising, not less than 10 calendar 
days before the date the bids are opened, in one 
or more daily or weekly newspapers, trade asso- 
ciation publications, minority or trade-oriented 
publications, trade journals, or other media, speci- 
fied by the City for minority or women business 
enterprises that are interested in participating 
in the project. This paragraph applies only if the 
City gave public notice of the project not less 
than 15 calendar days prior to the date the bids 
are opened; 

(4) Providing written notice of his or her 
interest in bidding on the contract to the number 
of minority or women business enterprises re- 
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quired to be notified by the project specifications 
not less than 10 calendar days prior to the 
opening of bids. The City shall make available to 
the bidder not less than 15 calendar days prior to 
the date the bids are opened a list or a source of 
lists of enterprises which are certified by the 
Director as minority or women business enter- 
prises; 

(5) Following up initial solicitations of in- 
terest by contacting the enterprises to determine 
with certainty whether the enterprises were in- 
terested in performing specific items of the project; 

(6) Providing interested minority and women 
business enterprises with information about the 
plans, specifications, and requirements for the 
selected subcontracting or material supply work; 

(7) Requesting assistance from minority and 
women community organizations; minority and 
women contractor or professional groups; local, 
State or Federal minority and women business 
assistance offices; or other organizations that 
provide assistance in the recruitment and place- 
ment of minority or women business enterprises, 
if any are available; 

(8) Negotiating in good faith with the mi- 
nority or women business enterprises, and not 
unjustifiably rejecting as unsatisfactory bids or 
proposals prepared by any minority or women 
business enterprises, as determined by the City; 

(9) Where applicable, advising and making 
efforts to assist interested minority and women 
business enterprises in obtaining bonds, lines of 
credit, or insurance required by the City or 
contractor; 

(10) Making efforts to obtain minority and 
women business enterprise participation that 
the City could reasonably expect would produce 
a level of participation sufficient to meet the 
City's goals and requirements. 

"Human Rights Commission (HRC)" shall 
mean the Human Rights Commission of San 
Francisco, consisting of Commissioners appointed 
by the Mayor; hereinafter, it shall be referred to 
as the "Commission." 

"Joint venture" shall mean and may be re- 
ferred to as an "Association" of two or more 
businesses acting as a contractor and performing 



or providing services on a contract, in which each 
joint venture or association partner combines 
property, capital, efforts, skill, and/or knowledge. 

"Lease" shall mean and include an agree- 
ment by which the City and County of San 
Francisco or any contracting agency thereof, 
grants to a person the temporary possession and 
use of property for reward, and the latter agrees 
to return the same to the former at a future time. 
A "lease" shall not include an agreement to 
perform construction-related services. 

"Local business" or "Local business enter- 
prise (LBE)" shall mean an economically disad- 
vantaged business which is an independent and 
continuing business for profit, performs a com- 
mercially useful function and is a firm: 

(1) With fixed offices or distribution points 
located within the geographical boundaries of 
the City and County of San Francisco; 

(2) Listed in the Permits and License Tax 
Paid File with a San Francisco business street 
address; and 

(3) Which possesses a current Business Tax 
Registration Certificate at the time of the appli- 
cation for certification as a local business. Post 
Office box numbers or residential addresses shall 
not suffice to establish status as a "local busi- 
ness." To qualify as a "local business" or "LBE" a 
business must establish that it has been located 
and doing business in San Francisco for at least 
six months preceding its application for certifi- 
cation as a local business. 

"Lower-tier subcontracting" shall mean any 
agreement or other arrangement between a sub- 
contractor and a person as defined herein where 
it is agreed that said person shall perform any 
term, condition or obligation imposed by the 
subcontract upon the subcontractor. 

"Minority," "minorities," or "minority person" 
shall mean members of one of the following 
ethnic groups: Asians (defined as Chinese, Japa- 
nese, Koreans, Pacific Islanders, Samoans, Fili- 
pinos, Asian Indians, and Southeast Asians), 
Blacks, and Latinos (defined as Mexicans, Pu- 
erto Ricans, Cubans, Central or South Ameri- 
cans). 
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"Minority Business Enterprise (MBE)" shall 
mean an economically disadvantaged local busi- 
ness which is an independent and continuing 
business for profit, performs a commercially use- 
ful function, and is owned and controlled by one 
or more minority persons residing in the United 
States or its territories. 

"Miscellaneous professional services" shall 
mean all professional services except legal, ar- 
chitect/engineer, computer systems, manage- 
ment consulting and medical services. 

"Office" or "offices" shall mean a fixed and 
established place where work is carried on of a 
clerical, administrative, professional or produc- 
tion nature directly pertinent to the business 
being certified. A temporary location or movable 
property or one that was established to oversee a 
project such as a construction project office does 
not qualify as an "office" under the Ordinance. 

"Owned," for purposes of determining whether 
a business is a minority business enterprise or 
woman business enterprise, shall mean that the 
minorities or women as the context requires, 
shall possess an ownership interest of at least 51 
percent of the business, and shall: 

(1) Possess incidents of ownership, such as 
an interest in profit and loss, equal to at least the 
required ownership interest percentage; and 

(2) Contribute capital, equipment and ex- 
pertise to the business equal to at least the 
required ownership percentage. 

Ownership of an individual seeking MBE or 
WBE certification shall be measured as though 
the applicant's ownership is not subject to the 
community property interest of a spouse, if both 
spouses certify that (a) only the woman or mi- 
nority spouse participates in the management of 
the business and (b) the nonparticipating spouse 
relinquishes control over his/her community prop- 
erty interest in the subject business; or both, 
spouses have bona fide management and control 
of the business. 

"Participation commitment" shall mean the 
targeted level of MBEAA/^BE subcontractor par- 
ticipation that each prime public works/construc- 
tion contractor or professional service provider 
has designated in its bid. 



"Participation goals" shall mean the targeted 
levels of City-wide MBEAVBE participation in 
City prime contracts that reflect the relevant 
share of MBEs or WBEs in a given industry or 
profession referred to as "percent availability" in 
the utilization indices contained in Appendix X 
to this Ordinance. 

"Percent availability": see "Participation goals." 
"Person" includes one or more individuals, 
partnerships, associations, organizations, trade 
or professional associations, corporations, coop- 
eratives, legal representatives, trustees, trustees 
in bankruptcy, receivers, or any group of persons, 
including any official, agent or employee of the 
City and County of San Francisco. 

"Professional services contract" shall mean 
agreements for the prociurement of legal, architect/ 
engineer, computer systems, management con- 
sulting, medical services and miscellaneous pro- 
fessional services. 

"Public works/construction contract" shall 
mean agreements for the construction, recon- 
struction or repair of public buildings, streets, 
utilities or other public works or improvements. 

"Set aside" when referring to a contract or 
project shall mean a procurement or contract 
award process where competition for a contract 
or project is limited to MBEs, WBEs and/or joint 
ventures with MBEAVBEs. 

"Subcontractor" shsill mean any business pro- 
viding goods or services to a contractor for profit, 
if such goods or services are procured or used in 
fulfillment of the contractor's obligations arising 
from a contract with the City and County of San 
Francisco. 

"Subcontractor participation goals" shall mean 
the targeted level of MBEAVBE subcontractor 
participation designated by the Director for prime 
public works/construction and professional ser- 
vices contracts. 

"Woman Business Enterprise (WBE)" shall 
mean an economically disadvantaged local busi- 
ness which is an independent and continuing 
business for profit, performs a commercially use- 
ful function and is owned and controlled by one 
or more women residing in the United States or 
its territories. 
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"Woman/Minority Man Business Enterprise 
(W/MBE)" shall mean an economically disadvan- 
taged local business which meets the definition 
of an MBE or WBE, except that the aggregate 
ownership interest of the woman and the minor- 
ity man equals or exceeds 51 percent of the 
business. An W/MBE shall qualify and be deemed 
by a department an MBE or WBE, but not both, 
for purposes of this Ordinance. Any reference in 
this Ordinance to MBE or WBE includes a 
W/MBE. (Added by Ord. 175-89, App. 5/30/89; 
amended by Ord. 190-91, App. 5/31/91; Ord. 
283-91, App. 6/12/91; Ord. 76-92, App. 3/13/92; 
Ord. 155-92, App. 5/29/92; Ord. 284-92, App. 
9/16/92) 

SEC. 12D.6. POWERS AND DUTIES OF 
THE COMMISSION AND THE DIRECTOR. 

(A) In addition to the duties and powers 
given to the Human Rights Commission else- 
where, the Commission shall: 

1. Collect and analyze relevant data which 
will assist the Board of Supervisors in determin- 
ing whether race- or gender-conscious remedies 
are appropriate and necessary for contracts not 
subject to or ethnic groups not afforded the race- 
and gender-conscious bid preferences of this or- 
dinance. The Commission shall periodically re- 
port the results of this study to this Board; 

2. Levy sanctions as specified in Section 

12D.8(B)(7); 

3. When necessary, subpoena persons and 
records, books and documents for a proceeding of 
the Commission or an investigation by the Direc- 
tor conducted to further the purposes of this 
ordinance; 

4. Amend existing rules and regulations 
establishing standards and procedures for effec- 
tively carrying out this ordinance. The rules and 
regulations shall provide for administrative pro- 
cedures which will allow a business to prove and 
the Commission to recommend to this Board that 
the ordinance's remedial measures should not be 
applied to an industry or profession because 
MBE/WBE participation in City prime contracts 
has reached parity with their numbers in the 
relevant business community and MBE/WBE s 



no longer suffer from a discrimination-induced 
competitive disadvantage in the applicable in- 
dustry or profession. The regulations shall also 
provide a mechanism for contractors to seek a 
determination by the Director that a MBE or 
WBE may not be granted a race- or gender- 
conscious bid preference where it is demon- 
strated that the MBE or WBE's bid price is not 
attributable to the effects of past discrimination. 

(B) In addition to the duties and powers 
given to the Director elsewhere, the Director 
shall have the following duties and powers: 

1. Through appropriately promulgated pro- 
cedures, certify businesses as bona fide MBEs/ 
WBEs/LBEs. These procedures shall provide that 
any business seeking certification as a local 
business shall meet the definition of a LBE and 
possess or establish all of the following: (1) 
business cards for the San Francisco office; (2) 
business stationery for the San Francisco office; 
(3) written agreement for occupancy of the San 
Francisco office; (4) that the business is listed in 
an appropriate business buyers guide such as a 
telephone yellow pages listing San Francisco 
based businesses; (5) that business is transacted 
in the San Francisco office; (6) a conspicuously 
displayed business sign at the San Francisco 
business premises except where the business 
operates out of a residence; and (7) the office is 
appropriately equipped for the type of business 
for which certification as a LBE is sought. 

Except where the Director cannot certify a 
business because the business has not been 
established in San Francisco for the requisite six 
months, whenever the Director denies an appli- 
cation for or revokes the certification of a busi- 
ness as a MBE, WBE, LBE because the business 
is not a bona fide MBE, WBE, LBE, the Director 
shall inform the aggrieved business in writing 
when the business will be eligible to reapply for 
certification. The Director shall require a busi- 
ness to wait at least six months but not more 
than two years after the denial or revocation 
before reapplying to the Director for certification 
as a MBE, WBE or LBE. Except as provided in 
Section 12D. 14(C), the Director's denial or revo- 
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cation of certification of a business as a MBE, 
WBE, LBE shall not be appealable to the Com- 
mission; 

2. Annually, and more often if he deems 
necessary, analyze the most recently available 
data on "percent availability" of MBEs and WBEs 
in the various industries and professions identi- 
fied in the utilization indices set forth in Appen- 
dix X to this ordinance and the Human Relations 
Commission's 1992 Sunset Report. Appljdng sta- 
tistically sound methods of analysis, the Director 
shall identify areas of contracting where the City 
or its departments are failing to meet the par- 
ticipation goals to such an extent that an infer- 
ence of discrimination can be made. In addition, 
the Director shall identify areas of contracting 
where the City is meeting and/or exceeding par- 
ticipation goals to such an extent that the MBE 
or WBE bid preferences can no longer be justi- 
fied. The results of this study shall be included in 
the Commission's annual report required by Sec- 
tion 12D.15(C). 

Not later than March 1st of each fiscal year, 
the Director shall transmit to the Board of Su- 
pervisors proposed amendments to this ordi- 
nance and the utilization indices necessitated by 
the data he has collected and analyzed; 

3. By July 1st of each fiscal year subject to 
this ordinance, inform the Controller of the data 
each department is required to provide the Con- 
troller on each contract award. This data shall 
form the basis of the Commission's report to the 
Mayor and the Board of Supervisors and the 
public on the participation of MBEs and WBEs 
on City prime contracts subject to the ordinance; 

4. Provide information and other assistance 
to MBEs and WBEs to increase their ability to 
compete effectively for the award of City con- 
tracts; 

5. Assist the City to increase participation 
by MBEs and WBEs in City contracts; 

6. Continue to develop and strengthen edu- 
cation and training programs for MBEs and 
WBEs and City contract awarding personnel; 

7. Where after determining that a depart- 
ment, despite its good-faith efforts and applica- 
tion of the bid preference(s), has failed substan- 



tially to eliminate the exclusion of MBEs and/or 
WBEs from City contracting, the Director, after 
consulting with the department responsible for 
the project(s), may request the Contract Review 
Committee established in Section 12D. 8. (A)(3) to 
review and approve the proposed project(s) for a 
set aside; 

8. Work with the Controller and represen- 
tatives of City departments to implement a City- 
wide prompt-payment policy requiring that MBEs, 
WBEs and LBEs be paid by the City within 60 
days of the date on which the City receives an 
invoice from an MBE, WBE or LBE for work 
performed for the City. 

(C) The requirements of this ordinance are 
separate from those imposed by the United States 
or the State of California as a condition of 
financial assistance or otherwise; however, the 
Director may authorize the substitution of such 
State or federal Minority Business Enterprise 
and Women Business Enterprise requirements 
for the requirements of this ordinance whenever 
such State or federal requirements are substan- 
tially the same as those of this ordinance. 

(D) The Director, with the approval of the 
Commission, may enteT into cooperative agree- 
ments with agencies, public and private, con- 
cerned with increasing the utilization of MBEs 
and WBEs in government contracting, subject to 
the approval of the Board of Supervisors of the 
City and County of San Francisco. (Added by 
Ord. 175-89, App. 5/30/89; amended by Ord. 
190-91, App. 5/31/91; Ord. 155-92, App. 5/29/92; 
Ord. 278-96, App. 7/3/96) 

SEC. 12D.7. POWERS AND DUTIES OF 
THE CONTROLLER. 

(A) In addition to the duties given to the 
Controller elsewhere, the Controller shall work 
cooperatively with the Director to assemble and 
maintain the data the Director advises are nec- 
essary to form the basis of the Commission's 
report to the Mayor, Board of Supervisors and 
the public on the participation of MBEs and 
WBEs in City prime contracts. 
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(B) The Controller shall not certify the award 
of any contract subject to this ordinance until the 
department requesting certification of the award 
of the contract has provided the Controller with 
the information the Director advises is necessary 
under this ordinance. 

(C) It is the City's pohcy that MBEs, WBEs 
and LBEs should be paid by the City within 30 
days of the date on which the City receives an 
invoice from an MBE, WBE or LBE for work 
performed for the City. The Controller shall work 
with the Director and representatives of City 
departments to implement this City-wide prompt- 
payment policy. (Added by Ord. 175-89, App. 
5/30/89; amended by Ord. 155-92, 5/29/92; Ord. 
398-95, App. 12/22/95; Ord. 278-96, App. 7/3/96) 

SEC. 12D.8. POWERS AND DUTIES OF 
THE MAYOR, DEPARTMENTS OR 
CONTRACT AWARDING AUTHORITIES. 

(A) In addition to the duties given to the 
Mayor elsewhere, the Mayor shall: 

1. By July 1st of each fiscal year subject to 
this ordinance, issue notices to all City depart- 
ments informing them of their duties under this 
ordinance. The notice shall contain the following 
information: (1) the City-wide MBE/WBE partici- 
pation goals that departments are expected to 
use good-faith efforts to attain during the fiscal 
year and that a department's failure to use 
good-faith efforts to attain the MBE/WBE par- 
ticipation goals shall be reported to the Board of 
Supervisors in the Commission's annual report; 
and (2) the data each department is required to 
provide the Controller on each contract award; 

2. Coordinate and enforce cooperation and 
compliance by all departments with this ordi- 
nance; 

3. Establish a three-member Contract Re- 
view Committee who shall have the authority to 
review contracts proposed by the Director or a 
department to be set aside, where competition 
for these contracts is limited to MBEs, WBEs 
and/or joint ventures with MBEAVBEs. The three- 
member Contract Review Committee shall be 
composed of the HRC Director, an individual 
appointed by the Board of Supervisors and an 



individual appointed by the Mayor. The Board 
and the Mayor shall appoint individuals who are 
knowledgeable about contracting practices of the 
City and of the industry or profession affected by 
the set-aside of the contract; 

4. Establish a three-member Subcontract- 
ing Goals Committee which shall have the au- 
thority to review decisions by the Director deny- 
ing a contractor's request, pursuant to Section 
12D.9(D)-(4) or 12D.ll(A)-(6), to waive or reduce 
subcontractor participation goals. The three- 
member Subcontracting Goals Committee shall 
be composed of an individual appointed by the 
Commission, an individual appointed by the Board 
of Supervisors and an individual appointed by 
the Mayor. The Commission, the Board of Super- 
visors and the Mayor shall appoint individuals 
who are knowledgeable about the City's contract- 
ing and subcontracting practices and the rel- 
evant construction or professional service indus- 
try. The Commission, the Board of Supervisors, 
or the Mayor may not appoint to the Subcontract- 
ing Goals Committee the Director or any em- 
ployee of the Human Rights Commission. 

(B) Contract awarding authorities or in the 
case of a professional services contract, the de- 
partment making the contract award recommen- 
dation, shall: 

1. Use good-faith efforts to solicit and ob- 
tain quotes, bids or proposals from MBEs and 
WBEs on all solicitations, or document their 
unavailability; 

2. Unless otherwise indicated in this ordi- 
nance and except where prohibited by State or 
Federal law or regulation, extend a preference in 
all bids and contracts and in the composition of 
rating scales as follows: (1) a five-percent prefer- 
ence to (i) a local business or (ii) a joint venture 
with local MBE or local WBE participation which 
equals or exceeds 35 percent but is under 40 
percent; or (iii) where a joint venture is composed 
of only local businesses with no local MBE or 
WBE participation or where the local MBE or 
local WBE participation is less than 35 percent; 
(2) a seven and one-half percent (7.5%) prefer- 
ence to (i) a joint venture with local MBE or WBE 
participation which equals or exceeds 40 percent 
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but is less than 51 percent; (3) a 10-percent 
preference to (i) a local MBE or local WBE or (ii) 
a joint venture with local MBE or local WBE 
participation which equals or exceeds 51 per- 
cent. 

A joint venture shall receive the aforemen- 
tioned appropriate bid preference when the MBE 
or WBE is an active partner in the joint venture 
and performs work, manages the job and takes 
financial risks in proportion to the required level 
of participation stated in the bid documents and 
is responsible for a clearly defined portion of the 
work to be performed, and shares in the owner- 
ship, control, management responsibilities, risks, 
and profits of the joint venture. The portion of 
the MBE or WBE joint venturer's work shall be 
set forth in detail separately from the work to be 
performed by the nonMBE or nonWBE joint 
venture partner. The MBE or WBE joint venturer's 
portion of the contract must be assigned a com 
mercially reasonable dollar value; 

3. Arrange contracting by size and type of 
work to be performed so as most effectively to 
enhance the opportunity for participation by 
MBEs and WBEs to the maximum extent fea- 
sible. As soon as practical before soliciting quotes, 
bids or proposals, all contract awarding authori- 
ties or in the case of a professional services 
contract, the department making the contract 
award recommendation, shall submit all large 
proposals to the Director for review. The purpose 
of the Director's review is to determine whether 
the proposed project can be divided into smaller 
projects so as to enhance the opportunity for 
participation by MBEs and WBEs in the project,, 
For purposes of this subsection, the term "large 
project" shall mean the following: (1) any public 
works/construction project estimated to cost more 
than $5,000,000; (2) any professional services 
contract estimated to cost more than $50,000. If 
the Director determines, after consulting with 
the contract awarding authority or department 
responsible for the project, that the project can 
be divided into smaller projects, the contract 
awarding authority or department shall comply 
with the Director's determination and issue the 
solicitation for quotes, bids or proposals in accor- 
dance with the Director's determination; 



4. Adjust bid bonding and insurance require- 
ments as recommended by the City Risk Man- 
ager in his May 2, 1989 "Contract Insurance 
Manual"; 

5. Utilize a revolving fund as may be estab- 
lished by the City to assist MBEs and WBEs to 
meet bonding, insurance a.nd other fee-related 
requirements; 

6. Submit to a central office all current bids, 
requests for proposals, and solicitations with 
sufficient lead time to provide adequate notice 
and opportunity to MBEs £ind WBEs to partici- 
pate; 

7. Impose such sanctions or take such other 
actions as are designed to ensure compliance 
with the provisions of this ordinance, which shall 
include, but are not limited to: 

(a) Refusal to grant the award of a contract; 

(b) Order the suspension of a contract; 

(c) Order the withholding of funds; 

(d) Order the revision of a contract based 
upon a material breach of contract provisions 
pertaining to MBE or WBE participation; 

(e) Disqualification of a bidder, contractor, 
subcontractor, or other business from eligibility 
for providing goods or services to the City for a 
period not to exceed five years, with a right to 
review and reconsideration by the Commission 
after two years upon a showing of corrective 
action indicating violations are not likely to 
recur; 

8. Not award any contract to a person or 
business which is disqualified from doing busi- 
ness with the City under the provisions of this 
ordinance, nor shall any contract be awarded to 
any person or business which is disqualified 
from doing business with any governmental 
agency based on failure to comply with Minority 
or Women Business Enterprise or contract com- 
pliance requirements which are substantially 
the same as those of this ordinance; 

9. Designate a staff person to be responsible 
for responding to the Director and Commission 
and to the requirements of this ordinance; 
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10. Maintain accurate records for each con- 
tract awarded, its dollar value,, the nature of the 
goods or services to be provided, the name of the 
contractor awarded the contract, the efforts made 
by a construction, architect/engineer contractor 
to solicit bids from and award subcontracts to 
MBEs and WBEs; 

11. Where feasible, provide technical assis- 
tance to MBEs and WBEs to increase their 
ability to compete effectively for the award of 
City contracts; 

12. Work with the Director and the Control- 
ler to implement a City-wide prompt-payment 
policy requiring that MBEs, WBEs and LBEs be 
paid by the City within 30 days of the date on 
which the City receives an invoice from an MBE, 
WBE or LBE for work performed for the City; 

13. Provide the Director with written notice 
of all contract modifications which result in an 
increase or decrease of the contract's dollar amount 
of more than 10 percent. Such notice shall be 
provided within 30 days of each such contract 
modification. 

(C) Subject to the prior approval of the 
Director, contract awarding authorities or depart- 
ments may invite, encourage or request busi- 
nesses to joint venture on any contract to pro- 
mote MBE or WBE participation. 

(D) For the purpose of determining Minor- 
ity and Women Business Enterprise participa- 
tion: 

Contracts awarded to joint ventures in which 
one or more MBEs or WBEs are combined with 
one or more businesses which are not Minority or 
Women Business Enterprises shall be deemed to 
be awarded to Minority or Women Business 
Enterprises only to the extent of the Minority or 
Women Business Enterprises' participation in 
the joint venture. 

(E) All contracts subject to this ordinance 
shall include the following requirements, in ad- 
dition to such other requirements as may be set 
forth elsewhere: 

1. Bidders and contractors on all contracts 
shall be required to sign before a notary an 
affidavit prepared by the City Attorney, declar- 
ing under penalty of perjury their intention fully 
to comply with the provisions of the ordinance; 



2. Contracts shall incorporate this ordi- 
nance by reference and shall provide that the 
wilful failure of any bidder or contractor to 
comply with any of its requirements shall be 
deemed a material breach of contract; 

3. Contracts shall provide that in the event 
that the Director finds that any bidder, subcon- 
tractor or contractor wilfully fails to comply with 
any of the provisions of this ordinance, rules and 
regulations implementing the ordinance or con- 
tract provisions pertaining to MBE or WBE 
participation the bidder, subcontractor or con- 
tractor shall be liable for liquidated damages for 
each contract in an amount equal to the bidder's 
or contractor's net profit on the contract, or 10 
percent of the total amount of the contract or 
$1,000, whichever is greatest, said amount to be 
determined by the Director pursuant to Section 
12D. 14(C). All contracts shall also contain a 
provision in which the bidder, subcontractor or 
contractor acknowledges and agrees that the 
liquidated damages assessed shall be payable to 
the City upon demand and may be set off against 
any monies due to the bidder, subcontractor or 
contractor from any contract with the City; 

4. Contracts shall require bidders, contrac- 
tors and subcontractors to maintain records nec- 
essary for monitoring their compliance with this 
ordinance; 

5. Contracts shall require that during the 
term of the contract, the prime contractor shall 
fulfill the MBE and WBE participation commit- 
ments submitted with their bid; 

6. Contracts shall require prime contrac- 
tors to include a contract provision in any sub- 
contract with an MBE or WBE which provides 
MBE and WBE subcontractors with a remedy for 
a prime contractor's noncompliance with his or 
her commitment to utilize MBE and WBE sub- 
contractors. This contractual provision shall in- 
clude an agreement by the prime contractor to 
compensate any MBE or WBE subcontractor if 
the prime contractor does not fulfill its commit- 
ment to utilize the MBE or WBE subcontractor. 
This contractual provision shall also state that it 
is enforceable in a court of competent jurisdic- 
tion; 
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7. Whenever contract supplements, amend- 
ments or change orders are made which cumu- 
latively increase the total dollar value of a con- 
struction contract by more than 10 percent, the 
contractor shall comply with those MBE and 
WBE provisions of this ordinance which applied 
to the original contract with respect to the supple- 
ment, amendment, or change order; 

8. Contracts in which subcontracting is uti- 
lized shall prohibit back contracting to the prime 
contractor or lower-tier subcontracting for any 
purpose inconsistent with the provisions of this 
ordinance, rules and regulations adopted pursu- 
ant to this ordinance, or contract provisions 
pertaining to MBE and WBE utilization. 

9. Contracts in which subcontracting is uti- 
lized shall require the prime contractor/consult- 
ant to pay its MBE or WBE subcontractor/ 
subconsultants within three working days after 
receiving payment from the City unless the prime 
contractor/consultant notifies the Director in writ- 
ing within 10 working days prior to payment 
that there is a bona fide dispute between the 
prime contractor/consultant and the MBE or 
WBE subcontractor/subconsultant. The Director 
may, upon making a determination that a bona 
fide dispute exists between the prime contractor/ 
consultant and subcontractor, waive this con- 
tract requirement. In making the determination 
as to whether or not a bona fide dispute exists, 
the Director will not consider the merits of the 
dispute. 

(F) All contracts or other agreements be- 
tween the City and County of San Francisco and 
persons or entities, public or private, where such 
persons or entities receive money from or through 
the City for the purpose of contracting with 
businesses to perform public improvements, shall 
require such persons or entities to comply with 
the provisions of this ordinance in awarding and 
administering such contracts, except where pro- 
hibited by State or Federal law or regulation. 

(G) Where a department can demonstrate, 
despite its good-faith efforts and application of 
the bid preference(s), that it has failed substan- 
tially to eliminate the exclusion of MBEs or 
WBEs from City contracting, the department, 



after consulting with the Director, may request 
the Contract Review Committee established in 
Section 12D. 8(A)(3) to review and approve the 
proposed project(s) selected by the department 
for a set-aside. 

(H) City department heads and commission- 
ers shall attend a one-hour mandatory training 
session on an annual basis. The training session 
shall be organized and conducted by the Director 
and shall inform Citj^ department heads and 
commissioners of the requirements of this ordi- 
nance. (Added by Ord. 175-89, App. 5/30/89; 
amended by Ord. 190-91, App. 5/31/91; Ord. 
76-92, App. 3/13/92; Ord. 155-92, App. 5/29/92; 
Ord. 284-92, App. 9/16/92; Ord. 399-95, App. 
12/22/95; Ord. 278-96, App. 7/3/96) 

SEC. 12D.9. ADDITIONAL FINDINGS 
SUPPORTING RACE- AND 
GENDER-CONSCIOUS BID 
PREFERENCES AND SUBCONTRACTOR 
PARTICIPATION GOALS— PUBLIC 
WORKS/CONSTRUCTION; 
SUBCONTRACTING PROGRAM. 

(A) In addition to the general findings set 
forth in Sections 12D.2, 12D.2-1, 12D.2-2, 12D.2-3, 
12D.2-4, 12D.2-5 and 12D.2-6 and based upon 
the record before this Board, the Board hereby 
makes these additional findings in support of the 
race- and gender-conscious bid preference provi- 
sions and subcontractor participation goals for 
public works/construction contracts: 

1. In Ordinance No. 139-84 this Board iden- 
tified discriminatory procurement practices 
against MBEs and WBEs in the award of prime 
public works/construction contracts. 

2. The evidence before this Board relating 
to the award of prime public works/construction 
contracts for fiscal year 1987-1988 reflects that 
MBEs (each ethnic group identified as a minor- 
ity) and WBEs continue to be awarded contract 
dollars in amounts that are disproportionately 
lower than the available number of MBE and 
WBE prime public works/construction contrac- 
tors willing and able to perform City construc- 
tion work. The evidence before this Board relat- 
ing to the participation of MBE/WBE prime and 
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subcontractors on City construction contracts for 
fiscal year 1989-1990 reflects that MBEs (each 
ethnic group identified as a minority) and WBEs 
continue to be awarded contract dollars in amounts 
that are disproportionately lower than the avail- 
able number of MBE and WBE prime and sub- 
contractors willing and able to perform construc- 
tion work. The statistical results are the same 
for MBEs for fiscal year 1990-91. These results 
cannot be attributed to chance. In light of the 
testimony before this Board and the Commission 
in 1983, 1984, 1988, 1989 and 1992, and the 
Redevelopment Agency in 1991, this Board finds 
that these results can be attributed in part to 
discriminatory procurement practices and in part 
to discrimination in the local construction indus- 
try against MBEs and WBEs that is manifested 
in and perpetuated and exacerbated by the City's 
procurement practices. 

3. The evidence before this Board supports 
the conclusion that MBEs and WBEs continue to 
be disadvantaged by discriminatory practices 
when competing for City prime construction con- 
tracts. The weight of the testimony and other 
evidence before this Board supports the conclu- 
sion that nonminority construction contractors 
competing for or doing business with the City 
and/or in the public sector limit the participation 
of MBE and WBE subcontractors on construction 
contracts by engaging in discriminatory business 
practices. 

4. Race-neutral measures employed by the 
City in the past for those construction contracts 
subject to the "lowest, reliable, responsible bid- 
der" standard did not prevent the discriminatory 
practices from occurring. Since February 1989 
the City has pursued race-neutral measures to 
facilitate MBEAVBE subcontractor participation 
in construction contracts. From about February 
1st to June 30, 1989 the City adopted a race- 
neutral disadvantaged business program for its 
construction contracts. Since July 1, 1989 the 
City has urged prime construction contractors to 
voluntarily extend subcontracting opportunities 
to MBEAVBE subcontractors on City construc- 
tion contracts. These race- and gender-neutral 



measures employed by the City have not been 
successful in increasing MBEAVBE subcontrac- 
tor participation in City construction contracts. 

5. The Board is granting a competitive ad- 
vantage, the bid preference, to prime MBEs and 
WBEs to offset the identified competitive disad- 
vantage caused by the City's discriminatory pro- 
curement practices. 

6. The evidence before this Board relating 
to the award of prime public works/construction 
contracts for fiscal year 1990-1991 reflects that 
WBEs have improved their participation in City 
construction contracts. However, based on the 
testimony and other evidence before this Board, 
the Board concludes that remedial action contin- 
ues to be necessary for WBEs competing for 
construction contracts to overcome past discrimi- 
nation in the award of construction prime and 
sub-contracts. The Director shall closely monitor 
the participation of WBEs in construction con- 
tracts and report the results of such monitoring 
to the Board pursuant to Section 12D.6(B)2. 

(B) For all public works/construction con- 
tracts, the contract awarding authority shall 
furnish the Director with an informational copy 
of all bid conditions and requests for proposals, 
along with a statement identifying all funds 
provided by any other governmental agency which 
will be used in payment of the contract. 

(C) Architect and engineer services pro- 
vided to the City in connection with a public 
works/construction contract are governed by Sec- 
tion 12D.11. 

(D) MBEAVBE Subcontracting Program. For 
all public works/construction contracts in which 
the contract awarding authority reasonably an- 
ticipates will include subcontractor participa- 
tion, the contract awarding authority, prior to 
the solicitation of bids, shall provide the Director 
with a proposed job scope, and may submit 
written recommendations to the Director regard- 
ing MBE and WBE subcontractor participation 
goals to be set for the contract. The Director shall 
set the participation goals pursuant to Section 
12D.9.(D)-(1). 
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(D)-(l) Upon receipt of a proposed job scope 
and/or a written recommendation from a con- 
tracting awarding authority pursuant to Section 
12D.9.(D), the Director shall set the MBE and 
WBE participation goals for each construction 
contract based upon the following factors: 

1. The extent of subcontracting opportuni- 
ties presented by the contract; 

2. The availability of MBEAVBE subcontrac- 
tors capable of providing goods and services on 
the construction contract. 

The Director shall set the MBE and WBE 
participation goals within 10 working days of the 
date the Director receives from a contract award- 
ing authority a proposed job scope and/or written 
recommendation. If the Director fails to act within 
10 days, and if the contract awarding authority 
submitted to the Director recommended goals 
pursuant to Section 12D.9.(D), the recommended 
goals shall be deemed approved by the Director, 
provided that the recommended goals are based 
upon the factors identified in Subsections (D)-(l) 
1 and 2 above. 

(D)-(2) Bid conditions shall require bidders 
on prime construction contracts to do the follow- 
ing: 

1. Demonstrate in their bid that they have 
used good-faith efforts to utihze MBE and WBE 
subcontractors; 

2. Identify the particular MBEs and WBEs 
subcontractors to be utilized in performing the 
contract, specifying for each the dollar value of 
the participation, the type of work to be per- 
formed and such information as may reasonably 
be required to determine the responsiveness of 
the bid. 

Except as provided in Section 12D.9.(D)-(5), 
bids not meeting the requirements of Section 
12D.9.(D)-(2) shall be declared non-responsive. 

(D)-(3) A contract awarding authority may 
request that the Director waive or reduce the 
MBE and WBE subcontractor participation goals 
on construction contracts by submitting the rea- 
sons therefor in writing to the Director prior to 
the solicitation of bids. 



(D)-(4) A bidder or contractor may request 
that the Director waive or reduce the amount of 
MBE or WBE subcontractor participation goals 
on a construction contract by submitting the 
reasons therefor in writing to the contract award- 
ing authority with its bid. 

(D)-(5) The Director may grant the request 
for waiver or reduction made pursuant to Sec- 
tions 12D.9(D)-(3) and (D)-(4) upon a determina- 
tion that: 

1. The reasonable and necessary require- 
ments of the construction contract render sub- 
contracting or the participation of businesses 
other than bidder unfeasible; 

2. Qualified MBEs and/or WBEs capable of 
providing the goods or services required by the 
contract are unavailable, despite the prime 
contractor's or the department's good-faith ef- 
forts to locate MBEs and WBEs to meet the 
participation goals; or 

3. The available MBEs and WBEs have 
given price quotes which are unreasonably high 
in that they exceed competitive levels beyond 
amounts which can be attributed to cover costs 
inflated by the present effects of discrimination. 

(D)-(6) Whenever the Director denies a 
contractor's request to waive or reduce the par- 
ticipation goals, the contractor may appeal that 
denial to the Subcontracting Goals Committee 
established pursuant to Section 12D.8(A)4. The 
Subcontracting Goals Committee's decision on 
the request shall be final. In reviewing the 
Director's denial of a contractor's request to 
waive or reduce participation goals, the Subcon- 
tracting Goals Committee shall consider the ex- 
tent of subcontracting opportunities presented 
by the contract and the availability of MBEAVBE 
subcontractors capable of providing goods and 
services on the construction contract. 

The Subcontracting Goals Committee may 
overrule the Director and g^rant the request for 
waiver or reduction only upon finding that: 

1. The reasonable and necessary require- 
ments of the construction contract render sub- 
contracting or the participation of businesses 
other than bidder unfeasible; 
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2. Qualified MBEs and/or WBEs capable of 
providing the goods or services required by the 
contract are unavailable, despite the prime 
contractor's or the department's good-faith ef- 
forts to locate MBEs and WBEs to meet the 
participation goals; or 

3. The available MBEs and WBEs have 
given price quotes which are unreasonably high 
in that they exceed competitive levels beyond 
amounts which can be attributed to cover costs 
inflated by the present effects of discrimination. 

(D)-(7) Prior to entering into any prime 
construction contract, the contract awarding au- 
thority shall require bidders on the contracts to 
contact all MBEs and WBEs before the MBE/ 
WBEs are listed as subcontractors in the bid. 

(D)-(8) During the term of the contract, any 
failure to comply with the level of MBE and WBE 
subcontractor participation specified in the con- 
tract shall be deemed a material breach of con- 
tract. (Added by Ord. 175-89, App. 5/30/89; 
amended by Ord. 76-92, App. 3/13/92; Ord. 155- 
92, App. 5/29/92; Ord. 210-97, App. 5/30/97; Ord. 
457-97, App. 12/15/97; Ord. 82-98, App. 3/6/98; 
Ord. 186-98, App. 6/5/98; Ord. 256-98, App. 7/31/ 
98) 

SEC. 12D.10. ADDITIONAL FINDINGS 
SUPPORTING RACE- AND 
GENDER-CONSCIOUS BID 
PREFERENCES— PURCHASING 
CONTRACTS. 

(A) In addition to the general findings set 
forth in Sections 12D.2, 12D.2-1, 12D.2-2, 12D.2-3, 
12D.2-4, 12D.2-5 and 12D.2-6 and based upon 
the record before this Board, the Board hereby 
makes these additional findings in support of the 
race- and gender-conscious bid preferences for 
purchasing contracts: 

1. In Ordinance No. 139-84 this Board iden- 
tified discriminatory procurement practices in 
the award of purchasing contracts. 

2. The evidence before this Board relating 
to the award of contracts for fiscal year 1987- 
1988 reflects that MBEs (each ethnic group 
listed as a minority) and WBEs continue to be 
awarded contract dollars in certain categories of 



purchasing contracts in dollar amounts that are 
disproportionately lower than the available num- 
ber of MBEs and WBEs in the private sector. 
These results cannot be attributed to chance. In 
light of the testimony before this Board and the 
Commission in 1983, 1984, 1988 and 1989, this 
Board finds that these results can only be attrib- 
uted to discriminatory procurement practices. 

3. The evidence before this Board supports 
the conclusion that MBEs and WBEs continue to 
be disadvantaged by discriminatory practices 
when competing for the aforementioned purchas- 
ing contracts. 

4. Race-neutral measures employed by the 
City in the past for those purchasing contracts 
subject to the "lowest, reliable, responsible bid- 
der" standard did not prevent the discriminatory 
practices from occurring. 

5. The Board is granting a competitive ad- 
vantage, the bid preference, to MBEs and WBEs 
to offset the identified competitive disadvantage 
caused by the City's discriminatory procurement 
practices. 

6. The evidence before this Board relating 
to the award of purchasing contracts for fiscal 
years 1989-1990 and 1990-1991 reflects that 
certain minority groups have improved their 
participation in City purchasing contracts. How- 
ever, based on the testimony and other evidence 
before this Board, the Board concludes that 
remedial action continues to be necessary to 
enable these groups to overcome past discrimi- 
nation in the award of purchasing contracts. The 
Director shall closely monitor the participation 
of these groups in purchasing contracts and 
report the results of such monitoring to the 
Board pursuant to Section 12D. 6(B)(2). 

(B) Equipment and supplies contracts or 
general services contracts as defined herein 
awarded by the purchaser shall be subject to the 
race- and gender-conscious bid preferences of 
this ordinance. 

(C) In addition to the duties given the pur- 
chaser elsewhere, the purchaser shall maintain, 
with the assistance of the Director, a current list 
of Minority and Woman Business Enterprises 
certified by the Commission to provide each of 
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those commodities or services subject to this 
ordinance which the purchaser indicates are 
required by the City. The purchaser shall notify 
the Director prior to solicitation of bids or quo- 
tations whenever no such certified businesses 
are available for a contract subject to the race- 
and gender-conscious bid preferences of this or- 
dinance, unless the Director waives such notifi- 
cation based on the known unavailability of such 
qualified businesses to perform a particular con- 
tract. The Director shall attempt to identify 
qualified businesses, and if successful, shall no- 
tify the purchaser of their availability; the pur- 
chaser shall provide such MBEs and WBEs ev- 
ery practical opportunity to submit bids or 
quotations. 

(D) The purchaser shall also maintain a 
central office where all bids, requests for propos- 
als and solicitations will be listed and kept 
current. (Added by Ord. 175-89, App. 5/30/89; 
amended by Ord. 155-92, 5/29/92; Ord. 210-97,, 
App. 5/30/97; Ord. 457-97, App. 12/15/97; Ord, 
82-98, App. 3/6/98; Ord. 186-98, App. 6/5/98; Ord. 
256-98, App. 7/31/98) 

SEC. 12D.11. ADDITIONAL FINDINGS 
SUPPORTING THE RACE- AND 
GENDER-CONSCIOUS BID 
PREFERENCES— CONSULTANTS AND 
PROFESSIONAL SERVICES. 

(A) In addition to the general findings set 
forth in Sections 12D.2, 12D.2-1, 12D.2-2, 12D.2-3, 
12D.2-4, 12D.2-5 and 12D.2-6 and based upon 
the record before this Board, the Board hereby 
makes additional findings in support of the race- 
and gender-conscious bid preferences for the 
following specifically enumerated professional 
services contracts: 

Legal, architect and engineer, computer sys- 
tems, management consulting, medical services. 

1. In Ordinance No. 139-84 this Board iden- 
tified discriminatory procurement practices 
against MBEs and WBEs in the award of prime 
professional services contracts. 

2. The evidence before this Board relating 
to the award of prime legal services contracts for 
fiscal year 1987-1988 reflects that Black law 



firms continue to be awarded contract dollars in 
amounts that are disproportionately lower than 
the available numbers of Black law firms willing 
and able to perform legal services for the City. 
These results cannot be attributed to chance. 
This Board finds that these results can only be 
attributed to discriminatory procurement prac- 
tices. 

The statistical evidence before this Board 
reflects that there are few Asian, Black, Latino 
and woman owned law firms certified by the 
Director to provide legal services to the City. An 
April 1988 San Francisco Bar Association study 
concludes that there is significant disparity be- 
tween equally qualified white and minority law- 
yers in terms of income, current employment 
positions, hiring, promotion and retention in San 
Francisco. The study also concludes that a high 
percentage of white and minority lawyers believe 
that racial discrimination plays a role in the 
employment practices of San Francisco legal 
employers. The report of the Judicial Council 
Advisory Committee on Gender Bias in the Courts 
on Civil Litigation and Courtroom Demeanor 
concludes, among other points, that opportuni- 
ties for advancement and promotion in the legal 
profession appear less available to women than 
to men. In view of these studies, the Board finds 
that minority lawyers sire excluded from employ- 
ment opportunities due to discriminatory employ- 
ment practices in San Francisco and that women 
lawyers are excluded from emplo3mient opportu- 
nities due to discriminatory practices in Califor- 
nia. These emplojrment practices prevent minor- 
ity and women lawyers from gaining the necessary 
experience that would enable minority and women 
lawyers to compete for City legal services con- 
tracts. The City in its award of legal services 
contracts will becorae a passive participant in 
those practices. 

The City is granting Asian, Black, Latino and 
woman owned law firms a bid preference pursu- 
ant to Section 12D.8.(B)2 to encourage majority 
law firms to joint venture with these minority 
and woman owned law firms when competing for 
the award of City contracts for legal services. 
Department shall also grant a seven and one- 
half percent (7.5%) bid/rating preference to any 
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majority owned law firm based in San Francisco 
that enters into an affirmative action program 
with, the Director and agrees to take affirmative 
action to perform the following: (1) increase the 
recruitment, hiring, retention and advancement 
to partnership of minority lawyers within the 
firm; (2) have minority lawyers within the firm 
capable of providing the required services in- 
cluded among those who represent the City; (3) 
maintain and expand existing joint ventures or 
other formal associations with minority owned 
law firms, and retain and otherwise enter into 
joint ventures or other formal associations with 
minority owned law firms with which the firm 
does not currently have such a relationship, on 
legal matters of the law firm clientele calling for 
such a relationship; (4) request all law firms 
which serve as associate counsel, co-counsel or 
local counsel to the firm to adopt in principle 
these goals; (5) refer conflict of interest situa- 
tions to minority owned law firms; and (6) take 
such additional steps as are practicable to foster 
and enhance relations between the majority firm 
and minority owned law firms, including but not 
limited to providing educational and training 
opportunities in furtherance of the objectives of 
this Ordinance as it relates to the legal profes- 
sion. The affirmative action program developed 
pursuant to this subsection shall be effective for 
a period of 12 months after the date of agreement 
in writing by the law firm and the Director or the 
term of the legal services contract, whichever 
term is greater. 

3. The evidence before this Board relating 
to the award of prime architect and engineering 
contracts for fiscal year 1987-1988 reflects that 
Black and woman owned architectural/engineer- 
ing firms continue to be awarded contract dollars 
in amounts that are disproportionately lower 
than the available numbers of Black and woman 
owned architectural/engineering firms willing 
and able to perform these services for the City. 
The evidence before this Board relating to the 
award of prime architect and engineering con- 
tracts for fiscal year 1989-1990 reflects that 
Asian owned architectural/engineering firms have 
been awarded contract dollars in amounts that 
are disproportionately lower than the available 



numbers of Asian owned architectural/engineer- 
ing firms willing and able to perform these 
services for the City. Given that Asian owned 
architectural/engineering firms enjoy a rela- 
tively large share of this market, these statisti- 
cally significant results cannot be attributed to 
chance. This Board finds that these results can 
only be attributed to discriminatory procure- 
ment practices. 

The evidence before this Board relating to 
the award of prime architect and engineering 
contracts for fiscal year 1989-90 reflects that 
Latino owned architectural/engineering firms have 
not been awarded any contract dollars notwith- 
standing the available numbers of Latino owned 
architectural/engineering firms willing and able 
to perform these services for the City. Based on 
the statistical and other evidence before this 
Board, the Board concludes that the lack of 
participation by Latino owned architectural and 
engineering firms on prime architectural/engi- 
neering contracts cannot be attributed to chance. 
This Board finds that these results can only be 
attributed to discriminatory procurement prac- 
tices. 

4. The evidence before this Board relating 
to the award of prime computer systems services 
contracts for fiscal year 1987-1988 reflects that 
Asian, Black and woman owned computer sys- 
tems firms continue to be awarded contract dol- 
lars in amounts that are disproportionately lower 
than the available numbers of Asian, Black and 
woman owned computer systems firms willing 
and able to perform these services for the City. 
These results cannot be attributed to chance. 
This Board finds that these results can only be 
attributed to discriminatory procurement prac- 
tices. 

5. The evidence before this Board relating 
to the award of prime management consulting 
services contracts for fiscal year 1987-1988 re- 
flects that Asian, Black and woman owned man- 
agement consulting firms continue to be awarded 
contract dollars in amounts that are dispropor- 
tionately lower than the available numbers of 
Asian, Black and woman owned management 
consulting firms willing and able to perform 
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these services for the City. These results cannot 
be attributed to chance. This Board finds that 
these results can only be attributed to discrimi- 
natory procurement practices. 

6. The evidence before this Board relating 
to the award of prime medical services contracts 
for fiscal year 1987-1988 reflects that Asian, 
Latino and w^oman owned medical services firms 
continue to be awarded contract dollars in amounts 
that are disproportionately lower than the avail- 
able numbers of Asian, Latino and woman owned 
medical services firms willing and able to per- 
form these services for the City. The evidence 
before this Board relating to the award of prime 
medical services contracts for fiscal year 1989-90 
reflects that Black owned medical services firms 
are awarded contract dollars in amounts that are 
disproportionately lower than the available num- 
bers of Black owned medical services firms will- 
ing and able to perform these services for the 
City. These results cannot be attributed to chance. 
This Board finds that these results can only be 
attributed to discriminatory procurement prac- 
tices. 

7. The evidence before this Board relating 
to the award of prime miscellaneous professional 
services contracts for fiscal year 1989-1990 re- 
flects that Asian, Latino, Black and woman owned 
firms which provide miscellaneous professional 
services are awarded contract dollars in amounts 
that are disproportionately lower than the avail- 
able numbers of Asian, Latino, Black and woman 
owned firms willing and able to perform these 
services for the City. These results cannot be 
attributed to chance. This Board finds that these 
results can only be attributed to discriminatory 
procurement practices. 

8. The evidence before this Board supports 
the conclusion that aforementioned MBEs and. 
WBEs are disadvantaged by discriminatory prac- 
tices when competing for City prime professional 
services contracts. 

9. The Board is granting a competitive ad- 
vantage, the bid preference, to the MBEs and 
WBEs identified as having been subject to the 
identified competitive disadvantage caused by 



the City's discriminatory procurement practices 
in the award of the aforementioned professional 
services contracts. 

10. The evidence before this Board relating 
to the award of professional services contracts 
for fiscal year 1990-1991 reflects that certain 
minority groups have improved their participa- 
tion in certain City professional services con- 
tracts. However, based on. the testimony and 
other evidence before this Board, the Board 
concludes that remedial action continues to be 
necessary to enable these groups to overcome 
past discrimination in the award of professional 
services contracts. The Director shall closely 
monitor the participation of these groups in 
professional services contracts and report the 
results of such monitoring to the Board pursuant 
to Section 12D.6(B)2. 

(A)-(l) In addition to the general findings 
set forth in Section 12D.2 and the findings set 
forth in 12D.2-2, 12D.2-3, 12D.2-4, 12D.2-5 and 
12D.2-6 and 12D.11(A)3, and based upon the 
record before this Board, the Board hereby makes 
these additional findings in support of establish- 
ing subcontractor participation goals for archi- 
tectural/engineering contracts: 

a. The evidence before this Board relating 
to the award of architectural and engineering 
prime contracts and subcontracts for fiscal years 
1989-1991 shows that Black, Asian, Latino and 
woman owned architectural <ind engineering firms 
continue to be awarded contract dollars in amounts 
that are disproportionately lower than the avail- 
able numbers of Black, Asian, Latino and woman 
owned architectural and engineering firms will- 
ing and able to perform these services for the 
City. These statistically significant disparities 
exist despite the fact that Black, Asian, Latino 
and woman owned firms Eire entitled to a bid 
preference on prime architectural and engineer- 
ing contracts. In light of the testimony before 
this Board and the Commission in 1983, 1984, 
1988, 1989, 1991 and 1992, the San Francisco 
Redevelopment Agency in 1991, and the San 
Francisco Unified School District in 1991 and 
1992, this Board finds that these results can be 
attributed in part to discriminatory contracting 
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practices and in part to discrimination in the 
local architectural and engineering industries 
against MBE and WBE architects and engineers. 
This discrimination is manifested in, and per- 
petuated and exacerbated by, the City's contract- 
ing practices. 

b. The evidence before this Board supports 
the conclusion that MBEs and WBEs continue to 
be disadvantaged by discriminatory practices 
when competing for City architectural and engi- 
neering contracts, and when competing to pro- 
vide subcontractor services on City architectural 
and engineering contracts. The weight of the 
testimony and other evidence before this Board 
supports the conclusion that nonminority archi- 
tects and engineers competing for or doing busi- 
ness with the City and/or in the private sector 
limit the participation of MBE and WBE subcon- 
tractors on architectural and engineering con- 
tracts by engaging in discriminatory business 
practices. 

c. Race-neutral measures employed by the 
City in the past did not prevent the discrimina- 
tory practices from occurring. Since February 
1989 the City has pursued race-neutral mea- 
sures to facilitate MBEAVBE subcontractor par- 
ticipation in architectural and engineering con- 
tracts. From about February 1st to June 30, 1989 
the City adopted a race-neutral disadvantaged 
business program for its architectural and engi- 
neering contracts. Since July 1, 1989 the City 
has urged prime architects and engineers to 
voluntarily extend subcontracting opportunities 
to MBEAVBE subcontractors on City architec- 
tural and engineering contracts. These race- and 
gender-neutral measures employed by the City 
have not been successful in increasing MBE/ 
WBE participation in City architectural and 
engineering contracts. 

(A)-(2) MBEAVBE Subcontracting Program. 
For all architectural and engineering contracts 
which the contract awarding authority reason- 
ably anticipates will include subcontractor par- 
ticipation involving architectural/engineering and 
related services, the contract awarding author- 
ity, prior to requesting proposals, shall provide 
the Director with a proposed job scope, and may 



submit written recommendations to the Director 
regarding MBE and WBE subcontractor partici- 
pation goals to be set for the contract. The 
Director shall set the participation goals pursu- 
ant to Section 12D.ll(A)-(3). 

(A)-(3) Upon receipt of a proposed job scope 
and/or a written recommendation from a con- 
tract awarding authority pursuant to Section 
12D.ll(A)-(2), the Director, shall set the MBE 
and WBE participation goals for each architec- 
tural and engineering contract based on the 
following factors: 

1. The extent of subcontracting opportuni- 
ties presented by the contract for architectural/ 
engineering and related services; 

2. The availability of MBE/WBE subcontrac- 
tors capable of providing such services on the 
contract. 

The Director shall set the MBE and WBE 
participation goals within 10 working days of the 
date the Director receives from a contract award- 
ing authority a proposed job scope and/or written 
recommendation. If the Director fails to act within 
10 days, and if the contract awarding authority 
submitted to the Director recommended goals 
pursuant to 12D.ll(A)-(2), the recommended goals 
shall be deemed approved by the Director, pro- 
vided that the recommended goals are based 
upon the factors identified in this subsection. 

(A)-(4) Requests for proposals shall require 
bidders on architectural and engineering con- 
tracts to do the following: 

1. Demonstrate in their proposal that they 
have used good-faith efforts to utilize MBE and 
WBE subcontractors; 

2. Identify the particular MBE and WBE 
subcontractors (which may include lower-tier 
MBE and WBE subcontractors) to be utilized in 
performing the contract, specifying for each the 
dollar value of participation, the type of work to 
be performed and such information as may rea- 
sonably be required to determine the responsive- 
ness of the proposal. 

Except as provided in Section 12D.ll(A)-(7), 
proposals not meeting the requirements of Sec- 
tion 12D.ll(A)-(4) shall be declared nonrespon- 
sive. 
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(A)-(5) A contract awarding authority may 
request that the Director waive or reduce the 
MBE and WBE subcontractor participation goals 
on architectural and engineering contracts by 
submitting the reasons therefor in writing to the 
Director prior to requesting proposals. 

(A)-(6) A bidder may request that the Direc- 
tor waive or reduce the MBE and WBE subcon- 
tractor participation goals on an architectural or 
engineering contract by submitting the reasons 
therefor in writing to the contract awarding 
authority with its bid. 

(A)-(7) The Director may grant the request 
for waiver or reduction made pursuant to Sec- 
tions 12D.ll(A)-(5) and (A)-(6) upon a determi- 
nation that: 

1. The reasonable and necessary require- 
ments of the architectural or engineering con- 
tract render subcontracting or the participation 
of businesses other than the bidder unfeasible; 

2. Qualified MBEs and/or WBEs capable of 
providing the services required by the contract 
are unavailable, despite the bidder's or the 
department's good-faith efforts to locate MBEs 
and WBEs to meet the participation goals; or 

3. The available MBEs and WBEs have 
given price quotes which are unreasonably high 
in that they exceed competitive levels beyond 
amounts which can be attributed to cover costs 
inflated by the present effects of discrimination. 

(A)-(8) Whenever the Director denies a 
bidder's request to waive or reduce the partici- 
pation goals, the bidder may appeal that denial 
to the Subcontracting Goals Committee estab- 
lished pursuant to Section 12D.8(A)4. The Sub- 
contracting Goals Committee's decision on the 
request shall be final. In reviewing the Director's 
denial of a bidder's request to waive or reduce 
participation goals, the Subcontracting Goals 
Committee shall consider the extent of subcon- 
tracting opportunities presented by the contract 
and the availability of MBEAVBE subcontractors 
capable of providing services on the contract. 



The Subcontracting Goals Committee may 
overrule the Director and grant the request for 
waiver or reduction only upon finding that: 

1. The reasonable and necessary require- 
ments of the contract render subcontracting or 
the participation of businesses other than bidder 
unfeasible; 

2. Qualified MBEs and/or WBEs capable of 
providing the services required by the contract 
are unavailable, despite the bidder's or the 
department's good-faith efforts to locate MBEs 
and WBEs to meet the participation goals; or 

3. The available MBEs and WBEs have 
given price quotes which are unreasonably high 
in that they exceed competitive levels beyond 
amounts which can be attributed to cover costs 
inflated by the present effects of discrimination. 

(A)-(9) The contract awarding authority shall 
require bidders on architectural and engineering 
contracts to contact all MBEs and WBEs listed 
as subcontractors in proposals before listing such 
MBEs and WBEs. 

(A)-(IO) During the term of the contract, 
any failure to comply with the level of MBE and 
WBE subcontractor participation specified in the 
contract shall be deemed a material breach of 
contract. 

(A)-(ll) In implementing this subcontract- 
ing program, the Director may encourage con- 
tract awarding authorities and prime contrac- 
tors to take into consideration when recruiting 
subcontractors the degree of underutilization of 
MBEs and WBEs within the specific industries 
or subindustries called for by the contract. 

(B) For all professional services contracts 
as defined herein, the contract awarding author- 
ity or the department making the contract award 
recommendation shall furnish the Director with 
an informational copy of all bid conditions and 
requests for proposals, if any, along with a state- 
ment identifjdng all funds provided by any other 
governmental agency which will be used in pay- 
ment of the contract. Prior to solicitation of bids 
or proposals, the Director may make recommen- 
dations to the contract awarding authority with 
respect to provisions pertaining to MBE and 
WBE participation. 
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(C) Professional services contracts, the esti- 
mated cost of which exceeds $10,000, shall be 
awarded and administered in accordance with 
the following standards and procedures: 

1. The contract awarding authority or the 
department making the contract award recom- 
mendation shall use good-faith efforts to solicit 
bids or proposals from MBEs and WBEs certified 
to provide the specified sendees. MBEs and 
WBEs shall be provided every practical opportu- 
nity to submit bids or proposals; 

2. City departments shall include amongst 
consultant selection panelists individuals who 
are women and minorities; 

3. All consultant selection panels and award- 
ing officers shall apply the bid/rating preferences 
to each stage of the selection process, e.g., quali- 
fications, proposals and interviews. Each evalu- 
ator shall score each consultant on a point sys- 
tem based on a predetermined evaluation criteria 
and predetermined point value. The selection 
criteria shall be based solely on objective factors 
that are related to the ability of the contractor to 
perform the proposed project. The bid/rating 
preference shall be applied to the score attained 
by the MBE, WBE, and/or LBE as set forth in 
this ordinance. If the highest score is attained by 
a MBE or WBE, the department shall enter into 
good-faith negotiations with that consultant. Sub- 
ject to the prior approval of the Director and 
upon a showing that those negotiations were 
undertaken in good faith with the aforemen- 
tioned MBE or WBE consultant, a department 
may award the contract to another competing 
consultant. 

4. The Director is empowered to take ac- 
tions as are designed to ensure compliance with 
the provisions of this Section, which shall in- 
clude, but are not limited to: 

(a) Order the suspension of the selection 
process; 



(b) Intervene in the selection process to 
correct contracting practices which hinder equal 
business opportunities for MBEs and WBEs. 
(Added by Ord. 175-89, App. 5/30/89; amended 
by Ord. 190-91, App. 5/31/91; Ord. 344-91, App. 
9/19/91; Ord. 155-92, App. 5/29/92; Ord. 284-92, 
App. 9/16/92; Ord. 210-97, App. 5/30/97; Ord. 
457-97, App. 12/15/97; Ord. 82-98, App. 3/6/98; 
Ord. 186-98, App. 6/5/98; Ord. 256-98, App. 7/31/ 
98) 

SEC. 12D.12. GOOD-FAITH EFFORTS 
REQUIRED FOR OTHER CONTRACTS. 

(A) All City and County departments, com- 
missions, boards, officers and employees, in the 
deposit of City funds and performance of their 
other official duties, and in the award of leases, 
franchises, concessions, and contracts not sub- 
ject to the race- and gender-conscious bid prefer- 
ences of this ordinance shall make every good- 
faith effort to use the services of Minority Business 
Enterprises and Women Business Enterprises. 
Such services shall include, but are not limited 
to, the financial services of banks, savings and 
loan companies and other commercial financial 
institutions, arrangement of travel and accom- 
modations when traveling on official City busi- 
ness and such other services needed by City 
departments. Commissions and boards shall sub- 
mit to the Director on an annual basis a written 
report on the efforts made pursuant to this 
Subsection. 

(B) The City Treasurer, the Controller, the 
Health Service System and the Retirement Board 
shall report annually to the Director, with copies 
to the Mayor and the Board of Supervisors, their 
utilization of MBEs and WBEs. (Added by Ord. 
175-89, App. 5/30/89; Ord. 278-96, App. 7/3/96) 

SEC. 12D.13. EXCEPTIONS AND 
WAIVERS. 

(A) The Director shall waive the race- and 
gender-conscious bid preferences and good-faith 
efforts requirements of this ordinance under the 
following circumstances: 

1. Whenever the Director finds, with the 
advice of the contract awarding authority, that 
needed goods or services are available only from 
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a sole source and the prospective contractor is 
not currently disqualified from doing business 
with the City, or from doing business with anj?^ 
governmental agency based on a failure to com- 
ply with Minority or Women Business Enter- 
prise or contract compliance requirements; 

2. If the contract awarding authority certi- 
fies in writing to the Director that: (1) pursuant 
to Administrative Code Section 6.30 the contract 
is necessary to respond to an emergency which 
endangers the public health or safety and (2) 
there is no time to apply the bid preference(s) 
and no MBEs or WBEs capable of performing the 
emergency work are immediately available; pro- 
vided that such certification shall be made prior 
to the Controller's contract certification. 

(B) The Director shall waive the five-per- 
cent LBE bid preference for contracts in excess of 
$5,000,000 whenever a contract awarding author- 
ity establishes that: (1) sufficient qualified Local 
Business Enterprises capable of providing the 
needed goods and services required by the con- 
tract are unavailable and (2) sufficient qualified 
businesses located outside of San Francisco ca- 
pable of providing the needed goods and services 
required by the contract are available; or (3) the 
application of the five-percent LBE preference 
will result in significant additional costs to the 
City if the waiver of the bid preference is not 
granted. 

(C) Pursuant to Administrative Code Sec- 
tion 6.29-2, the bid preference provisions of this 
ordinance are not applicable to any contract for 
the construction, reconstruction or repair of pub- 
lic buildings, streets, utilities or other public 
work or improvement estimated to cost in excess 
of $10,000,000. 

(D) Pursuant to Administrative Code Sec- 
tion 21.11-2, the bid preference provisions of this 
ordinance are not applicable to any contract for 
the purchase of materials, supplies or equipment 
estimated to cost in excess of $10,000,000. (Added 
by Ord. 175-89, App. 5/30/89; amended by Ord. 
190-91, App. 5/31/91) 

SEC. 12D.14. MONITORING AND 
COMPLIANCE. 

(A) The Director shall monitor the City's 
progress toward achievement of the goals stated 
in Section 12D.3 (declaration of policy). The 



Director shall issue an exit report for any con- 
tract which includes MBE/WBE prime contrac- 
tor participation as a joint venture partner. The 
purpose of the exit report is to ensure that 
MBE/WBEs are actually performing services on 
joint ventures. 

(B) Noncompliance By Contractors. In 

cases where the Director has cause to believe 
that a contractor acting in good faith has failed 
to comply with any of the requirements of this 
ordinance, rules and regulations adopted pursu- 
ant to this ordinance, or contract provisions 
pertaining to MBE or WBE participation, the 
Director shall notify the contract awarding au- 
thority and shall attemipt to resolve the noncom- 
pliance through conciliation. If the noncompli- 
ance cannot be resolved, the Director shall submit 
to the Commission and the contractor a written 
Finding of Noncompliance. The Human Rights 
Commission shall give the contractor an oppor- 
tunity to appeal the Finding, and if the Commis- 
sion concurs with the finding of the Director, it 
shall take such action as will effectuate the 
purposes of this ordinance. 

(C) Wilful or Bad Faith Noncompliance 
by Contractors. In cases where the Director 
has cause to believe that any bidder or contractor 
has wilfully failed to comply with any of the 
provisions of this ordinance, rules and regula- 
tions adopted pursuant to this ordinance, or 
contract provisions pertaining to MBE or WBE 
participation, the Director shall be empowered to 
conduct an investigation and after affording the 
contractor notice and an opportunity to be heard, 
may impose sanctions for each violation of this 
subsection. Such sanctions shall include but are 
not limited to: 

(a) Declare the bidder or contractor non- 
responsive and ineligible to receive the award of 
the contract; 

(b) Declare the bidder or contractor an irre- 
sponsible bidder and disqualify the bidder or 
contractor from eligibility for providing goods or 
services to the City and County for a period of 
five years, with a right of review and reconsid- 
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eration by the Commission after two years upon 
a showing of corrective action indicating viola- 
tions are not hkely to reoccur; 

(c) If the bidder or contractor is a MBE, 
WBE and/or LBE, revoke that business' certifi- 
cation as a MBE, WBE and/or LBE; 

(d) Determine that the bidder or contractor 
has wilfully failed to comply with the provisions 
of this ordinance and pursuant to the provision 
in the contract contemplated by Section 12D.8(E)3 
of the ordinance, calculate the liquidated dam- 
ages for which the bidder or contractor shall be 
liable. 

Thereafter the Director shall send a written 
notice to the Controller, the Mayor and to all 
contract awarding authorities or City depart- 
ment officials overseeing any contract with the 
bidder or contractor that a determination of a 
bad-faith compliance has been made and that all 
payments due the bidder or contractor shall be 
withheld as agreed to by the bidder or contractor 
and the City pursuant to Section 12D.8(E)3. 

In addition, the Director shall transmit to the 
Bureau of Delinquent Revenues a report of the 
determination of liability and ask the Bureau of 
Delinquent Revenues to coordinate efforts with 
the Controller and other applicable City depart- 
ments to ensure that the liquidated damages are 
paid to the City. 

The bidder or contractor may appeal the 
Director's decision to the Human Rights Com- 
mission, which may sustain, reverse or modify 
the Director's findings and sanctions imposed or 
take such other action as will effectuate the 
purposes of this ordinance. 

An appeal by a contractor under this subsec- 
tion shall not stay the Director's findings. 

(D) The Director may require such reports, 
information and documentation from contrac- 
tors, bidders, contract awarding authorities and 
the head of any department, division, or office of 
the City as are reasonably necessary to deter- 
mine compliance with the requirements of this 
ordinance. 

(E) Noncompliance by City Depart- 
ments. Whenever the Director finds after inves- 
tigation that a contract awarding authority has 



wilfully failed to comply with the provisions of 
this ordinance, a written Finding of Noncompli- 
ance specifying the nature of the noncompliance 
shall be transmitted to the contract awarding 
authority, the Commission, the Mayor and Board 
of Supervisors; and 

The Director shall attempt to resolve any 
noncompliance through conference and concilia- 
tion. Should such attempt fail to resolve the 
noncompliance, the Director shall transmit a 
copy of the Finding of Noncompliance along with 
a finding that conciliation was attempted and 
failed to the Commission which shall notify the 
contract awarding agency to take appropriate 
action to secure compliance. 

The Finding of Noncompliance shall be com- 
municated to the Mayor and the Board of Super- 
visors. 

(F) If the Director has reason to believe that 
any person has knowingly made, filed, or caused 
to be filed with the City any materially false or 
misleading statement or report made in connec- 
tion with this ordinance, the Director shall re- 
port that information to the City Attorney or the 
District Attorney for appropriate action. The 
Director shall be empowered to conduct an in- 
vestigation and for each violation of this subsec- 
tion, 12D. 14(F), to impose sanctions as set forth 
in Section 12D. 14(C). (Added by Ord. 175-89, 
App. 5/30/89; amended by Ord. 278-96, App. 
7/3/96) 

SEC. 12D.15. REPORTING AND REVIEW; 
EXTENSION. 

(A) Reporting by Departments. By De- 
cember 31st of each fiscal year all contract award- 
ing authorities and departments shall report 
annually to the Mayor on their progress in the 
preceding fiscal year toward achievement of the 
MBE and WBE participation goals. 

(B) Reporting by the Director. 

1. The Director shall report quarterly to the 
Commission and the Board of Supervisors whether 
the goals stated in Section 12D.3 have been met 
in whole or in part. 
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2. The Director shall report to the Commis- 
sion all waivers acted upon pursuant to Section 
12D.13. Such report shall be made at the first 
Commission meeting following the granting of 
the waiver. 

(C) Reporting by the Commission. By 

March 1st of each fiscal year subject to this 
ordinance, the Commission shall submit an an- 
nual report to the Mayor and the Board of 
Supervisors on the progress of the City toward 
the goals stated in Section 12D.3 of this ordi- 
nance, together with an identification of prob- 
lems and specific recommendations for: (1) dis- 
continuing the race- or gender-conscious bid 
preferences in those cases where the bid prefer- 
ences have remedied the identified discrimina- 
tion against MBEs and WBEs; and (2) improving 
the City's performance in remedying the identi- 
fied discrimination against MBEs and WBEs. 

(D) The Board of Supervisors shall act upon 
the Commission's recommendations by the third 
Board meeting of May in each fiscal year subject 
to this ordinance. 

(E) Review by the Commission. This or- 
dinance shall expire June 30, 1997 unless the 
Commission, after conducting public hearings, 
fmds that the purposes identified in Section 
12D.3 have not yet been achieved, in which case 
it shall certify said finding to the Board of 
Supervisors no later than 120 days prior to the 
expiration date. Thereafter the Board of Super- 
visors may extend the ordinance for additional 
three-year periods. 

(F) Review by the Contract Review Com- 
mittee. The Contract Review Committee estab- 
lished pursuant to Section 12D.8(A)3 shall have 
the following powers and duties: 

1. To review contracts referred to it by the 
Director or a department for determining whether 
the contract should be set aside, where competi- 
tion for the contract is limited to MBEs, WBEs 
and/or joint ventures with MBEAVBEs; 

2. Before approving a set aside of a con- 
tract, the Contract Review Committee shall first 
determine that: (1) the department seeking or 
affected by the set-aside has complied with all of 
the requirements of Section 12D.8(B); and (2) 



there are at least three business enterprises 
which are certified or eligible for certification as 
a MBE or WBE which can compete for the 
contract set aside. 

3. After making the findings required by 
Section 12D.15(F)2, the Contract Review Com- 
mittee may approve that a contract be set aside. 
However, the Contract Review Committee shall 
first consider the feasibility of approving a set- 
aside where competition is limited to joint ven- 
tures with MBE and/or WBE participation which 
equals or exceeds 35 percent. The Contract Re- 
view Committee shall issue its findings and 
approval in writing to the department affected 
by the set-aside. 

(G) Extension. Pursuant to Section 
12D. 15(E) of Ordinance 155-92, as amended by 
Ordinances 210-97, 457-97, 82-98 and 186-98 
and based upon the Further Additional Findings 
Supporting Six-Month Extension of MBEAVBE/ 
LBE Ordinance— III set forth in Section 12D.2-2, 
the Further Additional Findings Supporting a 
Three-Month Extension of MBEAVBE/LBE Or- 
dinance — III as set forth in Section 12D.2-3, 
Further Additional Findings Supporting a Three- 
Month Extension of MBEAVBE/LBE Ordinance- 
Ill as set forth in Section 12D.2-4, Further 
Additional Findings Supporting a Two-Month 
Extension of MBEAVBE/LBE Ordinance— III as 
set forth in Section 12D.2-5, and Additional 
Findings Supporting a Two-Month Extension of 
the MBE/WBE/LBE Ordinance as set forth in 
Section 12D.2-6, the Board hereby extends Ordi- 
nance 155-92, as amended, to October 31, 1998. 
(Added by Ord. 175-89, App. 5/30/89; amended 
by Ord. 190-91, App. 5/31/91; Ord. 155-92, App. 
5/29/92; Ord. 278-96, App. 7/3/96; Ord. 210-97, 
App. 5/30/97; Ord. 457-97, App. 12/15/97; Ord. 
82-98, App. 3/6/98; Ord. 186-98, App. 6/5/98; Ord. 
256-98, App. 7/31/98) 

SEC. 12D.16. CLERK OF BOARD TO 
TRANSMIT COPIES OF THIS CHAPTER; 
INFORMING CITY EMPLOYEES. 

The Clerk of the Board of Supervisors shall 
send copies of this Chapter, as amended, to every 
department, agency, commission and contract 
awarding authority in the City and County of 
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San Francisco. Each appointing officer of the 
City shall inform all employees under his or her 
jurisdiction of the provisions of this ordinance 
and of the duty of all of his or her employees to 
comply with the provisions of this ordinance. 
Each appointing officer shall also inform employ- 
ees that if the employee fails to comply with the 
requirements of this ordinance the employee 
shall be subject to appropriate disciplinary ac- 
tion. 

The Clerk of the Board of Supervisors shall 
also inform every department, agency, commis- 
sion and contract awarding authority that when- 
ever in accordance with the provisions of the 
Charter or of the Administrative Code a pro- 
posed ordinance, resolution, contract, lease, fran- 
chise, license, or other agreement or transaction 
is submitted to this Board for its adoption or 
approval, it shall be the policy of this Board to 
adopt legislation or approve those agreements or 
transactions where the department first has 
demonstrated in writing to this Board that the 
department has engaged in good-faith efforts to 
include the participation of MBEs and WBEs in 
the department's procurement and contract award 
practices. (Added by Ord. 190-91, App. 5/31/91) 

SEC. 12D.17. IMPLEMENTING 
REGULATIONS. 

Not later than 30 days after the enactment of 
this ordinance, the Commission shall adopt 
amendments to the rules, regulations and proce- 
dures it adopted and publicly promulgated pur- 
suant to Ordinance 175-89. The Commission 
shall afford the public and City departments the 
opportunity to provide input to and comment on 
the amendments to the regulations prior to their 
formal adoption. (Added by Ord. 175-89, App. 
5/30/89; amended by Ord. 190-91, App. 5/31/91) 

SEC. 12D.18. SEVERABILITY. 

The provisions of this ordinance are declared 
to be separate and severable. The invalidity of 
any clause, sentence, paragraph, subdivision, 
section or portion of this ordinance, or the inval- 
idity of the application thereof to any person or 
circumstances shall not affect the validity of the 
remainder of this ordinance, or the validity of its 



application to other persons or circumstances. 
(Added by Ord. 175-89, App. 5/30/89; amended 
by Ord. 190-91, App. 5/31/91) 

SEC. 12D.19. EFFECTIVE DATE. 

This ordinance shall take effect on July 1, 
1992, and shall govern all contracts for which a 
bid has not been solicited by the effective date. 
(Added by Ord. 175-89, App. 5/30/89; amended 
by Ord. 190-91, App. 5/31/91; Ord. 76-92, App. 
3/13/92; Ord. 155-92, App. 5/29/92) 

PROVISIONS EFFECTIVE FOR 

CONTRACTS SOLICITED 

ON OR AFTER NOVEMBER 1, 1998 

SEC. 12D.A.1. SHORT TITLE. 

This ordinance shall be entitled the "Minority/ 
Women/Local Business Utilization Ordinance" 
and may be cited as the "MBE/WBE/LBE Ordi- 
nance-V." (Added by Ord. 296-98, App. 10/5/98; 
Ord. 134-03, File No. 030347, App. 6/1/2003) 

SEC. 12DJV.2. GENERAL FINDINGS. 

This Board initially passed Ordinance No. 
139-84 on April 2, 1984 to combat the City and 
County of San Francisco's own active and pas- 
sive participation in discrimination against mi- 
nority- and women-owned businesses, both in its 
own contracting for goods and services and in the 
private market for such goods and services. At 
the time of passage, women- and minority-owned 
businesses were virtually excluded as contrac- 
tors on prime City contracts. The ordinance also 
sought to offset economic disadvantages faced by 
local businesses that are not shared by nonlocal 
businesses, and to increase employment in the 
City and County of San Francisco by encourag- 
ing the participation of local business enter- 
prises in City contracting. 

Since that time, this Board and the City's 
Human Rights Commission have actively and 
extensively documented and studied discrimina- 
tion against and disadvantages faced by these 
groups to gauge the effectiveness of the prior 
Minority, Women and Local Business Enterprise 
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Ordinances (the "MAV/LBE Ordinances") and to 
assess the need for further and continuing ac- 
tion. 

The earher studies are documented in the 
legislative history of the previous amendments 
and re-enactments of the ordinance, including 
Ordinance Nos. 175-89, 155-92, 210-97, 457-97, 
82-98, 296-98, 210-99 and 283-99. The 1989 
Ordinance was challenged in federal court and 
upheld by the Ninth Circuit Court of Appeals. 
See Associated General Contractors of California 
V. Coalition for Economic Equity, 950 F.2d 1401 
(9th Cir. 1991). 

The findings underlying the 1984 and 1989 
ordinances have been reviewed and analyzed in 
the preparation of the current ordinance and are 
hereby incorporated by reference into the legis- 
lative history of this ordinance. These materials,, 
prepared up to and including May 1989, include 
disparity studies, transcripts of live testimony by 
dozens of witnesses, case studies of discrimina- 
tion, and voluminous other materials. An index 
and a separate synopsis of this material are on 
file with the Clerk of this Board in File No. 
98-0612. 

Since 1989, the City has devoted substantial 
additional resources to the task of understand- 
ing and documenting discrimination against 
women and minorities in awarding City con- 
tracts and in the private market for such con- 
tracts. Given the prior findings of discrimination 
and the need for this ordinance, this Board 
examined whether the identified discrimination 
had been eradicated. 

Between 1989 and 1998, together this Board 
and the Human Rights Commission held 14 
hearings on the subject of women- and minority- 
owned business enterprises, heard live testi- 
mony from 254 witnesses, reviewed videotaped 
oral histories by numerous witnesses, reviewed 
many volumes of social science materials, three 
disparity studies undertaken by the City and 
County of San Francisco and numerous other 
relevant statistical disparity studies undertaken 
by the City agencies and various other groups 
and governments from around the Bay Area. The 
Board also reviewed case studies and other sta- 



tistical information gathered by the Human Rights 
Commission. These materials are all incorpo- 
rated by reference into the legislative history of 
this ordinance and are in file with the Clerk of 
this Board in File No. 98-0612. 

In its hearings on the MBEAVBE/LBE ordi- 
nance between 1989 and 1998, this Board gave 
close consideration to the need for adding Native 
Americans and Arab Americans to the list of 
minority groups covered by the ordinance. As 
part of this process, the Board and the Human 
Rights Commission heard or reviewed testimony 
from 47 individuals concerning discrimination 
against Arab Americans and Native Americans. 
In addition, a Mason Tillman Associates study 
covering City contracting in the years 1992 
through 1995 found statistically significant evi- 
dence of discrimination against Native Ameri- 
cans and Arab Americans in several categories of 
contracting. That study also closely reviewed 
testimonial evidence of discrimination against 
these groups. 

In 1997 and 1998, this Board and the Human 
Rights Commission held eight public hearings at 
which testimony was j^ven by 170 individuals 
concerning discrimination against Minority and 
Women Business Enterprises, the transcripts of 
which, the written submittals accompanying same, 
and other evidence that was before the Board are 
in file with the Clerk of this Board in Board File 
No. 98-0612. 

On January 4, 1999 and June 30, 1999, the 
Human Rights Commission issued reports re- 
garding discrimination in City contracting against 
Iranian Americans. Those reports recounted tes- 
timony from HRC hearings regarding discrimi- 
nation against Iranian American contractors. 

In addition, the Board considered and re- 
viewed oral histories from many persons in- 
volved in the bidding and compliance process 
taken in the summer of 1998. Many of the oral 
histories have been preserved on video tape. 
These oral histories recount personal incidents 
of discrimination as well as compliance difficul- 
ties. The oral histories were taken in this man- 
ner because many of the individuals were fearful 
of retaliation and further discrimination if they 
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testified at a public forum. In fact, this fear 
caused some of the oral histories to be given in a 
manner in which the identities of those testify- 
ing were not identified. An index and a separate 
synopsis of the oral histories are on file with the 
Clerk of this Board in File Nos. 98-0612, 99-0266 
and 99-1326. 

The findings and evidence underljring the 
1998 ordinance and the subsequent amendments 
to that ordinance have been reviewed and ana- 
lyzed in the preparation of the current ordinance 
and are hereby incorporated by reference into 
the legislative history of this ordinance. 

In 2002 and 2003, this Board and the Human 
Rights Commission held additional public hear- 
ings to determine the extent to which the rem- 
edies provided by this Ordinance continue to be 
necessary. At these hearings, 134 individuals 
and organizations testified about the discrimina- 
tion minorities and women continue to face in 
City contracting and in obtaining contracts in 
the Bay Area that are not subject to affirmative 
action programs. Additionally, in 2002 and 2003, 
the Human Rights Commission and this Board 
received written statements of individuals de- 
scribing the discrimination minorities and women 
continue to experience in City contracting and in 
other contracting in the Bay i^^ea. In December 
2001, the Human Rights Commission issued a 
report entitled "Violence in Our City: Research 
and Recommendations to Empower Our Commu- 
nity" regarding increasing violence and discrimi- 
nation against African Americans in San Fran- 
cisco. 

In September 2002, the Human Rights Com- 
mission issued a report entitled "Blacklash, Vio- 
lence, Human Rights Violations & Discrimina- 
tion in San Francisco in the Wake of September 
11, 2001." The report found that the bombing of 
the World Trade Center and Pentagon on Sep- 
tember 11, 2001 have led to a significant increase 
in San Francisco in discrimination and violence 
against those who are perceived to have Middle 
Eastern ancestry. 

In April 2003, the Human Rights Commis- 
sion conducted a disparity analysis of the utili- 
zation of minority-owned businesses and women- 



owned businesses in prime contracting and 
subcontracting. Even with the remedial pro- 
grams set forth in this Ordinance in place, the 
study shows statistically significant underutiliza- 
tion of minorities and women in most City con- 
tracting programs. 

But as the Tenth Circuit Court of Appeals 
recently recognized in upholding the City and 
County of Denver's remedial contracting pro- 
gram in Concrete Works of Colorado, Inc. v. City 
and County of Denver (10th Cir 2003) 321 F.3d 
950, a public entity cannot reliably ascertain 
whether a remedial race- and gender-conscious 
affirmative action contracting program that has 
been in place should be continued based on a 
disparity analysis of the utilization of minority- 
and women-owned businesses in the public entity's 
contracting programs. That the remedial pro- 
gram in place has given some minorities and 
women contracting opportunities in certain lim- 
ited industries provides little evidence of whether 
minorities and women would be given those 
opportunities in the absence of the remedial 
program. Instead, the Tenth Circuit concluded 
that disparities in private markets in the region 
provide a strong indicator of the extent to which 
minorities and women would be used in public 
entity's contracting programs absent the reme- 
dial affirmative action program. 

Accordingly, the Human Rights Commission 
retained the National Economic Research Asso- 
ciates (NERA) — the same firm whose studies 
about discrimination in the Denver metropolitan 
area the Tenth Circuit found to be so persua- 
sive — to conduct studies to assess the level of 
discrimination against minority- and women- 
owned businesses in the Bay Area private sector. 
NERA examined business formation and earn- 
ings rates, and NERA found significant dispari- 
ties in the formation and earnings rates of mi- 
norities and women as compared to majority 
men. These disparities are especially pronounced 
for African Americans and Latino Americans. 
NERA also examined the market for credit and 
capital and found strong evidence of discrimina- 
tion against minorities, as well as evidence of 
recent discrimination against women. Consis- 
tent with the Tenth Circuit's ruling, NERA con- 
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eluded that the evidence of discrimination it 
found in Bay Area private markets is a vahd 
substitute for evidence of actual discrimination 
in City contracting programs. 

In April 2003, the Human Rights Commis- 
sion also retained Godbe Research to conduct a 
telephone survey of minority- and women-owned 
businesses certified with the HRC. Twenty-one 
percent of the 266 firms surveyed reported that 
since 1998 they have been declined Bay Area 
subcontracting work that was not subject to 
affirmative action requirements by prime con- 
tractors who typically do award them work on 
contracts that are subject to the remedial sub- 
contracting requirements of this Ordinance. And 
each of those firms that experienced such dis- 
crimination reported that it had been rejected as 
a subcontractor by a prime contractor who gave 
it work on City contracts on average 13 times in 
the last five years. 

Additionally, the Board has reviewed studies 
undertaken by various public entities in the Bay 
Area, and testimony, articles and studies pre- 
pared by academicians. All of these materials are 
incorporated by reference into the legislative 
history of this Ordinance. The collection and 
analysis of relevant information is ongoing. 

As a result of these hearings and review of 
these materials and the materials archived by 
the Human Rights Commission and the relevant 
statistical and social science data, oral histories, 
articles and studies, the Board makes the follow- 
ing findings: 

1. In April 2003, NERA conducted studies 
to assess the level of discrimination against 
rainority- and women-owned businesses in the 
Bay Area private sector. NERA examined busi- 
ness formation rates, earnings rates, and dispari- 
ties in the market for credit and capital. 

• NERA reported significant disparities in 
the formation rates of minority- and women- 
owned business as compared to businesses owned 
by Caucasian men. In particular, African Ameri- 
cans, Asian Americans, Latino Americans, and 
women have statistically significantly lower busi- 
ness formation rates in the Bay Area than do 
comparable Caucasian men in the construction, 



architectural and engineering, professional ser- 
vices, general services and goods and services 
industries. These dispcirities are especially large 
in the construction industrj^, where, for example, 
business formation rates for African-Americans 
are approximately 12 percentage points lower 
than for comparable Caucasian men. Further, 
NERA found that the disparities for African 
Americans and Latino Americans are especially 
pronounced and have increased in the recent six 
years over the prior fourteen years. 

• NERA further reported significant dispari- 
ties in the earnings of self-employed minorities 
and women compared to the earnings of self- 
employed Caucasian men. The disparity in earn- 
ings between self-employed African Americans 
and self-employed Caucasians, for example, has 
increased dramatically from 1991-2002 over the 
prior 13 years, and is much greater than the 
disparity between African American wage and 
salary workers and Caucasian wage and salary 
workers over the same time period. 

• NERA also reported discrimination against 
minorities and women in the credit markets in 
all industries, which NERA concluded partially 
explains the large disparities found in minority- 
and women-owned business formation rates. 
NERA reported that even when controlling for 
firm size, credit histoiy and other valid credit 
worthiness factors, the loan applications of mi- 
nority-owned firms were substantially more likely 
to be denied than the loan applications of Cau- 
casian firms. For example, the loan rejection 
rates for African American and Latino American 
firms are roughly twice that of Caucasian firms. 
NERA also found that minority firms are more 
likely not to apply for loans because of the low 
loan approval rate for such firms, and that when 
minority businesses did receive loans, they had 
to pay higher interest rates, regardless of their 
credit worthiness or geography. NERA further 
reported that credit market conditions are a far 
bigger concern for minority-owned firms than for 
Caucasian-owned firms, and that a greater share 
of minority-owned firms than Caucasian-owned 
firms believe that credit availability is the most 
important issue likely to confront the firm in the 
next 12 months. NERA also reported that dis- 
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crimination in the market for credit has in- 
creased for minority groups during the 1990s, 
and re-appeared for women in the late 1990s. 

Based on NERA's studies, the testimony and 
all of the other evidence before the Board, the 
Board finds that minority- and women-owned 
businesses continue to face systemic race and 
gender discrimination in public and private mar- 
kets in the Bay Area. 

2. In April 2003, the City conducted a com- 
prehensive disparity study to gauge discrimina- 
tion against women- and minority-owned busi- 
nesses in the City's contracting from 1998 to 
early 2003. Under a fair and equitable system of 
awarding contracts, the proportion of contract 
dollars awarded to minority- and women-owned 
business enterprises would be equal to the pro- 
portion of willing and able minority- and women- 
owned enterprises in the relevant market area. 
If, based on statistical testing, there is a very low 
probability of attributing to chance the existence 
of a disparity between these proportions, the 
Supreme Court has stated that an inference of 
discrimination can be made. 

3. The Human Rights Commission's 2003- 
study thoroughly and conclusively documented 
the fact that — even with the City's remedial 
contracting programs in place — minority- and 
women-owned business enterprises continue to 
receive a smaller share of certain types of con- 
tracts for the purchases of goods and services by 
the City than would be expected based on the 
number of able and available women- and minor- 
ity-owned businesses. This poor utilization can- 
not be attributed to chance. This Board finds, 
based on these statistical studies, testimony and 
on all the other evidence of persistent discrimi- 
nation presented to the Board, that the dispro- 
portionately small share of City contracting and 
subcontracting that goes to women- and minority- 
owned businesses in certain industries is due to 
discrimination by the City and discrimination in 
the private market. 

4. The Human Rights Commission's April 
2003 study also documents that in the last five 
years, in certain limited industries, some minor- 
ity groups and women have received City con- 



tract dollars close to or above the level that 
would be expected based on their availability. 
Based on the studies and reports issued by 
NERA and Godbe Associates, the testimonial 
evidence, the history of discrimination against 
minority and women contractors in City contract- 
ing programs and the other materials before the 
Board, the Board finds that these favorable mi- 
nority utilization rates are attributable to the 
fact that the City has remedial contracting pro- 
grams in place, and that the discrimination the 
City previously identified in its prime contract- 
ing and subcontracting programs has not yet 
been eradicated. In particular, the Board finds 
that if the City were to discontinue, at this time, 
the race- and gender-conscious bid discount pro- 
gram or the subcontracting program authorized 
by this Ordinance, minority and women utiliza- 
tion rates in City contracting would plummet. 
Under those circumstances, the Board finds that 
minority and women utilization rates would likely 
return to the same judicially-recognized low lev- 
els to which they fell in 1989 after the City 
discontinued its prior race- or gender-conscious 
remedial contracting programs. In fact, many 
minorities and women report that they are fre- 
quently refused subcontracting opportunities on 
contracts that are not subject to a race- or 
gender-conscious affirmative action program by 
the same prime contractors that do hire them on 
contracts that are subject to a race- and gender- 
conscious affirmative action program. And, many 
minority- and women-owned businesses that have 
benefited from the City's remedial program and 
have since graduated from the program, report 
that prime contractors who gave them subcon- 
tracts on contracts subject to the City's subcon- 
tracting requirements before they graduated, 
refuse to give them subcontracts now that they 
are no longer certified under the MAVBE pro- 
gram. 

5. The Human Rights Commission Study 
reviewed contracts entered into by the City and 
County of San Francisco in a variety of areas and 
categories from 1998 through early 2003 and 
determined the following: 

A. For prime construction contracts, even 
with the race- and gender-conscious bid/ratings 
discount program in place, African Americans, 
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Arab Americans, Asian Americans and women 
still received fewer construction prime-contract- 
ing dollars than would be expected given their 
availability. The disparity was statistically sig- 
nificant for African Americans, Asian Americans 
and Arab Americans. Although African Ameri- 
cans represent 4.49 percent of the available 
construction firms, they received only 1.01 per- 
cent of the construction contract dollars. Al- 
though Arab Americans represent 0.14 percent of 
the available construction firms, they received 
no construction contract dollars at all. Although 
Asian Americans represent 13,74 percent of the 
available construction firms, they received only 
4.98 percent of the construction contract dollars. 
Although women represent 8.84 percent of the 
available construction firms, they received only 
8.23 percent of the construction contract dollars. 
Although Caucasian men represent 67.74 per- 
cent of available construction firms, they re- 
ceived 70.79 percent of the construction contract 
dollars. Although Latino American firms re- 
ceived more construction contracts than ex- 
pected based on their availability, the Board 
finds, based on the studies, statistics, testimony 
and other evidence before it of discrimination 
against Latino Americans in City contracting 
and contracting in other Bay Area markets, that 
in the absence of the bid/ratings discount pro- 
gram that the City has had in place. Latino 
Americans would receive well below the level of 
prime City construction contracts that one would 
expect based on their availability. 

B. For architecture and engineering prime 
contracts between 1998 and early 2003, even 
with the race- and gender-conscious bid/ratings 
discount pro-gram in place, African Americans, 
Arab Americans, Asian Americans, Iranian Ameri- 
cans, Latino Americans, and women received 
fewer contracts than would be expected given 
their availability. Notwithstanding the bid/rat- 
ings discount program, more than 87 percent of 
the contracts in this area went to Caucasian 
male-owned businesses, even though those firms 
represent less than 63 percent of the available 
architecture and engineering firms. The dispari- 
ties against Arab Americans, Asian Americans, 
Iranian Americans, Latino Americans, and women, 



and the particularly pronounced disparity in 
favor or Caucasian men, were statistically sig- 
nificant. 

C. For professional services prime contracts 
in the years 1998 through early 2003, even with 
the race-conscious bid/ratings discount program 
in place, Arab Americans, Iranian Americans 
and Latino Americans received fewer contracts 
than expected based on their availability, and 
the disparities were statistically significant for 
those groups. Arab Americans, who represent .11 
percent of the available professional service firms, 
received only .08 percent of the professional 
services contract dollars. Iranian Americans, who 
represent .11 percent of the available profes- 
sional services firms, received 0.00 percent of the 
professional services dollars. Latino Americans, 
who represent .79 percent of the professional 
services firms, received .22 percent of the profes- 
sional service dollars. And, although African 
Americans, Asian Americans and women re- 
ceived more than the number of professional 
service contracts one would expect based on their 
availability, the Board finds, based on the stud- 
ies, statistics, testimony and other evidence be- 
fore it of discrimination against African Ameri- 
cans, Asian Americans and women in City 
contracting and contracting in other Bay Area 
markets, that in the absence of the bid/ratings 
discount program that the City has had in place, 
.African Americans, Asian Americans and women 
would receive well below the level of prime City 
professional service contracts that one would 
expect based on their availability. 

D. For purchases of goods and services prime 
contracts for 1998 through early 2003, even with 
the race- and gender-conscious bid/ratings dis- 
count in place, Asian Americans, Iranian Ameri- 
cans and women received fe^wer contract dollars 
than expected. Although Asian Americans repre- 
sent 4.15 percent of the available goods and 
services firms, those firms received only 1.84 
percent of the goods and services contract dol- 
lars. Similarly, although Iranian Americans rep- 
resent .22 percent of the available goods and 
services firms, those firms received only .17 
percent of the goods and services contract dol- 
lars. Although women represent 6.22 percent of 
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the available goods and services firms, women 
received only 4.60 of the goods and services 
contract dollars. Although African Americans, 
Arab Americans and Latino Americans received 
slightly more than the number of good and 
services contracts one would expect based on 
their availability, the Board finds, based on the 
studies, statistics, testimony and other evidence 
before it of discrimination against African Ameri- 
cans, Arab Americans and Latino Americans in 
City contracting and contracting in other Bay 
Area markets, that in the absence of the bid/ 
ratings discount program that the City has had 
in place, African American, Ai'ab American and 
Latino American firms would receive well below 
the level of prime City goods and services con- 
tracts that one would expect based on their 
availability. 

E. For general services prime contracts for 
1998 through early 2003, even with the race- and 
gender-conscious bid/ratings discount in place, 
African Americans, Arab Americans, Asian Ameri- 
cans and Iranian Americans received fewer con- 
tract dollars than expected based on their avail- 
ability. Although African Americans represent 
1.28 percent of the available general services 
firms, those firms received only .64 percent of the 
general services contract dollars. Similarly, al- 
though Arab Americans represent .04 percent of 
the available general services firms, those firms 
received only .01 percent of the general services 
contract dollars. Although Asian Americans rep- 
resent 2.60 percent of the available general ser- 
vice firms, they received only 1.11 percent of the 
general services contract dollars. Although Ira- 
nian Americans represent .09 percent of the 
general services firms, they received 0.00 per- 
cent of the general services contract dollars. The 
disparities against African Americans and Ira- 
nian Americans are statistically significant. Al- 
though Latino Americans and women received 
somewhat more than the number of general 
services contracts one would expect based on 
their availability, the Board finds, based on the 
studies, statistics, testimony and other evidence 
before it of discrimination against Latino Ameri- 
cans and women in City contracting and contract- 
ing in other Bay Area markets, that in the 



absence of the bid/ratings discount program that 
the City has had in place. Latino Americans and 
women would receive well below the level of 
prime City general services contracts that one 
would expect based on their availability. 

F For telecommunications prime contracts 
entered into between 1998 and early 2003, even 
with the race- and gender-conscious bid/ratings 
discounts in place, African Americans, Asian 
Americans, Iranian Americans and women re- 
ceived fewer contract dollars than expected based 
on their availability. Although African Ameri- 
cans represent 2.26 percent of the telecommuni- 
cations firms, they received only .19 percent of 
the telecommunications contract dollars. Al- 
though Asian Americans represent 13.53 percent 
of the telecommunications firms they received 
only 2.93 percent of the telecommunications con- 
tract dollars. Although Iranian Americans repre- 
sent .75 percent of the telecommunications firms, 
they received .01 percent of the telecommunica- 
tions contract dollars. Although women repre- 
sent 14.29 percent of the telecommunications 
firms, they received only 12.86 percent of the 
telecommunication contract dollars. Even with 
the bid/ratings discount program in place, al- 
though Caucasian men represent 70,68 percent 
of the available telecommunications firms, they 
received 77.56 percent of the telecommunication 
contract dollars. The disparities against African 
Americans, Asian Americans and Iranian Ameri- 
cans are statistically significant. Although Latino 
Americans received more than the number of 
telecommunication contracts one would expect 
based on their availability, the Board finds, based 
on the studies, statistics, testimony and other 
evidence before it of discrimination against Latino 
Americans in City contracting and contracting in 
other Bay Area markets, that in the absence of 
the bid/ratings discount program that the City 
has had in place, Latino Americans would re- 
ceive well below the level of prime City telecom- 
munication contracts that one would expect based 
on their availability. 

G. For City construction subcontracts en- 
tered into between 1998 and early 2003, even 
with the race-conscious subcontracting program 
in place, Arab Americans and Asian Americans 
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still received fewer construction subcontracts 
than expected based on their availability. Al- 
though Arab Americans represent .14 percent of 
the available construction firms, they received 
only .05 percent of the construction subcontract 
dollars. Although Asian Americans represent 13.74 
percent of the construction firms, they received 
only 12.99 percent of the construction subcon- 
tract dollars. Although African Americans, Latino 
Americans and women received more than the 
number of construction subcontracts one would 
expect based on their availability, the Board 
finds, based on the studies, statistics, testimony 
and other evidence before it of discrimination 
against African Americans, Latino Americans 
and women in City contracting and contracting 
in other Bay Area markets, that in the absence of 
the subcontracting program that the City has 
had in place, African Americans, Latino Ameri- 
cans and women would receive well below the 
level of City construction subcontracts that one 
would expect based on their availability. 

H. For City architectural and engineering 
subcontracts entered into between 1998 and early 
2003, even with the race- and gender-conscious 
subcontracting program in place, African Ameri- 
cans, Arab Americans, Latino Americans and 
women received fewer architectural and engi- 
neering subcontracts than expected based on 
their availability. Although African Americans 
represent 4.67 percent of the available architec- 
tural and engineering firms, they received only 
4.48 percent of the architectural and engineering 
subcontract dollars. Although Arab Americans 
represent .98 percent of the architectural and 
engineering firms, they received only .40 percent 
of the architectural and engineering subcontract 
dollars. Although Latino Americans represent 
4.18 of the available architectural and engineer- 
ing firms, they received only 2.51 percent of the 
architectural and engineering subcontract dol- 
lars. Although women represent 12.53 percent of 
the available architectural and engineering firms, 
they received only 9.29 percent of the architec- 
tural and engineering subcontract dollars. Al- 
though Asian Americans and Iranian Americans 
received slightly more than the number of archi- 
tectural and engineering subcontracts one would 



expect based on their availability, the Board 
finds, based on the studies, statistics, testimony 
and other evidence before it of discrimination 
against Asian Americans and Iranian Americans 
in City contracting and contracting in other Bay 
Area markets, that in the absence of the subcon- 
tracting program that the City has had in place, 
Asian Americans and Iranian Americans would 
receive well below the level of City architectural 
and engineering subcontracts that one would 
expect based on their availability. 

I. For City professional services subcon- 
tracts entered into between 1998 and early 2003, 
even with the race-conscious and gender-con- 
scious subcontracting program in place, Arab 
Americans Iranian Americans and Latino Ameri- 
cans received fewer professional services subcon- 
tracts than expected based on their availability. 
Arab Americans and Iranian Americans received 
no professional services subcontracts at all. Al- 
though Latino Americans represent .79 percent 
of the professional ser^^ices firms, they received 
only .46 percent of the professional services 
subcontract dollars. Mthough African Ameri- 
cans, Asian Americans and women received more 
than the number of professional service subcon- 
tracts one would expect based on their availabil- 
ity, the Board finds, based on the studies, statis- 
tics, testimony and other evidence before it of 
discrimination against African Americans, Asian 
Americans and women in City contracting and 
contracting in other Bay Area markets, that in 
the absence of the subcontracting program that 
the City has had in place, African Americans, 
Asian Americans and w^omen would receive well 
below the level of City professional services sub- 
contracts that one would expect based on their 
availability. 

J. For City telecommunications subcon- 
tracts entered into betv/een 1998 and early 2003, 
even with the race- and gender-conscious subcon- 
tracting program in place, African Americans, 
Asian Americans, Iranian Americans and women 
received fewer telecommunications subcontracts 
than expected based on their availability Ira- 
nian Americans received no telecommunications 
subcontracts at all. Although Asian Americans 
represent 13.82 percent of the available telecom- 
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munications firms, they received only .83 per- 
cent of the telecommunications subcontract dol- 
lars. Although women represent 13.82 percent of 
the telecommunications firms, they received only 
8.84 percent of the telecommunications subcon- 
tract dollars. Although African Americans repre- 
sent 2.44 percent of the telecommunications firms, 
they received only 2.22 percent of the telecom- 
munications subcontract dollars. The disparity 
is statistically significant for Asian Americans. 
And, even with the subcontracting program in 
place, although Caucasian men represent less 
than 70 percent of the telecommunications firms, 
they received more than 86 percent of the tele- 
communications subcontracts. Although Latino 
Americans received somewhat more than the 
number of telecommunication subcontracts one 
would expect based on their availability, the 
Board finds, based on the studies, statistics, 
testimony and other evidence before it of discrimi- 
nation against Latino Americans in City contract- 
ing and contracting in other Bay Area markets, 
that in the absence of the bid/ratings discount 
program that the City has had in place, Latino 
Americans would receive well below the level of 
City telecommunications subcontracts that one 
would expect based on their availability. 

6. In 2002 and 2003, the Human Rights 
Commission and this Board heard testimony 
from 134 individuals at public hearings about 
discrimination against minority- and women- 
owned businesses and received written state- 
ments documenting such discrimination. Addi- 
tionally, in 2003, Godbe Research conducted a 
telephone survey of HRC-certified MBEs and 
WBEs. 

Based on this evidence, and the findings and 
evidence supporting the 1984, 1989 and 1998 
Ordinances, and amendments to those ordi- 
nances, the Board finds that minorities and 
women continuously face racial prejudice in both 
the public and private sector markets in San 
Francisco. The prejudice against minorities takes 
the form of stereotyping, prejudging, discomfort 
in working with minorities, an absence of oppor- 
tunities to prove one's skill and ability, exclusion, 
networking difficulties, and racial slurs. Women 
also face prejudging and stereot3rping. Women 



are often made to feel that they are not qualified 
to be running a company and that they are 
innately incapable of certain tasks. Women also 
sometimes face questions as to whether they are 
really running their firms. Women- and minority- 
owned firms also face overt hostility from majority- 
male firms, reporting harassment, intimidation, 
and undue pressure during the course of doing 
business with majority-male firms. Women- and 
minority-owned businesses also are often sub- 
jected to increased and higher standards of re- 
view of their work than Caucasian, male-owned 
firms. Minorities and women also reported diffi- 
culties and discrimination in obtaining financing 
and credit for their firms, difficulty obtaining 
bonding and insurance, and other forms of busi- 
ness institutional discrimination. 

Minorities and women also report of discrimi- 
nation in the award of City prime contracts. 
Minorities and women report that project man- 
agers in many City Departments continue to 
operate under an "old boy network in awarding 
City prime contracts. The practice creates a 
barrier to the entry of women-and minority- 
owned businesses and puts those firms at a 
competitive disadvantage in their efforts to se- 
cure City prime contracts. 

Minority- and women-owned businesses also 
reported being discriminated against by prime 
contractors, by, for example, being given inad- 
equate lead time to bid on projects, being paid 
late after a bid award, being listed on a bid 
without permission, and having the scope of 
their work reduced or canceled after the bid 
award. Minority- and women-owned businesses 
report that the only reason they are able to get 
work from many prime City contractors is be- 
cause the City requires prime contractors to 
provide minorities and women with opportuni- 
ties to compete for City subcontracts. In particu- 
lar, many minorities and women report that they 
are frequently refused subcontracting opportuni- 
ties on contracts that are not subject to a race- or 
gender-conscious affirmative action program by 
the same prime contractors that do hire them on 
contracts that are subject to a race- and gender- 
conscious affirmative action program. And, many 
minority- and women-owned businesses that sue- 
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ceeded because of the City's remedial program, 
and graduated from the program, report that 
prime contractors who gave them subcontracts 
on contracts subject to the City's subcontracting 
requirements before they graduated, refuse to 
give them subcontracts now. Finally, minorities 
and women report of hostility in the industrj^ 
toward the M7WBE program. 

7. In February 1998, the Human Rights 
Commission issued a report that documents hos- 
tility and active resistance to the W/MBE pro- 
gram by various City departments and agencies. 
The HRC report also found the following discrimi- 
natory practices at work in City contracting: (1) 
listing minority- and women-owned enterprises 
as subcontractors but never using the listed 
minority- and women-owned subcontracting firms, 
(2) the use of additional nonminority, male sub- 
contractors never listed on the relevant HRC 
forms, and (3) the creation of fraudulent joint 
ventures involving minority- or women-owned 
and majority, men-owned firms. In particular, 
the HRC's investigation found that in at least 
four out of 86 contracts involving joint ventures., 
the minority- or women-owned firms listed in the 
joint venture did not perform any work on the 
project. A report issued by the HRC in May 2003 
reveals that these discriminatory practices con- 
tinue, and that the HRC has encountered the 
following additional discriminatory practices in 
City contracting: (1) attempts by City personnel 
to improperly influence contract selection panels 
to ensure that MBEsAVBEs do not obtain City 
prime contracts; (2) attempts by City personnel 
to blame MBEsAVBEs unjustifiably for project 
delays; (3) the imposition of unnecessary mini- 
mum requirements on City contracts that act as 
a barrier to MBEsAVBEs; (4) the failure by City 
departments to submit draft requests for propos- 
als to HRC with sufficient time to permit the 
HRC to ensure that adequate MBEAVBE subcon- 
tracting goals have been set; (5) attempts by City 
departments to circumvent the requirements of 
this ordinance by extending or modifying exist- 
ing contracts rather than putting new contract 
out to bid; (6) the failure by City departments to 
comply with the prompt payment provisions of 
this ordinance which ensure that MBEsAVBEs 



do not suffer unnecessary financial hardships; 
and (7) resistance by City prime contractors to 
provide the City with required subcontractor 
payment information, making it difficult for the 
City to ensure that MBE/WBE subcontractors 
receive prompt payment for their work on City 
contracts. 

8. Based on the studies, reports, testimony 
and other evidence before it, the Board finds that 
the race- and gender-conscious remedial pro- 
grams authorized by this Ordinance continue to 
be necessary to remedy discrimination against 
minority- and women-owned businesses in City 
prime contracting and subcontracting. The Board 
finds that the City and County of San Francisco 
is actively discriminating against women and 
minority groups in its contracting, and is pas- 
sively participating in discrimination in the pri- 
vate sector. This Board finds that the evidence 
before it establishes that the City's current con- 
tracting practices are in violation of federal law 
and that, as a result, this ordinance continues to 
be required by federal law to bring the City into 
compliance with federal civil rights laws in its 
contracting practices. 

9. In addition, the Board has reviewed nu- 
merous studies by San Francisco-based agencies. 
These studies, although narrower in scope than 
San Francisco's study, support the findings un- 
dertaken to assess discrimination against women 
and minorities in City contracting: 

• In 1991, the San Francisco Unified School 
District undertook a disparity study of its con- 
tracting in various categories. The study found 
"substantial evidence of statistically significant 
disparities between utilization and availability 
of minority and women contractors." For prime 
contracts over $15,000 in value, the study found 
statistically significant evidence of discrimina- 
tion against African Americans, Latino Ameri- 
cans, and other minorities, in the number of 
contracts willing and able firms owned by these 
groups were able to obtain. For prime contracts 
under $15,000 in total value, the study found 
statistically significant evidence of discrimina- 
tion against Asian Americans, Latino Americans, 
minorities in general, and women, in the number 
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of contracts willing and able firms owned by 
members of these groups were able to obtain. For 
subcontracts, the study found statistically sig- 
nificant evidence of discrimination in the num- 
ber of subcontracts that African American, Asian 
American, Latino American, and minority firms 
in general were able to obtain. In a review of 
contracts under its Earthquake program, the 
study found statistically significant evidence of 
discrimination against Asian Americans, minori- 
ties in general, and women in the number of 
contracts businesses owned by members of these 
groups were able to obtain. In construction- 
related professional services, the study found 
statistically significant evidence of discrimina- 
tion against African Americans, Asian Ameri- 
cans, minorities in general and women. In print- 
ing and publishing contracts, the study found 
statistically significant discrimination against 
African Americans, Asian Americans, Latino 
Americans, minorities in general, and women. 
The study also reviewed testimonial evidence of 
discrimination that supported its findings of 
discrimination. 

• In November 1992, the San Francisco 
Redevelopment Agency ("SFRA") issued a study 
of its use of minority- and women-owned busi- 
ness enterprises. The comprehensive study found 
that women-owned business enterprises re- 
ceived none of the publicly funded prime contract 
dollars and only 24 percent of the privately 
funded contract dollars SFRA would have ex- 
pected given their availability. The study found 
from a survey of private construction contractors 
that minority- and women-owned businesses re- 
ceived none of the prime contracts and only 2.32 
percent of the subcontract dollars. The study 
also surveyed 95 local minority- and women- 
owned construction firms, out of which 75 per- 
cent reported that prime contractors who use 
their firms on public contracts with W/MBE 
requirements never use their firms on private 
contracts. 

• In May 1993, the Regional Transit Asso- 
ciation of the San Francisco Bay Area issued a 
report entitled "The Utilization of Minority and 
Women-Owned Business Enterprises by Mem- 
ber Agencies of the Regional Transit Associa- 



tion." The study found significant underutiliza- 
tion of minority-and women-owned enterprises 
in those jurisdictions in the Bay Area without 
programs designed to increase minority and 
women participation. The study also found that 
for each transit agency, including San Francisco's 
Municipal Railway, "M/WBEs were used less 
than we would expect given their availability." 
The study also examined anecdotal evidence of 
discrimination from 502 minority- and women- 
owned enterprises in the Bay Area. 

• In December 2001, the Human Rights 
Commission issued a report entitled "Violence in 
Our City: Research and Recommendations to 
Empower Our Community," which addresses the 
increase in violence against African Americans 
that began in 2000, and discrimination against 
African Americans in San Francisco. This report 
supports the finding of the Board that an ordi- 
nance encouraging minority-owned enterprise 
participation in City contracting is necessary to 
remedy race-discrimination against African Ameri- 
can-owned firms in San Francisco. 

10. A number of broad disparity studies 
undertaken by State and other local govern- 
ments and agencies also support the findings of 
discrimination in San Francisco's studies, includ- 
ing: 

• In 1992, the Contra Costa County issued 
a comprehensive study of the use of women- and 
minority-owned businesses by that county. The 
study examined Contra Costa's own contracts, 
data about subcontractors collected from prime 
contractors, data on Contra Costa's pa3nTients to 
vendors, data on 7,993 minority- and women- 
owned vendors in the Bay Area identified from 
various directories, questionnaires on purchas- 
ing practices by Contra Costa officials and cen- 
sus data, testimony Contra Costa solicited in 
public hearings in Alameda and San Francisco, 
and Bay Area wide mail surveys of 540 women- 
and minority-owned businesses. The study found 
that minorities received a smaller share of Con- 
tra Costa County contracts than would be ex- 
pected given their availability. The study also 
examined the private sector for construction in 
San Francisco, Oakland, and San Jose and found 
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that minority- and women-owned businesses re- 
ceived a smaller share of prime and subcontracts 
than would be expected given their availability. 
The study also found strong evidence of discrimi- 
nation against women and minority firms in 
Contra Costa's professional services contracting 
and commodity purchases. 

• In 1996, the City of Oakland and the 
Oakland Redevelopment Agency issued a study 
of the utilization of minorities and women in 
their contracting programs. The study revealed 
that even after having programs aimed at in- 
creasing contracting opportunities for minority- 
and women-owned businesses, those businesses 
still get fewer contracts than one would expect 
based on their availability. The study revealed 
that a culture of discrimination among prime 
contractors, lending institutions, and other busi- 
nesses prevented minority- and women-owned 
businesses from competing for public contracting 
opportunities in Oakland. For instance, even 
though the majority of ready and willing con- 
struction contractors in Oakland were African. 
American-owned, Caucasian male contractors re- 
ceived more than twice the contract dollars from 
1991-1994 as African American contractors. And 
although nearly 68 percent of all ready and 
willing contractors were minority- and women- 
owned businesses, Caucasian-male owned firms 
received more than 55 percent of the contract 
dollars during this period. Even those minorities 
who achieved statistical parity in contract avail- 
ability during the study period suffered from 
discrimination. Anecdotal evidence gathered for 
the study revealed that prime contractors often 
refuse to allow the minority- and women-owned 
businesses to perform subcontracting work after 
the contract has been awarded. Women contrac- 
tors reported that they must ask male co- 
workers to present their ideas to prime contrac- 
tors, since otherwise their ideas are ignored. 

• In 1994, the City of Richmond, California 
commissioned a study to determine whether its 
race- and gender-conscious remedial contracting 
programs continued to be necessary The study 
revealed great disparities between Caucasian 
male-owned firms, and minority- and women- 
owned businesses. For instance, although Cau- 



casian men represented only 49 percent of the 
available contracting firms, 85 percent of all 
contract dollars went to those firms. The dispar- 
ity was even greater in Richmond's professional 
services contracts, where Caucasian firms re- 
ceived 95 percent of the contract dollars even 
though such firms represent only 15 percent of 
the available firms. The study further revealed 
that although minority- and women-owned firms 
represented between 32 and 71 percent of the 
available firms depending on the particular in- 
dustry (construction, professional services, engi- 
neering, and procurement), minority- and women- 
owned businesses never received more than 14.8 
percent of the contract dollars in any industry. 
And testimonial evidence revealed that 
Richmond's MBEAVEE ordinance had done little 
to address the underlying causes of discrimina- 
tion. Minorities and women were consistently 
faced with obstacles not placed before Caucasian 
male contractors, based solely on their race and 
gender. In fact, based on their experience, some 
MBEs and WBEs gave up trying to contract with 
Richmond in the future. 

• In 1995 the California Senate Office of 
Research issued a report entitled "The Status of 
Affirmative Action in California." The report 
explained, in part, that "[.c]ities and counties 
have affirmative action programs as a matter of 
public policy, as a requirement for contracting 
with the State, or because they receive federal 
money that requires attention to nondiscrimina- 
tion hiring." The report concluded that despite 
past affirmative action efforts, "salaries remain 
disparate among racial and ethnic groups and 
between men and women." 

• In April 1996, the California Senate Of- 
fice of Research issued a report entitled "Explor- 
ing the Glass Ceiling and Salary Disparities in 
California State Government." The report exam- 
ined the salary levels of 164,000 state civil ser- 
vice employees and compared compensation ac- 
cording to gender, race and ethnicity. The study 
found that women of equal educational attain- 
ment earn only $.74 for every dollar earned by 
their male counterparts. 
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11. Based on the testimony, studies and 
reports contained in Board File Nos. 98-0612, 
99-0266 and 99-1326, and the evidence before 
the Board in support of this Ordinance, the 
Board finds that Arab and Iranian Americans 
continue to suffer discrimination in the City's 
procurement process. In fact, discrimination 
against Arab Americans and Iranian Americans 
has increased dramatically. Based on testimony 
presented at public hearings before the Human 
Rights Commission and this Board between 2001 
and 2003, and the Human Rights Commission 
Report issued in September 2002, the Board 
finds that since September 11, 2001, there has 
been a sharp increase in threats, harassment, 
violence, and discrimination against individuals 
perceived as having Middle Eastern origins in 
both the private sector in San Francisco as well 
as in the City's procurement processes. As a 
direct result of this systemic discrimination, Arab 
American and Iranian American-owned busi- 
nesses have been prevented from obtaining City 
prime contracting and subcontracting. 

12. In 1989, based on the significant evi- 
dence before it, this Board found that Native 
Americans who sought prime and subcontract- 
ing opportunities have received fewer such con- 
tracts than expected based on their availability, 
and that such underutilization was attributable 
to discrimination both in the private sector and 
in the City's procurement practices. Based on the 
historical record of discrimination against Na- 
tive Americans, and the testimonial evidence 
given at public hearings, the Board found that 
there was compelling evidence of discrimination 
to support the addition of Native Americans to 
the MBE program and to justify remedial mea- 
sures on their behalf. The HRC's 2003 disparity 
study reveals that there are no longer any San 
Francisco-based businesses in any industry that 
are owned by Native Americans and available to 
perform City prime contracts or subcontracts. 
Based on the significant evidence before it, the 
Board finds that the pervasive discrimination 
and hostility against Native .Americans in the 
Bay Area and in the City's procurement pro- 
cesses has resulted in the recent disappearance 
of available San Francisco-based Native American- 



owned contractors. The Board further finds that 
this discrimination against Native Americans 
will prevent Native Americans from re-establish- 
ing businesses in San Francisco without the 
bid/ratings discount program and subcontract- 
ing program set forth in this Ordinance. For that 
reason, the Board finds it necessary to continue 
to extend its remedial contracting program to 
businesses owned by Native Americans. 

13. The Board has also reviewed and con- 
sidered several volumes of collected social sci- 
ence materials concerning discrimination against 
women and minorities in the Bay Area and in 
public contracting in California. These social 
science materials strongly support, and are con- 
sistent with, the findings in the statistical and 
testimonial evidence that discrimination exists 
against women and minorities in the City's con- 
tracting and in the private market for similar 
contracts. 

14. The Board has considered a substantial 
body of evidence in enacting the ordinance. The 
findings set forth herein represent certain sa- 
lient portions derived from the evidence and 
hearings. These findings, however, are intended 
to be representative and non-exhaustive of the 
evidence and reasons supporting the enactment 
herein. The Board will consider relevant evi- 
dence that continues to be collected. 

15. In enacting this ordinance, the Board 
considered and relied on (a) the fact that a 
substantial percentage of City agencies receive 
federal funds, a vast portion of which is ex- 
pended in City contracts, (b) the federal require- 
ments for eradication of discrimination, includ- 
ing the evidence supporting those requirements, 
and (c) all applicable constitutional standards 
including those that apply to federally funded 
projects. 

16. This Board finds that the testimony of 
minority and women business owners who seek 
to enter into contracts with the City or are doing 
business with the City, as presented to this 
Board and the Human Rights Commission, offer 
clear and persuasive evidence of discrimination 
to such an extent that the disparity of contract 
dollars awarded to minority- and women-owned 
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enterprises can only be explained by discrimina- 
tion. The statistical evidence, oral and written 
histories, and social science evidence reviewed 
by this Board also support this finding. Accord- 
ingly, this Board adopts this ordinance to remedy 
the specifically identified City contracting prac- 
tices and conditions in the Community and in- 
dustries that cause the exclusion or reduction of 
contracting opportunities for minority- and 
women-owned businesses in City prime and sub- 
contracting programs. 

17. Based on a comparative review of the 
use of minority- and women-owned businesses in 
the public and private sectors in the City, oral 
and written histories and additional evidence 
this Board finds that there is a substantial 
reduction in the use of minority- and women 
owned firms in private sector contracting in the 
absence of MBEAVBE requirements such as those 
found in this ordinance. In the private sector, 
substantial evidence demonstrates that minor- 
ity- and women-owned businesses are seldom or 
never used by prime contractors for projects that 
do not have MBEAVBE goal requirements. There 
fore, this Board finds that if this ordinance were 
not enacted and the MBEAVBE goal require 
ments eliminated, the discrimination against 
and nonutilization of minority- and women 
owned businesses now existing in the private 
sector would occur immediately in the awarding 
of City contracts. 

18. This Board further finds that local busi- 
nesses that seek prime contracting and subcon- 
tracting opportunities in City contracting con- 
tinue to labor under a competitive disadvantage 
with businesses from other areas because of the 
higher administrative costs of doing business in 
the City (e.g., higher taxes, higher rents, higher 
wages and benefits for labor, higher insurance 
rates, etc.). 

19. This Board finds that public interest is 
served by encouraging economically disadvan- 
taged businesses to locate and to remain in San 
Francisco through the provision of bid discounts 
to such San Francisco businesses in the award of 
City contracts and by requiring prime contrac- 
tors to use good faith efforts to use such busi- 



nesses as subcontractors when there are subcon- 
tracting opportunities available on City contracts. 

20. Additionally, this Board finds that poli- 
cies and programs that enhance the opportuni- 
ties and entrepreneurial skills of local busi- 
nesses will best serve the public interest because 
the growth and development of such businesses 
will have a significant positive impact on the 
economic health of San Francisco by, among 
other things, the creation of local jobs and in- 
creased tax revenue. 

21. The Board finds that affording a five 
percent bid discount for economically disadvan- 
taged local businesses bidding on City contracts 
reduces the disadvantages under which these 
businesses compete. 

22. The bid discount mechanism in this 
ordinance is used to assure equality in the treat- 
ment of opportunities to any bidder for City 
contracts. This Board further finds that the 
failure to use such a bid discount would result in 
discrimination against or preferential treatment 
to certain individuals and/or groups. (Added by 
Ord. 296-98, App. 10/5/98; amended by Ord. 
210-99, File No. 990266, App. 7/30/99; Ord. 283- 
99, File No. 991326, App. 11/5/99; Ord. 134-03, 
File No. 030347, App. 6/1/2003) 

SEC. 12D.A.3. DECLARATION OF 
POLICY. 

It is the policy of the City and County of San 
Francisco to ensure full and equitable opportu- 
nities for minority business enterprises, woman 
business enterprises, and local business enter- 
prises to participate as prime contractors in 
providing goods and services to the City. This 
program is intended to correct identified discrimi- 
natory practices inherent in the City's procure- 
ment process and in the ciward of prime con- 
tracts to MBE/WBEs. Another goal of this 
ordinance is to offset some of the economic dis- 
advantages local businesses continue to face that 
are not shared by nonlocal businesses. 

The City will continue to rely on the relation- 
ship between the percentages of MBEs/WBEs in 
the relevant sector of the San Francisco business 
community and their respective shares of City 
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contract dollars as a measure of the effectiveness 
of this ordinance in remedying the effects of the 
aforementioned discrimination. 

The City is continuing to use a discount for 
local business in the award of City contracts in 
order to encourage businesses to locate and to 
remain in San Francisco and thereby enhance 
employment opportunities for persons living in 
San Francisco. The cost of locating and doing 
business in San Francisco continues to be as 
much as 15 percent and greater than the cost of 
doing business in the surrounding communities. 
Providing a five-percent bid discount for local 
businesses bidding on City contracts reduces the 
disadvantages under which City-located busi- 
nesses labor when competing for City contracts. 
For that reason, affording them a five-percent 
bid discount makes good sense. In effect, the bid 
discount assists these businesses in contributing 
to the economic health of the City. The five- 
percent bid discount does not unduly hamper 
nonlocal businesses in the contracting process, 
and parallels the discounts Eiwarded in many 
other local jurisdictions. (Added by Ord. 296-98, 
App. 10/5/98) 

SEC. 12D.A.4. SCOPE. 

The race- and gender-conscious bid discounts 
of this ordinance shall be afforded only to eco- 
nomically disadvantaged minority- and women- 
owned businesses in all specifically enumerated 
categories of City contracts for the procurement 
of goods and services subject to exemptions here- 
inafter specifically enumerated. The local busi- 
ness bid discount shall be afforded to all economi- 
cally disadvantaged local businesses in the award 
of all City contracts for the procurement of goods 
and services subject to exceptions hereinafter 
specifically enumerated in Section 12D.A.15. 
(Added by Ord. 296-98, App. 10/5/98) 

SEC. 12D.A.5. DEFINITIONS. 

"Architect/Engineering Contracts" shall mean 
an agreement for architects, engineers, and other 
outside temporary professional design, consult- 
ant or construction management services for a 
public work project. 



"Back contracting" shall mean any agree- 
ment or other arrangement between a prime 
contractor and its subcontractor that requires 
the prime contractor to perform or to secure the 
performance of the subcontract in such a fashion 
and/or under such terms and conditions that the 
prime contractor enjoys the financial benefits of 
the subcontract. Such agreements or other ar- 
rangements include, but are not limited to, situ- 
ations in which either a prime contractor or 
subcontractor agrees that any term, condition or 
obligation imposed upon the subcontractor by 
the subcontract shall be performed by or be the 
responsibility of the prime contractor. 

"Best efforts" when required of contract award- 
ing authority shall mean reasonable efforts to 
include minorities, MBEs, women, or WBEs in 
City contracting. 

"Bid" shall mean and include a quotation, 
proposal, solicitation or offer by a bidder or 
contractor to perform or provide labor, materials, 
equipment, supplies or services to the City and 
County of San Francisco for a price. 

"Bidder" shall mean any business that sub- 
mits a quotation, bid or proposal to provide labor, 
materials, equipment, supplies or services to the 
City and County of San Francisco. 

"City" shall mean the City and County of San 
Francisco. 

"Commercially useful function" shall mean 
that the business is directly responsible for pro- 
viding the materials, equipment, supplies or 
services to the City as required by the solicita- 
tion or request for quotes, bids or proposals. 
MBEs, WBEs or LBEs that engage in the busi- 
ness of providing brokerage, referral or tempo- 
rary employment services shall not be deemed to 
perform a "commercially useful function" unless 
the brokerage, referral or temporary employ- 
ment services are those required and sought by 
the City. When the City requires and seeks 
specialty products made to order for the City or 
otherwise seeks products which, by industry 
practice, are not regularly stocked in warehouse 
inventory but instead are purchased directly 
from the manufacturer, the value of the "com- 
mercially useful function" provided by a supplier 
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or distributor shall be valued at no more than 
iive percent of the cost of the product. When the 
City requires and seeks products which are, by 
industry practice, stocked in warehouse inven- 
tory and are in fact, regularly stocked by the 
listed supplier or distributor, the value of the 
"commercially useful function" provided by the 
supplier or distributor shall not exceed sixty 
percent of the cost of the product. If the listed 
supplier or distributor does not regularly stock 
the required product, the value of the "commer- 
cially useful function" provided by the supplier 
or distributor shall be valued at no more than 
five percent of the cost of the product. 

"Commission" shall mean the Human Rights 
Commission of the City and County of San Fran- 
cisco. 

"Commodity" shall mean products, including 
materials, equipment and supplies, purchased 
by the City. 

"Concession" shall mean any privilege con- 
ferred by the City on a person to engage in 
business on property owned or leased by the City 

"Contract" shall mean and include any agree- 
raent between the City and a person to provide or 
procure labor, materials, equipment, supplies or 
services to, for or on behalf of the City. A "con- 
tract" shall include an agreement between the 
City and a person or nonprofit entity to perform 
construction-related services or fund the perfor- 
mance of such services. A "contract" does not 
include: (1) awards made by the City with federal;' 
State grant or City funds to a nonprofit entity 
where the City offers assistance, guidance, or 
supervision on a project or program and the 
recipient of the grant award uses the grant 
monies to provide services to the community; (2) 
sales transactions where the City sells its per- 
sonal or real property; (3) a loan transaction, 
where the City is acting as a debtor or a creditor; 

(4) lease, franchise, or concession agreements; 

(5) agreements to use City real property; (6) gifts 
of materials, equipment, supplies or services to 
the City; or (7) agreements with a public agency 
except as provided in Section 12D.A.9(E). 

"Contract awarding authority" shall mean 
the City officer, department, commission, em- 



ployee or board authorized to enter into con- 
tracts on behalf of the City. In the case of an 
agreement with a person or nonprofit entity to 
perform or fund the performance of construction- 
related services, the term "contract awarding 
authority" shall mean the person or nonprofit 
entity receiving funds fromi the City to perform 
or fund the performance of such services. 

"Contractor" shall mean any person(s), firm, 
partnership, corporation, or combination thereof, 
who submits a bid or proposal to perform, per- 
forms any part of, agrees with a person to pro- 
vide services relating to and/or enters into a 
contract with department heads and officers or 
contract awarding authorities empowered by law 
to enter into contracts on the part of the City for 
public works or improvements to be performed, 
or for goods or services or supplies to be pur- 
chased at the expense of the City or to be paid 
out of monies deposited in the treasury or out of 
trust monies under the control of or collected by 
the City 

"Control" of a business shall refer to the 
possession of the legal authority and power to 
manage business assets, good will and daily 
operations of the business, and the active and 
continuous exercise of such authority and power 
in determining the policies and directing the 
operations of the business. 

"Director" shall mean the Director of the 
Human Rights Commission, of San Francisco. 

"Discount" shall mean an upward or down- 
ward price adjustment,, according to the context, 
that is made for the purpose of remedying, in the 
case of MBEs and WBEs, identified discrimina- 
tion, and, in the case of LBEs, the competitive 
disadvantage caused by the higher administra- 
tive costs of doing business in the City. 

"Economically disadvantaged business" shall 
mean a business whose average gross annual 
receipts in the three fiscal years immediately 
preceding its application for certification as a 
MBE, WBE or LBE do not exceed the following 
limits: (1) public works/construction — $14,000,000; 
specialty construction contractors — $7,000,000; 
(2) goods/materials/equipment and general ser- 
vices suppliers — $7,000,000; (3) professional ser- 



Sec. 12D.A.5. 



San Francisco - Administrative Code 



1924 



vices and architect/engineering — $2,500,000; (4) 
trucking — $3,500,000; and (5) telecommunica- 
tions — $5,000,000. Any business under common 
ownership, in whole or in part, with any other 
business(es) shall be considered an "economi- 
cally disadvantaged business" only if the aggre- 
gate gross annual receipts of all the businesses 
under such common ownership do not exceed the 
limits specified in this section. All businesses 
owned by married spouses or domestic partners 
shall be considered under common ownership 
unless the businesses are in unrelated industries 
and no community property or other jointly owned 
assets were used to establish or are used to 
operate either business. 

"Franchise" shall mean and include the right 
or privilege conferred by grant from the City, or 
any contracting agency thereof, and vested in 
and authorizing a person to conduct such busi- 
ness or engage in such activity as is specified in 
the grant. A "franchise" shall not include an 
agreement to perform construction-related ser- 
vices. 

"General services contract" shall mean an 
agreement for those services that are not profes- 
sional services. Examples of "General Services" 
include: janitorial, security guard, pest control, 
parking lot management and landscaping ser- 
vices. 

"Good-faith efforts" when required of a con- 
tract awarding authority or department shall 
mean the actions undertaken by a department to 
obtain MBE or WBE participation in a contract 
as prime contractors, and shall include the fol- 
lowing efforts: (1) encouraging MBEAVBEs to 
attend prebid meetings scheduled by a depart- 
ment or the Commission to inform potential 
contractors of contracting opportunities; (2) ad- 
vertising in general circulation media, trade as- 
sociation publications and minority/woman busi- 
ness focused media and posting the contacting 
opportunity on the Office of Contract 
Administration's website pursuant to Section 
12.D.A.9(A)6; (3) notifying MBEAVBEs that are 
available to perform the work contemplated in a 
contract and soliciting their interest in the con- 
tract; (4) dividing the contract work into economi- 



cally feasible units to facilitate MBEAVBE par- 
ticipation in the contract; (5) pursuing solicitations 
of interest by contacting MBEAVBEs to deter- 
mine whether these businesses are interested in 
participating on the contract; (6) providing MBE/ 
WBEs with adequate information about the plan, 
specifications and requirements of the contract; 
(7) where applicable, negotiating with MBE/ 
WBEs in good faith and demonstrating that 
MBE/WBEs were not rejected as unqualified 
without sound reasons based on a thorough 
investigation of their capabilities; and (8) using 
the services of available community and contrac- 
tors' groups, local. State or federal minority and 
woman business assistance offices that provide 
assistance in the recruitment of MBE/WBEs for 
public sector contracts. 

"Good-faith efforts" when required of a prime 
city contractor shall mean the steps undertaken 
to comply with the goals and requirements im- 
posed by the City for participation by MBE/ 
WBEs as subcontractors, and shall include the 
following: 

(1) Attending any presolicitation or prebid 
meetings scheduled by the City to inform all 
bidders of MBE/WBE program requirements for 
the project for which the contract will be awarded; 

(2) Identifying and selecting specific items 
of the project for which the contract will be 
awarded to be performed by MBE/WBEs to pro- 
vide an opportunity for participation by those 
enterprises; 

(3) Advertising for MBEs or WBEs that are 
interested in participating in the project, not less 
than 10 calendar days before the date the bids 
can first be submitted, in one or more daily or 
weekly newspapers, trade association publica- 
tions, minority or trade-oriented publications, 
trade journals, or other media, specified by the 
City. This paragraph applies only if the City gave 
public notice of the project not less than 15 
calendar days prior to the date the bids can first 
be submitted; 

(4) Providing, not less than 10 calendar 
days prior to the date on which bids can first be 
submitted, written notice of his or her interest in 
bidding on the contract to the number of MBEs 
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or WBEs required to be notified by the project 
specifications. The City shall make available to 
the bidder not less than 15 calendar days prior to 
the date the bids are opened a list or a source of 
lists of enterprises that are certified by the 
Director as MBEAVBEs; 

(5) Following up initial solicitations of in- 
terest by contacting potential MBEAVBE subcon- 
tractors to determine with certainty whether 
those enterprises were interested in performing 
specific items of the project; 

(6) Providing interested MBEAVBEs with 
information about the plans, specifications, and 
requirements for the selected subcontracting or 
material supply work; 

(7) Requesting assistance from minority and 
women community organizations; minority and 
women contractor or professional groups; local. 
State or federal minority and women business 
assistance offices; or other organizations that 
provide assistance in the recruitment and place- 
ment of minority or women business enterprises., 
if any are available; 

(8) Negotiating in good faith with inter- 
ested MBEs or WBEs, and not unjustifiably 
rejecting as unsatisfactory bids or proposals pre- 
pared by any MBEs or WBEs, as determined by 
the City; 

(9) Where applicable, advising and making 
efforts to assist interested MBEAVBEs in obtain- 
ing bonds, lines of credit, or insurance required 
by the City or contractor; 

(10) Making efforts to obtain MBEAVBE 
participation that the City could reasonably ex- 
pect would produce a level of participation suffi- 
cient to meet the City's goals and requirements. 

"Human Rights Commission (HRC)" shall 
mean the Human Rights Commission of San 
Francisco, hereinafter referred to as the "Com- 
mission." 

"Joint venture" shall mean an association of 
two or more businesses acting as a contractor 
and performing or providing services on a con- 
tract, in which each joint venture partner com- 
bines property, capital, efforts, skill, and/or knowl- 
edge and each joint venture partner shares in 



the ownership, control, management responsi- 
bilities, risks and profits of the joint venture in 
proportion to its claimed level of participation. 

"Lease" shall mean and include an agree- 
ment by which the City or any contracting agency 
thereof, grants to a person the temporary posses- 
sion and use of property for consideration. 

"Local business" or "Local business enter- 
prise (LBE)" shall mean an economically disad- 
vantaged business that is an independent and 
continuing business for profit, performs a com- 
mercially useful function and is a firm that: 

(1) Has fixed offices or distribution points 
located within the geographical boundaries of 
the City where a commiercially useful function is 
performed. Businesses that supply commodities 
must continuously maintain warehouses stocked 
with inventory within the geographical bound- 
aries of the City. Truckers must park their reg- 
istered vehicles and trailers within the geographi- 
cal boundaries of the City Post office box numbers 
or residential addresses shall not suffice to es- 
tablish status as a "Local Business"; 

(2) Is listed in the Permits and License Tax 
Paid File with a San Francisco business street 
address; and 

(3) Possesses a current Business Tax Regis- 
tration Certificate at the time of the application 
for certification as a. local business; 

(4) Has been located and doing business in 
the City for at least six months preceding its 
application for certification as a local business; 
and 

(5) Is certified as an LBE pursuant to Sec- 
tion 12D.A.6(B)(1). 

No business that is owned in part or in whole 
by a full time City employee or City officer shall 
be considered a "local business" or "local busi- 
ness enterprise (LBE)" within the meaning of 
this ordinance. 

"Lower-tier subcontracting" shall mean any 
agreement or other arrangement between a sub- 
contractor and a person as defined herein where 
it is agreed that said person shall to perform any 
term, condition or obHgation imposed by the 
subcontract upon the subcontractor. 
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"Minority," "minorities," or "minority person" 
shall mean members of one or more of the 
following ethnic groups: 

• African Americans: (defined as persons 
whose ancestry is from any of the Black racial 
groups of Africa or the Caribbean); 

• Arab Americans: (defined as persons whose 
ancestry is from an Arabic speaking country that 
is a current or former member of the League of 
Arab States); 

• Asian Americans (defined as persons with 
Chinese, Japanese, Korean, Pacific Islander, Sa- 
moan, Filipino, Asian Indian, and Southeast 
Asian ancestry); 

• Iranian Americans (defined as persons 
whose ancestry is from the country of Iran); 

• Latino Americans (defined as persons with 
Mexican, Puerto Rican, Cuban, Central Ameri- 
can or South American ancestry. Persons with 
European Spanish ancestry are not included as 
Latino Americans); and 

• Native Americans (defined as any person 
whose ancestry is from any of the original peoples 
of North America, and who maintains cultural 
identification through tribal affiliation or com- 
munity recognition. 

"Minority business enterprise (MBE)" shall 
mean an economically disadvantaged local busi- 
ness that is an independent and continuing busi- 
ness for profit, performs a commercially useful 
function, is owned and controlled by one or more 
minority persons residing in the United States or 
its territories and is certified as an MBE pursu- 
ant to Section 12D.A.6(B). 

"Office" or "offices" shall mean a fixed and 
established place where work is performed of a 
clerical, administrative, professional or produc- 
tion nature directly pertinent to the business 
being certified. A temporary location or movable 
property or one that was established to oversee a 
project such as a construction project office does 
not qualify as an "office" under the ordinance. 
Work space provided in exchange for services (in 
lieu of monetary rent) does not constitute an 
"office." The office is not required to be the 
headquarters for the business but it must be 



capable of providing all the services to operate 
the business for which LBE certification is sought. 

"Owned," for purposes of determining whether 
a business is a MBE or WBE shall mean that 
minorities or women, as the context requires: 

(1) Possess an ownership interest of at least 
51 percent of the business; 

(2) Possess incidents of ownership, such as 
an interest in profit and loss, equal to at least the 
required ownership interest percentage; and 

(3) Contribute capital, equipment to the busi- 
ness equal to at least the required ownership 
percentage. Promissory notes are not sufficient 
to constitute capital contributions. 

(4) Contribute expertise relevant to the busi- 
ness' essential functions at least equivalent to 
the ownership interest. 

For an individual seeking MBE or WBE 
certification, ownership shall be measured as 
though the applicant's ownership were not sub- 
ject to the community property interest of a 
spouse, if both spouses certify that (a) only the 
woman or minority spouse participates in the 
management of the business and the nonpartici- 
pating spouse relinquishes control over his/her 
community property interest in the subject busi- 
ness or (b) both spouses have bona fide manage- 
ment and control of the business. 

"Participation commitment" shall mean the 
targeted level of MBEAVBE subcontractor par- 
ticipation that each prime city contractor has 
designated in its bid. 

"Participation goals" shall mean the targeted 
levels of City-wide MBEAVBE participation in 
City prime contracts that reflect the relevant 
share of MBEs or WBEs in a given industry or 
profession referred to as "percent availability" in 
the utilization indices contained on file with the 
Clerk of this Board in File No. 98-0612. 

"Percent availability" shall mean the rel- 
evant share of MBEs or WBEs in a given indus- 
try or profession. 

"Person" includes one or more individuals, 
partnerships, associations, organizations, trade 
or professional associations, corporations, coop- 
eratives, legal representatives, trustees, trustees 
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in bankruptcy, receivers, or any group of persons, 
including any official, agent or employee of the 

City 

"Professional services contract" shall mean 
an agreement for services which require ex- 
tended analysis, the exercise of discretion and 
independent judgment in their performance, 
and/or the application of an advanced, special- 
ized type of knowledge, expertise, or training 
customarily acquired either by a prolonged course 
of study or equivalent experience in the field. 
Examples of professional service providers in- 
clude licensed professionals such as accountants, 
and non-licensed professionals such as software 
developers and financial and other consultants, 
except that services of architects, engineers, and 
other outside temporary professional design, con- 
sultant or construction management services for 
a public work project shall be considered architect 
engineering contracts and shall not be consid- 
ered professional services contracts for the pur- 
pose of this Ordinance. 

"Public works/construction contract" shall 
mean an agreement for the erection, construc- 
tion, renovation, alteration, improvement, demo- 
lition, excavation, installation, or repair of any 
public building, structure, infrastructure, bridge, 
road, street, park, dam, tunnel, utility or similar 
public facility performed by or for the City and 
County of San Francisco, the cost of which is to 
be paid wholly or partially out of moneys depos- 
ited in the treasury of the City and County. 

"Services" shall mean Professional Services 
and General Services. 

"Subcontractor" shall mean any business pro- 
viding goods or services to a contractor for profit,, 
if such goods or services are procured or used in 
fulfillment of the contractor's obligations arising 
from a contract with the City 

"Subcontractor participation goals" shall mean 
the targeted level of MBEAVBE subcontractor 
participation designated by the Director for prime 
city contracts. 

"Woman business enterprise (WBE)" shall 
mean an economically disadvantaged local busi- 
ness that is an independent and continuing busi- 
ness for profit, performs a commercially useful 



function, is owned and controlled by one or more 
women residing in the United States or its ter- 
ritories and is certified as a WBE pursuant to 
Section 12D.A.6(B). (Added by Ord. 296-98, App. 
10/5/98; amended by Ord. 210-99, File No. 990266, 
App. 7/30/99; Ord. 283-99, File No. 991326, App. 
11/5/99; Ord. 134-03, File No. 030347, App. 6/1/ 
2003) 

SEC. 12D.A.6. P0W/T:RS AND DUTIES OF 
THE COMMISSION AND THE DIRECTOR. 

(A) In addition to the duties and powers 
given to the Human Rights Commission else- 
where, the Commission sh^dl: 

1. Collect, analyze and periodically report 
to this Board relevant data that will assist this 
Board in determining whether (a) the scope of 
this ordinance in terms of race- or gender- 
conscious remedies shsdl be expanded to include 
new contract areas or minority groups and (b) 
whether the scope of this ordinance should be 
limited because the City has met its obligation to 
adopt and to implement necessary measures to 
remedy both its active discrimination and its 
passive perpetuation of private discrimination; 

2. Levy the same sanctions that a contract- 
ing awarding authority may levy as specified in 
Section 12D.A.9(A)(7); 

3. When necessary, subpoena persons and 
records, books and documents for a proceeding of 
the Commission or an investigation by the Direc- 
tor or an audit pursuant to Section 12D.A.6(E) 
conducted to further the purposes of this ordi- 
nance; 

4. Adopt rules and regulations establishing 
standards and procedures for effectively carry- 
ing out this ordinance. Among other things, the 
rules and regulations shall provide for adminis- 
trative procedures that will allow a business to 
prove and the Commission to recommend to this 
Board that the ordinance's remedial measures 
should not be applied to an industry or profes- 
sion because MBE/WI3E participation in City 
prime contracts has reached parity with MBE/ 
WBE participation in the relevant business com- 
munity and that MBE/WBEs no longer suffer 
from a discrimination-induced competitive disad- 
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vantage in the applicable industry or profession. 
The regulations shall also provide a mechanism 
for contractors to seek a determination by the 
Director that a MBE or WBE may not be granted 
a race- or gender-conscious bid discount where it 
is demonstrated that the MBE's or WBE's bid 
price is not attributable to the effects of past 
discrimination; 

5. Issue forms for the Controller or contract 
awarding departments to collect information from 
contractors as prescribed by this ordinance; 

6. Hear appeals challenging: (i) the Director's 
disqualification of a bidder or Contractor as 
specified in Section 12D.A.16(b), (ii) the Director's 
denial of an application for or revocation of the 
certification of a business as £in MBE, WBE, or 
LBE, as specified in Section 12D.A.6(B)(2), or 
(iii) the Director's denial of a request to waive or 
to reduce subcontractor participation goals as 
specified in Section 12D.A.17(H); 

7. By regulation require contract awarding 
authorities, departments and the Controller to 
provide to the Director such information as will 
be necessary to enable the Director to keep a 
database from which discrimination can be iden- 
tified, to report to the Mayor and the Board of 
Supervisors at the end of each fiscal year on the 
progress each City department has made to- 
wards the achievement of MBE and WBE par- 
ticipation goals and to perform his/her other 
duties. The database is a public record available 
to the public as provided by state and local law; 

8. Adopt rules and regulations as deemed 
necessary by the Director to ensure that the joint 
venture bid/ratings discount is applied only to 
joint ventures where the MBE, WBE or LBE has 
sufficient skill, experience, and financial capac- 
ity to perform the portion of the work identified 
for the MBE, WBE or LBE. 

9. Consistent with the provisions of the 
ordinance make such other rules and regulations 
as are necessary to guide its implementation. 

(B) In addition to the duties and powers 
given to the Director elsewhere, the Director 
shall have the following duties and powers: 

1. Through appropriately promulgated pro- 
cedures, the Director shall certify businesses as 
bona fide MBEsAVBEs/LBEs. These procedures 



shall provide that any business seeking certifi- 
cation as an LBE shall meet the definition of an 
LBE and possess or establish all of the following: 

(1) business cards for the San Francisco office; 

(2) business stationery for the San Francisco 
office; (3) a written agreement for occupancy of a 
San Francisco office including documentation of 
payment of monetary rent (receipts and copies of 
cancelled checks); (4) a listing of the business in 
an appropriate business buyers guide such as a 
telephone yellow pages listing San Francisco 
based businesses; (5) a San Francisco office in 
which business is transacted that is appropri- 
ately equipped for the type of business for which 
the enterprise seeks certification as an LBE; (6) 
a conspicuously displayed business sign at the 
San Francisco business premises except where 
the business operates out of a residence; and (7) 
licenses issued to the business owner appropri- 
ate for the type of business for which the enter- 
prise seeks certification; 

2. Except where the Director cannot certify 
a business because the business has not been 
established in San Francisco for the requisite six 
months, whenever the Director denies an appli- 
cation for or revokes the certification of a busi- 
ness as a MBE, WBE, LBE because the business 
is not eligible to be certified as a bona fide MBE, 
WBE, LBE, the Director shall, within three 
working days of his/her decision, notify the ag- 
grieved business in writing of the basis for revo- 
cation or denial of certification and the date on 
which the business will be eligible to reapply for 
certification. The notice shall be transmitted to 
the business via certified mail or via facsimile. 
The Director shall require a business to wait at 
least six months but not more than two years 
after the denial or revocation before reappljdng 
to the Director for certification as a MBE, WBE 
or LBE. The Director shall provide any business 
whose certification is revoked an opportunity to 
be heard within three business days of the revo- 
cation. A business may appeal the Director's 
denial or revocation of certification of a business 
as an MBE, WBE, or LBE to the Commission. 
The appeal must be filed with the Commission 
within three business days following receipt of 
the Director's decision. Notice by the Director to 
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the business of denial or revocation of certifica- 
tion as an MBE, WBE or LBE shall apprise the 
business of its right to appeal the decision; 

3. The Director shall have the ultimate re- 
sponsibility for ensuring that the necessary data 
is collected and analyzed. Annually, and more 
often if the Director deems necessary, the Direc- 
tor shall analyze the most recently available 
data of MBEs and WBEs in the various indus- 
tries and professions doing business with the 
City. Applying statistically sound methods of 
analysis and considering other evidence of dis- 
crimination, the Director shall identify areas of 
contracting where the City or any of its depart- 
ments (a) is failing to meet the participation 
goals to such an extent that an inference of 
discrimination can be made, or (b) is otherwise 
discriminating in its contracts. In addition, the 
Director shall identify areas of contracting where 
the City is meeting and/or exceeding participa- 
tion goal to such an extent that the MBE or WBE 
bid discounts can no longer be justified. The 
results of this study shall be included in the 
Commission's annual report required by Section 
12D.A.18(B); 

4. Not later than July 1st of each fiscal year, 
the Director shall transmit to this Board pro- 
posed amendments to this ordinance that the 
Director deems necessary to ensure that the 
ordinance provides adequate remedies for iden- 
tified discrimination while going no further than 
necessary to remedy the identified discrimina- 
tion; 

5. The Director shall work with the Control- 
ler and City departments to implement a City- 
wide prompt-payment policy requiring that MBEs., 
WBEs and LBEs be paid by the City within 30 
days after the date on which the City receives an. 
invoice from an MBE, WBE or LBE for work 
performed for the City; 

6. The Director shall provide information, 
and other assistance to MBEs and WBEs to 
increase their ability to compete effectively for 
the award of City contracts; 

7. The Director shall assist the City to in- 
crease participation by MBEs and WBEs in City 
contracts; 



8. The Director shall continue to develop 
and to strengthen education and training pro- 
grams for MBEs and WBEs and City contract 
awarding personnel; 

9. The Director shall grant waivers as set 
forth in Sections 12D.A.15 and 12D.A. 17(E) 
through (H), and may disqualify a bidder or 
contractor as set forth in Section 12. D.A. 16(b). 

(C) The requirements of this ordinance are 
in addition to those imposed by the United 
States or the State of California as a condition of 
financial assistance or otherwise. In contracts 
which involve the use of any funds furnished, 
given or loaned by the government of the United 
States or the State of California, all laws, rules 
and regulations of the government of the United 
States or the State of California or of any of its 
departments relative to the performance of such 
work and the conditions under which the work is 
to be performed, shall prevail over the require- 
ments of this ordinance when such laws, rules or 
regulations are in conflict. In addition, the Di- 
rector may authorize the substitution of such 
State or federal minority business enterprise 
and women business enterprise requirements for 
the requirements of this ordinance whenever 
such State or federal requirements are substan- 
tially the same as those of this ordinance. 

(D) The Director, with the approval of the 
Commission, may enter into cooperative agree- 
ments with agencies, public and private, con- 
cerned with increasing the use of MBEs and 
WBEs in government contracting, subject to the 
approval of this Board. 

(E) The Director, in cooperation with the 
Controller, shall randomly audit at least three 
prime contractors each fiscal year in order to 
insure their compliance with the provisions of 
this ordinance. The Director, in cooperation with 
the Controller, shall furthermore randomly audit 
10 percent of the joint ventures granted bid 
discounts in each fiscal year. The Controller 
shall have the right to audit the books and 
records of the contractors, joint venture partici- 
pants, and any and all subcontractors to insure 
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compliance with the provisions of this ordinance. 
(Added by Ord. 296-98, App. 10/5/98; amended 
by Ord. 134-03, File No. 030347, App. 6/1/2003) 

SEC. 12D A.7. POWERS AND DUTIES OF 
THE CONTROLLER. 

(A) In addition to the duties given to the 
Controller elsewhere, the Controller shall work 
cooperatively with the Director to provide such 
contractual encumbrance and payment data as 
the Director advises are necessary to form the 
basis of the Commission's report to the Mayor, 
this Board and the public on the participation of 
MBEs and WBEs in City prime contracts. If any 
department refuses or fails to provide the re- 
quired data to the Controller, the Controller 
shall immediately notify the Mayor, this Board 
and the Director. 

(B) The Controller shall not certify the award 
of any contract subject to this ordinance where 
the Director has notified the Controller that the 
contract awarding authority has not provided 
the information the Director advises is necessary 
under this ordinance. 

(C) Each request for payment to a City 
contractor submitted to the contract awarding 
authority shall be accompanied by a subcontrac- 
tor participation form approved by the Commis- 
sion. That form shall contain information that 
the Commission has determined is necessary to 
enable the Commission and the Director (1) to 
monitor compliance by City departments and 
their prime contractors with their obligations 
under this ordinance (2) to determine whether 
City departments are achieving their prime and 
subcontracting goals under this ordinance, (3) to 
determine whether to recommend changes in 
this ordinance to ensure that the ordinance con- 
tinues to serve as a remedy for discrimination in 
contracting while going no further than neces- 
sary to remedy that discrimination, and (4) to 
make such other reports and analyses as are 
required by this ordinance. 

In the event that a request for payment fails 
to include the information required pursuant to 
this Section, the contract awarding authority 
shall, within two working days, notify the Direc- 



tor and the affected prime contractor [s] of the 
failure and afford each affected prime contractor 
an opportunity to be heard promptly. That notice 
shall inform the contractor that the contract 
awarding authority has tentatively determined 
that the information has not been provided, 
what information is missing and that if this 
failure is substantiated, then the Controller will 
be notified to withhold 20 percent of the pajrment 
until the information is provided. If the Control- 
ler finds, after consultation with the Director 
and the notice and opportunity to be heard, that 
the information has not been provided, the Con- 
troller shall withhold 20 percent of the pa5niient 
otherwise due until the information is provided. 

(D) It is the City's pohcy that MBEs, WBEs 
and LBEs should be paid by the City within 30 
days of the date on which the City receives an 
invoice from an MBE, WBE or LBE for work 
performed for the City. The Controller shall work 
with the Director and representatives of City 
departments to implement this City-wide prompt- 
payment policy. 

(E) The contract awarding authority shall 
require all prime contractors to submit, within 
10 days following payment to the prime contrac- 
tor of moneys owed for work completed on a 
project, an affidavit under penalty of perjury, 
that all subcontractors on the project or job have 
been paid and the amounts of each of those 
payments. The name, telephone number and 
business address of every subcontractor shall be 
listed on the affidavit. If a prime contractor fails 
to submit this affidavit, the contract awarding 
authority shall notify the Director who shall take 
appropriate action as authorized under Section 
12D.A. 16(B) and (F). (Added by Ord. 296-98, 
App. 10/5/98; amended by Ord. 134-03, File No. 
030347, App. 6/1/2003) 

SEC. 12D.A.8. POWERS AND DUTIES OF 
THE MAYOR. 

In addition to the duties given to the Mayor 
elsewhere, the Mayor shall: 

1. By July 1st of each fiscal year, issue 
notices to all City departments informing them 
of their duties under this ordinance. The notice 
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shall contain the following information: (1) the 
City-wide MBEAVBE participation goals that 
departments are expected to use good-faith ef- 
forts to attain during the fiscal year and that a 
department's failure to use good-faith efforts to 
attain the MBEAVBE participation goals shall 
be reported to this Board in the Commission's 
annual report; and (2) the data each department 
is required to provide the Controller on each 
contract award; 

2. Coordinate and enforce cooperation and 
compliance by all departments with this ordi- 
nance. (Added by Ord. 296-98, App. 10/5/98; 
amended by Ord. 134-03, File No. 030347, App. 
6/1/2003) 

SEC. 12D.A.9. POWERS AND DUTIES OF 
CONTRACT AWARDING AUTHORITIES. 

(A) Contract awarding authorities shall: 

1. Use good-faith efforts for all contracts 
subject to the bid/ratings discount provisions of 
this ordinance to solicit and to obtain quotes, 
bids or proposals from MBEs and WBEs on all 
solicitations, or document their unavailability; 

2. Unless otherwise indicated in this ordi- 
nance, extend a discount in all bids, proposals 
and contracts and in the composition of rating 
scales as follows: (1) a five percent discount to (i) 
an LBE or (ii) a joint venture with MBE or WBE 
participation that equals or exceeds 35 percent 
but is under 40 percent; or (iii) where a joint 
venture is composed of only LBEs with no MBE 
or WBE participation or where the MBE or WBE 
participation is less than 35 percent; (2) a seven 
and one-half percent bid discount to a joint 
venture with MBE or WBE participation that 
equals or exceeds 40 percent; (3) a 10 percent 
discount to (i) an MBE or WBE or (ii) a joint 
venture between or among MBEs or/and WBEs. 

The contracting awarding authority shall ap- 
ply the aforementioned appropriate bid/ratings 
discount only to a joint venture (1) that meets 
the requirements of Section 12D.A.6(A)7 and (2) 
when the MBE or WBE is an active partner in 
the joint venture and performs work, manages 
the job and takes financial risks in proportion to 
the required level of participation stated in the 



bid documents and is responsible for a clearly 
defined portion of the work to be performed, and 
shares proportionately in the ownership, control, 
management responsibilities, risks, and profits 
of the joint venture. The portion of the MBE or 
WBE joint venture's v/ork shall be set forth in 
detail separately from the work to be performed 
by the nonMBE or nonWBE joint venture part- 
ner. The MBE or WBE joint venture's portion of 
the contract must be assigned a commercially 
reasonable dollar value; 

3. Arrange contracting by size and type of 
work to be performed so as most effectively to 
enhance the opportunity for participation by 
MBEs and WBEs to the maximum extent fea- 
sible. As soon as practical before soliciting quotes, 
bids or proposals, all contract awarding authori- 
ties or in the case of a professional services 
contract, the department making the contract 
award recommendation, shall submit all large 
proposals to the Director for review. The purpose 
of the Director's review is to determine whether 
the proposed project can be divided into smaller 
projects so as to enhance the opportunity for 
participation by MBEs and WBEs in the project 
purposes of this subsection, the term "large project" 
shall mean the following: (1) any public works/ 
construction project estimated to cost more than 
$5,000,000; and (2) any professional services 
contract estimated to cost more than $100,000. If 
the Director determines, after consulting with 
the contract awarding authority or department 
responsible for the prcject, that the project can 
be divided into smaller projects, the contract 
awarding authority or department shall comply 
with the Director's determination and issue the 
solicitation for quotes, bids or proposals in accor- 
dance with the Director's determination; 

4. Adjust bid bonding and insurance require- 
ments in accordance with the most current ver- 
sion of the City's "Contract Insurance Manual" 
or as otherwise authorized by the City Risk 
Manager, Department of Administrative Ser- 
vices; 

5. Use the City's Surety Bonding Program 
set forth in Administrative Code Section 12D.A.10 
to assist MBEs, WBEs and LBEs bidding on and 
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performing City pubic works contracts to meet 
bonding requirements and/or obtain construc- 
tion loans; 

6. Submit to the Office of Contract Admin- 
istration (OCA) in electronic format or a format 
specified by the all bid opportunities, requests 
for proposals and Solicitations for which pub- 
lished notice or advertising is required, no later 
than 10 calendar days prior to the announce- 
ment of the bid opportunity, request for proposal 
or Solicitation. A contract awarding authority 
must obtain a waiver from its commission, or in 
the case of a department that has no commis- 
sion, from the Board of Supendsors, if it cannot 
meet the requirements of this Section 12D.A.9(A)6. 
The OCA shall cause to be posted upon a website 
the following information concerning current bids, 
requests for proposals and Solicitations: the title 
and number; the name of the contract awarding 
authority; and the name and telephone number 
of the person to be contacted for further informa- 
tion. Such information shall be posted with suf- 
ficient lead time to provide adequate notice and 
opportunity to potential City contractors and 
vendors to participate in the bid opportunity, 
request for proposals or Solicitation, but in no 
event less than 10 calendar days prior to the due 
date for such bid opportunity, request for propos- 
als or Solicitation; 

7. Impose such sanctions or take such other 
actions as are designed to ensure compliance 
with the provisions of this ordinance, which shall 
include, but are not limited to: 

(a) Refuse to award a contract, 

(b) Order the suspension of a contract, 

(c) Order the withholding of funds, 

(d) Order the revision of a contract based 
upon a material breach of contract provisions 
pertaining to MBE or WBE participation, 

(e) Disqualify a bidder, contractor, subcon- 
tractor, or other business from eligibility for 
providing goods or services to the City for a 
period not to exceed five years, based on the 
standards set forth in this ordinance and rules 
and regulations promulgated by the Commis- 
sion. Any business disqualified under this sub- 
section shall have a right to review and recon- 



sideration by the Commission after two years 
upon a showing of corrective action indicating 
that violations are not likely to recur; 

8. Not award any contract to a person or 
business that is disqualified from doing business 
with the City under the provisions of this ordi- 
nance; 

9. Designate a staff person to be responsible 
for responding to the Director and Commission 
regarding the requirements of this ordinance; 

10. Maintain accurate records as required 
by the Director and the Commission for each 
contract awarded, its dollar value, the nature of 
the goods or services to be provided, the name of 
the contractor awarded the contract, the efforts 
made by a contractor to solicit bids from and 
award subcontracts to MBEs and WBEs and 
LBEs; 

11. Where feasible, provide technical assis- 
tance to MBEs and WBEs to increase their 
ability to compete effectively for the award of 
City contracts; 

12. Work with the Director and the Control- 
ler to implement a City-wide prompt-pajnnent 
policy requiring that MBEs, WBEs and LBEs be 
paid by the City within 30 days of the date on 
which the City receives an invoice from an MBE, 
WBE or LBE for work performed for the City; 

13. Provide the Director with written notice 
of all contract amendments, modifications, supple- 
ments and change orders that cumulatively re- 
sult in an increase or decrease of the contract's 
dollar amount of more than 10 percent. Such 
notice shall be provided within 10 days of each 
such contract modification; 

14. Whenever contract amendments, modi- 
fications, supplements or change orders cumula- 
tively increase the total dollar value of a contract 
by more than 10 percent, the contract awarding 
authority shall require compliance with those 
MBE and WBE provisions of this ordinance that 
applied to the original contract; 

15. All contract amendments, modifica- 
tions, supplements or change orders that cumu- 
latively increase by more than 20 percent the 
total dollar value of all contracts originally val- 
ued at $50,000 or more shall be subject to prior 
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approval of the Director, who shall review the 
proposed amendment, modification, supplement 
or change order to correct contracting practices 
that exclude women or minorities from new 
contracting opportunities. 

(B) Contract awarding authorities or depart- 
ments may invite, encourage or request busi- 
nesses to joint venture on any contract to pro- 
mote MBE or WEE participation. 

(C) For the purpose of determining MBE 
and WBE participation, contracts awarded to 
joint ventures in which one or more MBEs or 
WBEs are combined with one or more businesses 
that are not MBEs or WBEs shall be deemed by 
the contract awarding authority to be awarded to 
MBEs or WBEs only to the extent of the MBEs or 
WBEs participation in the joint venture. MBE 
and/or WBE participation in the supply of goods 
shall be included in determining MBE and/or 
WBE participation in a joint venture if the goods 
are supplied in accordance with established gen- 
eral industry practice. 

(D) Contract awarding authorities shall en- 
sure that all contracts subject to this ordinance 
include the following requirements, in addition 
to such other requirements as may be set forth 
elsewhere: 

1 . Each bidder, proposer and contractor shall 
be required to sign an affidavit, declaring under 
penalty of perjury, attesting to its intention to 
comply fully with the provisions of this ordi- 
nance and attesting to the truth and accuracy of 
all information provided regarding such compli- 
ance; 

2. Each contract shall incorporate this ordi- 
nance by reference and shall provide that the 
wilful failure of any bidder or contractor to 
comply with any of its requirements shall be 
deemed a material breach of contract; 

3. Contracts shall provide that in the event 
that the Director finds that any bidder, subcon- 
tractor or contractor that wilfully fails to comply 
with any of the provisions of this ordinances, 
rules and regulations implementing the ordi- 
nance or contract provisions pertaining to MBE 
or WBE participation — the bidder, subcontractor 
or contractor shall be liable for liquidated dam- 



ages for each contract in an. amount equal to the 
bidder's or contractor's net profit on the contract, 
10 percent of the total amount of the contract or 
$1,000, whichever is greatest, as determined by 
the Director pursuant to Section 12D.A.16(C). 
All contracts shall also contain a provision in 
which the bidder, subcontractor or contractor 
acknowledges and agrees that the liquidated 
damages assessed shall be payable to the City 
upon demand and may be set off against any 
monies due to the bidder, subcontractor or con- 
tractor from any contract with the City; 

4. Contracts shall require all contractors to 
maintain records, including such information 
requested by the Director or Commission, neces- 
sary for monitoring their compliance with this 
ordinance and shall require prime contractors to 
include in any subcontract with an MBE or WBE 
a provision requiring the subcontractor to main- 
tain the same records; 

5. Contracts shall require prime contrac- 
tors, during the term of the contract, to fulfill the 
MBE and WBE participation commitments sub- 
mitted with their bids; 

6. Contracts shall rec[uire prime contrac- 
tors to include in any subcontract with an MBE 
or WBE a provision requiring the prime contrac- 
tor to compensate any MBE or WBE subcontrac- 
tor for damages for breach of contract or liqui- 
dated damages equal to 5% of the subcontract 
amount, whichever is greater, if the prime con- 
tractor fails to comply with its commitment to 
use MBE and WBE subcontractors as specified 
in the bid/proposal unless the Commission and 
the contract awarding authority both give ad- 
vance approval to the prime contractor to substi- 
tute subcontractors or otherwise modify the com- 
mitments in the bid/proposal documents. 
Contracts shall also require prime contractors to 
compensate any MBE or WBE subcontractor for 
breach of contract or liquidated damages equal 
to 5% of the subcontract amount, whichever is 
greater, if the prime contractor does not fulfill its 
commitment to use the MBE or WBE subcontrac- 
tor as specified in the bid/proposal unless the 
Commission and the contract awarding author- 
ity both give advance approval to the prime 
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contractor to substitute subcontractors or other- 
wise modify the commitnients in the bid/pro- 
posal documents. This provision shall also state 
that it is enforceable in a court of competent 
jurisdiction; 

7. Contracts shall require prime contrac- 
tors, whenever amendments, modifications, 
supplements, or change orders cumulatively in- 
crease the total dollar value of a construction 
contract by more than 10 percent, to comply with 
those MBE and WBE provisions of this ordi- 
nance that applied to the original contract with 
respect to the amendment, modification, supple- 
ment or change order; 

8. Contracts shall require prime contrac- 
tors to submit to the Director for approval all 
contract amendments, modifications, supple- 
ments, and change orders that cumulatively in- 
crease by more than 20 percent the total dollar 
value of all contracts originally valued at $50,000 
or more. The Director shall review the proposed 
amendment, modification, supplement or change 
order to correct any contracting practices that 
exclude women and minorities from new contract- 
ing opportunities; 

9. Contracts in which subcontracting is used 
shall prohibit back contracting to the prime 
contractor or lower-tier subcontracting for any 
purpose inconsistent with the provisions of this 
ordinance, rules and regulations adopted pursu- 
ant to this ordinance, or contract provisions 
pertaining to MBE and WBE utilization; 

10. Contracts in which subcontracting is 
used shall require the prime contractor to pay its 
subcontractors within three working days after 
receiving payment from the City unless the prime 
contractor notifies the Director in writing within 
10 working days prior to receiving payment from 
the City that there is a bona fide dispute between 
the prime contractor and the subcontractor, in 
which case the prime contractor may withhold 
the disputed amount but shall pay the undis- 
puted amount. The Director may, upon making a 
determination that a bona fide dispute exists 
between the prime contractor and subcontractor, 
waive this three day pajmient requirement. In 
making the determination as to whether a bona 



fide dispute exists, the Director shall not con- 
sider the merits of the dispute. Contracts in 
which subcontracting is used shall also require 
the contractor/consultant, within 10 working days 
following receipt of payment from the City, to file 
an affidavit, under penalty of perjury, that he or 
she has paid all subcontractors. The affidavit 
shall provide the names and address of all sub- 
contractors and the amount paid to each; 

11. Contracts shall require contractors and 
subcontractors to maintain records necessary for 
monitoring their compliance with this ordinance 
for three years following completion of the project 
and shall permit the Commission and Controller 
to inspect and audit such records. 

(E) All contracts or other agreements be- 
tween the City and persons or entities, public or 
private, in which such persons or entities receive 
money from or through the City for the purpose 
of contracting with businesses to perform public 
improvements, shall require such persons or 
entities to comply with the provisions of this 
ordinance in awarding and administering such 
contracts. (Added by Ord. 296-98, App. 10/5/98; 
amended by Ord. 174-00, File No. 001105, App. 
7/14/2000; Ord. 189-02, File No. 021095, App. 
9/27/2002; Ord. 134-03, File No. 030347, App. 
6/1/2003) 

SEC. 12DA.10. PUBLIC WORKS 
CONTRACTS. 

(A) In addition to the general findings set 
forth in Section 12D.A 2, and based upon the 
record before this Board, the Board hereby finds 
that the evidence before the Board relating to the 
award of prime public works contracts for fiscal 
years 1992-93, 1993-94, 1994-95, 1996-97, 1997-98 
and 1998-2003 reflects that MBEs and WBEs 
continue to be disadvantaged by discriminatory 
practices when competing for City prime public 
works contracts. Further, the Board finds that 
race-neutral measures employed by the City 
have not prevented such discrimination against 
MBEs and WBEs from occurring. 

(B) Contract awarding authorities shall ap- 
ply bid discounts as enumerated in Section 
12D.A.9(A) to all public work contracts the esti- 
mated cost of which exceeds $10,000. 
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(C) Bonding and Financial Assistance 
Program. 

1. Program Description. The City and 
County of San Francisco, acting through its 
Human Rights Commission ("HRC"), intends to 
provide guarantees to private bonding compa- 
nies and financial institutions in order to induce 
those entities to provide required bonding and 
financing to ehgible contractors and subcontrac- 
tors bidding on and performing City pubHc work 
contracts. This bonding and financial assistance 
program is subject to the provisions of this Sub- 
section 12D.A.10(C). 

2. Eligible Contracts. The assistance de- 
scribed in this Subsection 12D.A.10(C) shall be 
available for any City public works contract 
awarded in accordance with San Francisco Ad- 
ministrative Code Chapter 6. 

3. Eligible Businesses. Businesses must 
meet the following criteria to qualify for assis- 
tance under this Subsection 12D.A. 10(C): 

(a) The business may be either a prime 
contractor or subcontractor; and 

(b) The business must be certified by the 
HRC as a Minority Business Enterprise ("MBE"), 
Woman Business Enterprise ("WBE") or Local 
Business Enterprise ("LBE") according to the 
requirements of San Francisco Administrative 
Code Chapter 12D.A; 

(c) The business may be required to partici- 
pate in a "bonding assistance training program" 
as offered by the HRC, which is anticipated to 
provide the following: 

(i) Bond application assistance, 

(ii) Assistance in developing financial state- 
ments, 

(iii) Assistance in development of a pre- 
bond surety profile, 

(iv) Identification of internal financial con- 
trol systems, 

(v) Development of accurate financial report- 
ing tools, and 

4. Agreements Executed by the Human 
Rights Commission. The HRC is hereby autho- 
rized to enter into the following agreements in 



order to implement the bonding and financial 
assistance program described in this Subsection 
12D.A.10(C): 

(a) With respect to a surety bond, the agree- 
ment to guaranty up to 40 percent of the face 
amount of the bond or $750,000, whichever is 
less; 

(b) With respect to a construction loan to be 
made to a contractor or subcontractor, an agree- 
ment to guaranty up to 50 percent of the original 
principal amount of the construction loan or 50 
percent of the actual loss suffered by the finan- 
cial institution as a result of a loan default, 
whichever is less; provided that in any event the 
City's obligations with respect to a guaranty 
shall not exceed $750,000; 

(c) Any other documents deemed necessary 
by the HRC to carry out the objectives of this 
program, provided that such documents shall be 
subject to review and approval by the City 
Attorney's Office. 

5. Monitoring and Enforcement. The 

HRC shall maintain records on the use and 
effectiveness of this program, including but not 
limited to (1) the identities of the businesses and 
bonding companies participating in this pro- 
gram, (2) the types and dollar amounts of public 
work contracts for which the program is utilized, 
and (3) the types and dollar amounts of losses 
which the City is required to fund under this 
program. The HRC shall submit written reports 
to the Board of Supe]:visors every six months 
beginning January 1, 2001, advising the Board 
of the status of this progi'am and its funding 
capacity, and an analysis of whether this pro- 
gram is proving to be useful and needed. 

6. Funding and Accounts. As of July 1, 
2001, funding for this program may be derived 
from the following sources: 

(a) The Board of Supervisors has appropri- 
ated or will appropriate funds for the operation 
of this program. 

(b) Each Department authorized to contract 
for public works or improvements pursuant to 
San Francisco Administrative Code Chapter 6 
shall commit to this program up to ten percent 
(10%), but not less than one percent (1%), of the 
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budget for every public work or improvement 
undertaken. (A "public work or improvement" is 
defined in San Francisco Administrative Code 
Chapter 6.) This subsection is effective for those 
public works or improvements where the award 
of the construction contract (as defined and regu- 
lated by Administrative Code Chapter 6) occurs 
after July 1, 2001. 

(c) The Treasurer of the City and County of 
San Francisco is hereby authorized to negotiate 
a line(s) of credit or any credit enhancement 
program(s) or financial products(s) with a finan- 
cial institution(s) to provide funding; the program's 
guaranty pool may serve as collateral for any 
such line of credit. 

In the event the City desires to provide credit 
enhancement under this Subsection for a period 
in excess of one fiscal year, the full aggregate 
amount of the City's obligations under such 
credit enhancement must be placed in a segre- 
gated account encumbered solely by the City's 
obligations under such credit enhancement. 

7. Term of Bonding Assistance Pro- 
gram. The HRC is authorized to enter into the 
agreements described in this Subsection for a 
period ending on the earlier of (1) June 30, 2008 
or (2) the date on which the Controller is no 
longer able to certify the availability of funds for 
any new guarantee agreement. 

8. Default on Guarantees. The Human 
Rights Commission shall decertify any contrac- 
tor that defaults on a loan or bond for which the 
City has provided a guarantee on the contractor's 
behalf. However, the Human Rights Commission 
may in its sole discretion refrain from such 
decertification upon a finding that the City has 
contributed to such default. (Added by Ord. 296- 
98, App. 10/5/98; amended by Ord. 174-00, File 
No. 001105, App. 7/14/2000; Ord. 255-00, File No. 
001353, App. 11/3/2000; Ord. 134-03, File No. 
030347, App. 6/1/2003) 



SEC. 12D.A.11. 
CONTRACTS. 



PURCHASING 



(A) In addition to the general findings set 
forth in Section 12D.A.2, and based upon the 
record before this Board, the Board finds that 



the evidence before the Board relating to the 
award of prime contracts for commodities and 
general services for fiscal years 1992-93, 1993- 
94, 1994-95, 1996-97, 1997-98 and 1998-2003 
reflects that MBEs and WBEs continue to be 
disadvantaged by discriminatory practices when 
competing for such contracts. The Board further 
finds that race-neutral measures employed by 
the City have not prevented such discriminatory 
practices from occurring. 

(B) Contract awarding authorities shall ap- 
ply all bid discounts as enumerated in Section 
12D.A.9(A) to all commodities contracts the esti- 
mated cost of which exceeds $2,500 and general 
services contracts the estimated cost of which 
exceeds $10,000. 

(C) In addition to the duties given the Office 
of Contract Administration elsewhere in this 
Section, the Office of Contract Administration 
shall maintain, with the assistance of the Direc- 
tor, a current list of MBEs and WBEs to provide 
each of those commodities or services subject to 
this ordinance that the Office of Contract Admin- 
istration indicates are required by the City. 

(D) The Office of Contract Administration 
shall also maintain a central office where all 
bids, requests for proposals and solicitations will 
be listed and kept current. (Added by Ord. 296- 
98, App. 10/5/98; amended by Ord. 134-03, File 
No. 030347, App. 6/1/2003) 

SEC. 12D.A.12. ARCHITECT/ 
ENGINEERING CONTRACTS. 

(A) In addition to the general findings set 
forth in Section 12D.A.2, and based upon the 
record before this Board, the Board hereby finds 
that the evidence before this Board relating to 
the award of prime architect/engineering con- 
tracts for fiscal years 1992-93, 1993-94, 1994-95, 
1996-97, 1997-98 and 1998-2003 reflects that 
MBEs and WBEs continue to be disadvantaged 
by discriminatory practices when competing for 
City prime architect/engineering contracts. The 
Board further finds that race-neutral measures 
employed by the City have not prevented these 
discriminatory practices from occurring. 
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(B) Contract awarding authorities and ar- 
chitect/engineering selection panels shall apply 
all bid/rating discounts as enumerated in Section 
12D.A.9(A) to all bids and proposals for architect 
engineering contracts, the estimated cost of which 
exceeds $10,000. Where Architect/Engineering 
contracts are formally bid, all consultants selec- 
tion panels and awarding officers shall apply the 
bid/rating discounts to each stage of the selection 
process, e.g., qualifications, proposals and inter- 
views. Minorities and women shall be included 
on consultant selection panels. 

(C) The Director is empowered to take ac- 
tions to ensure compliance with the provisions of 
this ordinance, including, without limitation, in- 
tervening in the selection process, by modifying 
the criteria used for selecting selection panelists 
or prime architect/engineering contractors to cor- 
rect any contracting practices that hinder equal 
business opportunities for MBEs and WBEs. 
(Added by Ord. 296-98, App. 10/5/98; amended 
by Ord. 134-03, File No. 030347, App. 6/1/2003) 

SEC. 12D.A.13. CONSULTANTS AND 
PROFESSIONAL SERVICES CONTRACTS. 

(A) In addition to the general findings set 
forth in Section 12D.A.2, and based upon the 
record before this Board, the Board hereby finds 
that the evidence before the Board relating to the 
award of professional services contracts for fiscal 
years 1993-93, 1993-94, 1994-95, 1996-97, 1997-98 
and 1998-2003 reflects that MBEs and WBEs 
continue to be disadvantaged by discriminatory 
practices when competing for City prime profes- 
sional service contracts. Further, the Board finds 
that race-neutral measures employed by the City 
do not prevent such discrimination against MBEs 
and WBEs from occurring. 

(B) Contract awarding authorities shall ap- 
ply bid/ratings discounts as enumerated in Sec- 
tion 12D.A.9(A) to all bids and proposals as 
enumerated in Section 12D.A.9(A) to all profes- 
sional service contracts the estimated cost of 
which exceeds $10,000. Where professional ser- 
vice contracts are formally bid, all consultants 
selection panels and awarding officers shall ap- 
ply the bid/rating discounts to each stage of the 



selection process, e.g., qualifications, proposals 
and interviews. Minorities and women shall be 
included on consultant selection panels. 

(C) The Director is empowered to take ac- 
tions to ensure compliance with the provisions of 
this ordinance, including, without limitation, in- 
tervening in the selection process by modifying 
the criteria used to select selection panelists or 
prime professional seri^ice contractors to correct 
any contracting practice that hinders equal busi- 
ness opportunities for MBEs and WBEs. (Added 
by Ord. 296-98, App. 10/5/98; amended by Ord. 
134-03, File No. 030347, App. 6/1/2003) 

SEC. 12D.A.14. BEST EFFORTS 
REQUIRED FOR OTHER CONTRACTS. 

All City departments, commissions, boards, 
officers and employees, in the performance of 
their duties, and in the award of leases, fran- 
chises, concessions, and other contracts not sub- 
ject to the race and gender-conscious bid/ratings 
discounts of this ordinance, shall make best 
efforts to use the services of MBEs, WBEs and 
LBEs. (Added by Ord. 296-98, App. 10/5/98; 
amended by Ord. 134-03, File No. 030347, App. 
6/1/2003) 



SEC. 12D.A.15. 
WAIVERS. 



EXCEPTIONS AND 



(A) The Director shall waive the race- and 
gender-conscious bid discounts and good faith 
efforts requirements of this ordinance under the 
following circumstances: 

1. Whenever the Director finds, with the 
advice of the contract awarding authority and 
the Office of Contract Administration, that needed 
goods or services are available from a sole source 
that is not currently disqualified from doing 
business with the City. 

2. If the contract awarding authority certi- 
fies in writing to the Director, prior to the 
Controller's contract certification, that (a) the 
contract is being awarded under emergency cir- 
cumstances as described and defined in Admin- 
istrative Code Section 6.60 or Administrative 
Code Section 21.15 and (b) (i) there is no time to 
apply bid/ratings discounts or establish subcon- 
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tracting goals, or (ii) there are no immediately 
available MBEs and WBEs that are capable of 
performing the emergency work. 

(B) The Director shall waive the five-per- 
cent LEE bid discount for contracts in excess of 
$5,000,000 whenever a contract awarding author- 
ity establishes that: 

1. Sufficient qualified LBEs capable of pro- 
viding the needed goods and services required by 
the contract are unavailable and sufficient quali- 
fied businesses located outside San Francisco 
capable of providing the needed goods and ser- 
vices required by the contract are available; or 

2. The application of the five-percent LBE 
discount will result in significant additional costs 
to the City if the waiver of the bid discount is not 
granted. 

(C) The bid/ratings discount provisions of 
this ordinance are not applicable to any contract 
estimated by the contract awarding authority to 
cost in excess of $10,000,000. (Added by Ord. 
296-98, App. 10/5/98; amended by Ord. 134-03, 
File No. 030347, App. 6/1/2003) 

SEC. 12DA.16. MONITORING AND 
COMPLIANCE. 

(A) The Director shall monitor the City's 
progress toward achievement of the goals stated 
in Section 12D.A.3. The Director shall issue an 
exit report for any contract that includes MBE/ 
WBE subcontracting participation or MBE/WBE 
prime contract participation as a joint venture 
partner. The purpose of this exit report is to 
ensure that prime contractors are complying 
with their commitments to use MBE and WBE 
subcontractors and MBE/WBEs are performing 
services as set forth in the bid/proposal and 
contract documents for the joint ventures. 

(B) Noncompliance By Contractors. In 

cases in which the Director has cause to believe 
that a contractor has failed to comply with any of 
the requirements of this ordinance, rules and 
regulations adopted pursuant to this ordinance 
or contract provisions pertaining to MBE or 
WBE participation, the Director shall notify the 
contract awarding authority and shall attempt 
to resolve the noncompliance through conference 



and conciliation. If the noncompliance cannot be 
resolved, the Director shall conduct an investi- 
gation and, where the Director so finds, issue a 
written finding of noncompliance. The Director's 
finding shall indicate whether the contractor 
acted in good faith or whether noncompliance 
was based on willful or bad faith noncompliance 
with requirements of this ordinance, rules and 
regulations adopted pursuant to this ordinance 
or contract provisions pertaining to MBE or 
WBE participation. Where the Director finds 
that the contractor acted in good faith, after 
affording the contractor notice and an opportu- 
nity to be heard, the Director shall recommend 
that the contract awarding authority take appro- 
priate action. Where the Director finds willful or 
bad faith noncompliance, after affording the con- 
tractor notice and an opportunity to be heard, 
the Director shall impose sanctions for each 
violation of the ordinance, rules and regulations 
adopted pursuant to this ordinance or contract 
provisions pertaining to MBE or WBE participa- 
tion that may include: 

1. Declaring the bidder or contractor nonre- 
sponsive and ineligible to receive the award of 
any pending contract; 

2. Declaring the bidder or contractor to be 
an irresponsible bidder and disqualifying the 
bidder or contractor from eligibility for providing 
goods or services to the City for a period of up to 
five years, with a right of review and reconsid- 
eration by the Commission after two years upon 
a showing of corrective action indicating viola- 
tions are not likely to recur; 

3. If the bidder or contractor is a MBE, 
WBE and/or LBE, revoking that business' certi- 
fication as a MBE, WBE and/or LBE; 

4. Determining that the bidder or contrac- 
tor has wilfully failed to comply with the provi- 
sions of this ordinance and, pursuant to the 
provision in the contract contemplated by Sec- 
tion 12D.A.9(D)(3) of this ordinance, calculating 
the liquidated damages for which the bidder or 
contractor shall be liable. Thereafter the Direc- 
tor shall send a written notice to the Controller, 
the Mayor and all contract awarding authorities 
overseeing any contract with the bidder or con- 
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tractor, that a determination of willful or bad- 
faith compliance has been made and that all 
pajrments due the bidder or contractor shall be 
withheld as agreed by the bidder or contractor 
and the City pursuant to Section 12D.A.9(D)(3). 

(C) The bidder or contractor may appeal the 
Director's decision to the Commission. The Com- 
mission may sustain, reverse or modify the 
Director's findings and sanctions imposed or 
take such other action to effectuate the purpose 
of this ordinance. An appeal by a contractor 
under this subsection shall not stay the Director's 
findings. 

(D) The Director may require such reports, 
information and documentation from contrac- 
tors, subcontractors, bidders, contract awarding 
authorities, and heads of departments, divisions, 
and offices of the City as are reasonably neces- 
sary to determine compliance with the require- 
ments of this ordinance. 

(E) Wilful Noncompliance by Contract 
Awarding Authority. Whenever the Director 
finds after investigation that a contract award- 
ing authority has willfully failed to comply with 
its duties pursuant to Section 12D.A,9, the Di- 
rector shall transmit a written finding of non- 
compliance specifying the nature of the noncom- 
pliance, to the contract awarding authority, the 
Commission, the Mayor and this Board. 

The Director shall attempt to resolve any 
noncompliance through conference and concilia 
tion. Should such attempt fail to resolve the 
noncompliance, the Director shall transmit a 
copy of the finding of noncompliance along with a 
finding that conciliation was attempted and failed 
to the Commission and this Board. 

The finding of noncompliance shall be com- 
municated to the Mayor for appropriate action to 
secm"e compliance pursuant to Section 12D.A.8(2). 

(F) If the Director has reason to believe that 
any person has knowingly made, filed, or caused 
to be filed with the City any materially false or 
misleading statement or report made in connec- 
tion with this ordinance, the Director shall re- 
port that information to the City Attorney or the 
District Attorney for appropriate action. The 
Director shall be empowered to conduct an in- 



vestigation and for each violation of this Subsec- 
tion 12D.A.16(F), to impose sanctions as set 
forth in Subsection 12D.A.16. (Added by Ord. 
296-98, App. 10/5/98; amended by Ord. 134-03, 
File No. 030347, App. 6/1/2003) 

SEC. 12D.A.17. SUBCONTRACTOR 
PARTICIPATION GOALS; 
SUBCONTRACTING PROGRAM. 

(A) The findings set forth in Section 12D.A.2 
that relate to MBEs, WBEs are hereby incorpo- 
rated by reference. This Board further finds that 
requiring prime contractors to demonstrate good 
faith efforts to use MB;Es and WBEs as subcon- 
tractors on the City's contracts would offset some 
of the disadvantages that such businesses face 
and would promote competition by requiring 
prime contractors to solicit the participation of 
MBEs and WBEs that they might not otherwise 
solicit. 

(B) For all public works/construction, archi- 
tect/engineering, professional service, and gen- 
eral service contracts vi^hich the contract award- 
ing authority reasonably anticipates will include 
subcontractor participaition, prior to the solicita- 
tion of bids or proposals, the contract awarding 
authority shall provide the Director with a pro- 
posed job scope, and may submit written recom- 
mendations to the Director regarding MBE and 
WBE subcontractor participation goals to be set 
for the contract. 

(C) Upon receipt of a proposed job scope 
and/or a written recoinmendation from a con- 
tracting awarding authoritj^ pursuant to Section 
12D.A.9 (A)(3), the Director shall set the MBE 
and WBE participation goals for each public 
works/construction, architect/engineering, profes- 
sional services, and general service contract based 
upon the following factors: 

1. The extent of subcontracting opportuni- 
ties presented by the contract; 

2. The availability of MBE/WBE subcontrac- 
tors capable of providing goods and services on 
the contract. 

3. The Director shall set these goals within 
10 working days of the date the Director receives 
from a contract awarding authority a proposed 
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job scope and/or written recommendation. If the 
Director fails to act within 10 days, and the 
contract awarding authority submitted to the 
Director recommended goals, the recommended 
goals shall be deemed approved by the Director, 
provided the goals are based upon the factors 
identified above. 

(D) All solicitations for bidders on prime 
public works/construction, architect/engineer- 
ing, professional services, and general service 
contracts shall require each bidder to do the 
following: 

1. Demonstrate in its bid that it has used 
good-faith efforts to use MBE and WBE subcon- 
tractors; and 

2. Identify the particular MBEs and WBEs 
subcontractors to be used in performing the 
contract, specifying for each the dollar value of 
the participation, the type of work to be per- 
formed and such information as may reasonably 
be required to determine the responsiveness of 
the bid. 

Except as provided in Section 12D.A.17, bids 
not meeting the requirements of Section 12D.A.17 
shall be declared nonresponsive. 

(E) A contract awarding authority may re- 
quest that the Director waive or reduce the MBE 
and WBE subcontractor participation goals on 
public works/construction, architect/engineering 
and professional services contracts by submit- 
ting the reasons therefor in writing to the Direc- 
tor prior to the solicitation of bids. 

(F) A bidder or contractor may request that 
the Director waive or reduce the amount of MBE 
or WBE subcontractor participation goals on a 
public works/construction, architect/engineer- 
ing, professional service, and general service 
contract by submitting in writing with its bid to 
the contract awarding authority the reasons there- 
for. 

(G) The Director may grant the request for 
waiver or reduction made pursuant to Sections 
12D.A. 17(E) and (F) upon a determination that: 

1. The reasonable and necessary require- 
ments of the public works/construction, architect/ 
engineering, professional service, and general 



service contract render subcontracting or the 
participation of businesses other than the public 
works/bidder unfeasible; 

2. Qualified MBEs and/or WBEs capable of 
providing the goods or services required by the 
contract are unavailable, despite the prime 
contractor's or the department's good-faith ef- 
forts to locate MBEs and WBEs to meet the 
participation goals; or 

3. The available MBEs and WBEs have 
given price quotes that exceed competitive levels 
beyond amounts that can be attributed to cover 
costs inflated by the present effects of discrimi- 
nation. 

(H) Whenever the Director denies a 
contractor's request to waive or reduce the par- 
ticipation goals, the contractor may appeal that 
denial to the Commission. The Commission's 
decision on the request shall be final. In review- 
ing the Director's denial of a contractor's request 
to waive or to reduce participation goals, the 
Commission shall consider the extent of subcon- 
tracting opportunities presented by the contract 
and the availability of MBEAVBE subcontractors 
capable of providing goods and services on the 
contract. 

The Commission may overrule, sustain or 
modify the Director's decision by applying the 
same standards that the Director is required to 
apply, as set forth in Subsection (G) above. 

(I) The contract awarding authority shall 
require bidders or proposers on the contracts to 
contact MBEs and WBEs before listing them as 
subcontractors in the bid or proposal. The con- 
tract awarding authority shall declare bids or 
proposals that fail to satisfy this requirement 
nonresponsive. 

(J) During the term of the contract, any 
failure to comply with the level of MBE and WBE 
subcontractor participation specified in the con- 
tract shall be deemed a material breach of con- 
tract. (Added by Ord. 296-98, App. 10/5/98; 
amended by Ord. 134-03, File No. 030347, App. 
6/1/2003) 
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SEC. 12D.A.18. REPORTING AND 
REVIEW. 

(A) Reporting by the Director. Commenc- 
ing November 1, 2003 and no later than the first 
day of every third month thereafter, the Director 
shall issue a written report to this Board. That 
report shall document each City department's 
performance under the terms of this ordinance, 
including, among other things, each Cit}^ 
department's progress in meeting its MBEAVBE 
goals and the success of each department's prime 
contractors compljdng with its best efforts obli- 
gations to meet MBEAVBE subcontracting goals. 
That report shall also state whether or not each 
City department has fully reported all data re- 
quired by this ordinance or requested by HRC or 
the Controller. 

1. Whenever the Director's report concludes 
that a department management's intentional 
disregard or negligent performance of obliga- 
tions imposed by this ordinance has contributed 
to that department's failure to meet its prime 
contracting goals or the failure of its prime 
contractors to use their best efforts to meet their 
subcontracting goals or whenever the Director's 
report concludes that a City department has 
failed to provide any data required by this ordi- 
nance or requested by the HRC or the Controller, 
the Clerk of this Board shall schedule before the 
appropriate committee of the Board a hearing on 
that report. The Clerk shall also give notice of 
that hearing to the heads of the departments 
identified in the report and request the atten- 
dance of the heads of those departments at the 
committee hearing. The Clerk's notice shall in- 
form the department heads that they must be 
prepared to respond to the Director's finding of 
intentional disregard and/or negligent perfor- 
mance and to explain what steps they intend to 
take to forestall repetition of the problems, iden- 
tified in the Directors' report. The same proce- 
dure shall be followed whenever the Director's 
report identifies any department as having failed 
to meet its prime or subcontracting goals for 
three consecutive quarters. If the Director's re- 
port indicates that a City department has not 
met its goals for three consecutive quarters, 
HRC and the City department shall institute a 



targeted program to remedy lack of participation 
by or in any affected ethnic group/gender/ 
industry. 

2. The Director shall report to the Commis- 
sion all waivers acted upon pursuant to Section 
12D.A.15. Such report shall be made on a monthly 
basis following the granting of the waiver. 

(B) Reporting by the Commission. By 

July 1st of each fiscal year subject to this ordi- 
nance, the Commission shall submit an annual 
report to the Mayor and this Board on the 
progress of the City toward the goals stated in 
Section 12D.A.3 of this ordinance, together with 
an identification of problems and specific recom- 
mendations for: (1) discontinuing the race or 
gender-conscious bid discounts in those cases 
where the bid discounts have remedied the iden- 
tified discrimination against MBEs and WBEs; 
and (2) improving the City's performance in 
remedying the identified discrimination against 
MBEs and WBEs. 

(C) This Board shall act upon the 
Commission's recommendations by the first Board 
meeting of January in each fiscal year subject to 
this ordinance. 

(D) By the last day of each fiscal year, all 
contract awarding authorities and City depart- 
ments shall report annually to the Mayor on 
their progress in the preceding fiscal year toward 
the achievement of the MBE and WBE partici- 
pation goals. (Added by Ord. 296-98, App. 10/5/ 
98; amended by Ord. 134-03, File No. 030347, 
App. 6/1/2003) 

SEC. 12D.A.19. SE\^RABILITY. 

The provisions of this ordinance are declared 
to be separate and severable. The invalidity of 
any clause, sentence, paragraph, subdivision, 
section or portion of this ordinance, or the inval- 
idity of the application thereof to any person or 
circumstances shall not affect the validity of the 
remainder of this ordinance, or the validity of its 
application to other persons or circumstances. 
(Added by Ord. 296-98, App. 10/5/98) 
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SEC. 12D.A.20. GENERAL WELFARE 
CLAUSE. 

In undertaking the enforcement of this ordi- 
nance, the City is assuming an undertaking only 
to promote the general welfare. It is not assum- 
ing, nor is it imposing on its ofliicers and employ- 
ees, an obligation for breach of which it is liable 
in money damages to any person who claims that 
such breach proximately caused injury. (Added 
by Ord. 134-03, File No. 030347, App. 6/1/2003. 
Former Sec. 12D.A.20 was added by Ord. 296-98, 
App. 10/5/98; renumbered by Ord. 134-03) 

SEC. 12D.A.21. OPERATIVE DATE. 

This ordinance shall become operative on 
July 1, 2003, and shall govern all contracts for 
which a bid or proposal has not been solicited by 
the operative date. (Formerly Sec. 12D.A.20, 
added by Ord. 296-98, App. 10/5/98; amended 
and renumbered by Ord. 134-03, File No. 030347, 
App. 6/1/2003) 

SEC. 12D.A.22. EXPIRATION. 

This ordinance shall expire June 30, 2008. If, 
however, the Commission, after conducting pub- 
lic hearings, finds that the purposes identified in 
Section 12D.A.3 have not yet been achieved, the 
Commission shall certify that finding to this 
Board no later than 120 days prior to the expi- 
ration date. Thereafter, upon finding a good 
cause, this Board may extend the ordinance for 
additional three-year periods. (Formerly Sec. 
12D.A.21, added by Ord. 296-98, App. 10/5/98; 
amended and renumbered by Ord. 134-03, File 
No. 030347, App. 6/1/2003) 
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Sec. 12E.1. Short Title. 
Sec. 12E.2. Findings. 
Sec. 12E.3. Prohibited Practices. 
Sec. 12E.4. Exceptions to Prohibited 
Practices. 

SEC. 12E.1. SHORT TITLE. 

This ordinance shall be known and may be 
cited as the City Employee's Sexual Privacy 
Ordinance and may be cited as the Sexual Pri- 
vacy Ordinance. (Added by Ord. 14-85, App. 
1/11/85) 

SEC. 12E.2. FINDINGS. 

Consistent with the City's policies as set 
forth in Article 33 of the San Francisco Police 
Code proscribing discrimination in employment 
on the basis of sexual orientation, with San 
Francisco Charter Section 8.310, which requires 
that all employees be selected solely upon the 
basis of merit and fitness, and with California 
Constitution Article I, Section 1, which protects 
the inalienable right to privacy, the Board of 
Supervisors finds that the City and County of 
San Francisco, as an employer, has no reason to 
inquire into the sexual practices or habits of City 
employees or job applicants. (Added by Ord. 
14-85, App. 1/11/85) 

SEC. 12E.3. PROHIBITED PRACTICES. 

Except as provided in Section 12E.4 of this 
ordinance, no officer, board, agency, commission 
or employee of the City and County of San 
Francisco may inquire into the sexual orienta- 
tion, practices or habits of any City employee or 
job applicant. (Added by Ord. 14-85, App. 1/11/ 
85) 



any City employee or job applicant unless (a) the 
Civil Service Commission first approves the ques- 
tions, inquiries or screening procedures and spe- 
cifically finds that there is a direct relationship 
between the questions, inquiries or screening 
procedures and the fitness of the City employee 
or job applicant for the position; or (b) the prac- 
tices or habits inquired about are criminal under 
the laws of California; or (c) the practices or 
habits inquired about are relevant to an investi- 
gation being conducted by a local, State or Fed- 
eral agency pursuant to a complaint of sexual 
harassment of a City employee or job applicant; 
or (d) the practices or habits inquired about are 
relevant to an investigation of misconduct being 
conducted by a department head. (Added by Ord. 
14-85, App. 1/11/85) 



SEC. 12E.4. EXCEPTIONS TO 
PROHIBITED PRACTICES. 

No officer, board, agency, commission or em- 
ployee of the City and County of San Francisco 
may inquire into the sexual practices or habits of 
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CHAPTER 12F: IMPLEMENTING THE MACBRIDE PRINCIPLES—NORTHERN 

IRELAND 



Sec. 12F.1. Intent. 

Sec. 12F.2. Findings. 

Sec. 12F.3. The MacBride Principles. 

Sec. 12F.4. Retirement Board and System. 

Sec. 12F.5. City Contracts. 

Sec. 12F.6. Research and Education. 

Sec. 12F7. Severabihty 

SEC. 12F.1. INTENT. 

This ordinance is set forth in order to accom- 
pUsh the following objectives: 

(a) To declare the City and County of San 
Francisco's opposition to any form of religious 
discrimination. 

(b) To influence any discriminatory prac- 
tices of American corporations doing business in 
Northern Ireland. 

(c) To support efforts to effect peaceful change 
with regard to the situation in Northern Ireland 
by means that are prudent and responsible. 

(d) To send legislation to the government of 
the United Kingdom stating that the people of 
San Francisco oppose religious discrimination 
and encouraging the government of the United 
Kingdom to take more pro-active measures in 
support of affirmative action. 

(e) To express the support of the Board of 
Supervisors of the City and County of San Fran- 
cisco for the implementation of the MacBride 
Principles by companies from the United States 
who conduct business in Northern Ireland. (Added 
by Ord. 107-89, App. 4/7/89) 

SEC. 12F.2. FINDINGS. 

The Board of Supervisors hereby makes the 
following findings: 

(a) The people of the City and County of 
San Francisco recognize the moral responsibility 
of communities to continually take political steps 



toward insuring that full human rights are ob- 
tained for all people and that religious discrimi- 
nation is abolished. 

(b) Northern Ireland is a sectarian state in 
which the rights of the Irish Catholic minority 
citizens have been severely restricted, particu- 
larly in terms of equal employment opportuni- 
ties. The result of this religious discrimination 
has been an unemplojTnent rate for Catholics 
which is more than twice that of the majority 
Protestants. 

(c) The internationally recognized MacBride 
Principles are aimed at reducing employment 
discrimination in companies doing business in 
Northern Ireland, currently 26 of which are 
i\merican firms. These MacBride Principles have 
been formally adopted by numerous state and 
local governments, including the States of New 
York, Connecticut, New Jersey, Massachusetts, 
Rhode Island and the Cities of New York, Phila- 
delphia, Worcester, Hartford, Cleveland, Detroit, 
Chicago, Providence and Wilmington. 

(d) The MacBride Principles are authorized 
by Dr. Sean MacBride, distinguished Irish states- 
man, Nobel Peace Prize laureate and founder of 
.\mnesty International. 

(e) The City of San Francisco has a tradi- 
tion of regulating the use of public monies to 
ensure that purchases, deposits and investments 
are made consistent with moral standards in a 
manner which promotes public welfare. 

(f) In keeping with this tradition, the Board 
of Supervisors seeks, through City policy, to 
influence those who do business in Northern 
Ireland. 

(g) This legislation should not be construed 
to discourage future investment in Northern 
Ireland. 

(h) A peaceful solution of the troubles in 
Northern Ireland depends on elimination of dis- 
crimination. (Added by Ord,, 107-89, App. 4/7/89) 
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SEC. 12F.3. THE MACBRIDE 
PRINCIPLES. 

The MacBride Principles call for affirmative 
action to be taken by institutions and companies 
doing business in Northern Ireland, by: 

A. Increasing the representation of individu- 
als from underrepresented religious groups in 
the work force, including managerial, supervi- 
sory, administrative, clerical and technical jobs. 

A work force that is severely unbalanced may 
indicate prima facie that full equality of oppor- 
tunity is not being afforded all segments of the 
community in Northern Ireland. Each signatory 
to the MacBride Principles must make every 
reasonable, lawful effort to increase the repre- 
sentation of underrepresented religious groups 
at all levels of its operations in Northern Ireland. 

B. Providing adequate security for the pro- 
tection of minority employees both at the work- 
place and while traveling to and from work. 

While total security can be guaranteed no- 
where today in Northern Ireland, each signatory 
to the MacBride Principles must make reason- 
able, good-faith efforts to protect workers against 
intimidation and physical abuse at the work- 
place. Signatories must also make reasonable, 
good-faith efforts to ensure that applicants are 
not deterred from seeking employment because 
of fear for personal safety at the workplace or 
while traveling to and from work. 

C. Banning provocative or religious or po- 
litical emblems from the workplace. 

Each signatory to the MacBride Principles 
must make reasonable, good-faith efforts to pre- 
vent the display of provocative sectarian em- 
blems at their plants in Northern Ireland. 

D. Publicly advertising all job openings and 
making special recruitment efforts to attract 
applicants from underrepresented religious 
groups. 

Signatories to the MacBride Principles must 
exert special efforts to attract employment appli- 
cations from the sectarian community that is 
substantially underrepresented in the work force. 
This should not be construed to imply a diminu- 
tion of opportunity for other applications. 

E. Providing that layoff, recall and termi- 
nation procedures should not, in practice, favor 
particular religious groups. 



Each signatory to the MacBride Principles 
must make reasonable, good-faith efforts to en- 
sure that layoff, recall and termination proce- 
dures do not penalize a particular religious group 
disproportionately. Layoff and termination prac- 
tices that involve seniority solely can result in 
discrimination against a particular religious group 
if the bulk of employees with greatest seniority 
are disproportionately from another religious 
group. 

F. Abolishing job reservations, apprentice- 
ship restrictions and differential employment 
criteria which discriminate on the basis of reli- 
gious or ethnic origin. 

Signatories to the MacBride Principles must 
make reasonable, good-faith efforts to abolish all 
differential emplojmient criteria whose effect is 
discrimination on the basis of religion. For ex- 
ample, job reservations and apprenticeship regu- 
lations that favor relatives of current or former 
employees can, in practice, promote religious 
discrimination if the company's work force has 
historically been disproportionately drawn from 
another religious group. 

G. Developing training programs that will 
prepare substantial numbers of current minority 
employees for skilled jobs, including the expan- 
sion of existing programs and the creation of new 
programs to train, upgrade and improve the 
skills of minority employees. 

This does not imply that such programs should 
not be open to all members of the work force 
equally. 

H. Establishing procedures to assess, iden- 
tify and actively recruit minority employees with 
potential for further advancement. 

This section does not imply that such proce- 
dures should not apply to all employees equally. 

I. Appointing a senior management staff 
member to oversee the company's affirmative 
action efforts and the setting up of timetables to 
carry out affirmative action principles. 

In addition to the above, each signatory to 
the MacBride Principles is required to report 
annually to an independent monitoring agency 
on its progress in the implementation of these 
principles. (Added by Ord. 107-89, App. 4/7/89) 
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SEC. 12F.4. RETIREMENT BOARD AND 
SYSTEM. 

The Retirement Board of the City and County 
of San Francisco is hereby commended for its 
efforts in support of the MacBride Principles 
(with the exception of Principle E, as listed in 
Section 12F.3 of this Code) and the addition of 
the Principles to the Social Investment Policy of 
the Retirement Board. The Retirement Board is 
encouraged to take further steps to support these 
Principles by moving to the next level of the 
Social Investment Procedures which will be to 
actively promote proxies which would conform 
with the policy position of the Retirement Board, 
and by encouraging businesses with whom it 
deals, and in whom it invests, likewise to sup- 
port the MacBride Principles. (Added by Ord. 
107-89, App. 4/7/89) 

SEC. 12F.5. CITY CONTRACTS. 

All contracts entered into by a department 
head or officer empowered by law to enter into 
contracts on behalf of the City and County for 
public works or improvements to be performed, 
for a franchise, concession or lease of property, or 
for goods and services or supplies to be pur- 
chased at the expense of the City and County, or 
to be paid out of monies deposited in the Trea- 
sury or out of trust monies under the control or 
collected by the City and County, shall contain a 
statement urging companies doing business in 
Northern Ireland to move toward resolving em- 
ployment inequities, and encouraging them to 
abide by the MacBride Principles. Each of these 
statements shall also urge San Francisco compa- 
nies to do business with corporations that abide 
by the MacBride Principles. Above the signature 
line for use by contractors on each contract shall 
be placed an acknowledgment confirming that 
they have read and understood the City's state- 
ment urging companies doing business in North- 
ern Ireland to move toward resolving employ- 
ment inequities, encouraging compliance with 
the MacBride Principles, and urging San Fran- 
cisco companies to do business with corporations 
that abide by the MacBride Principles. (Added 
by Ord. 107-89, App. 4/7/89) 



SEC. 12F.6. RESEARCH AND 
EDUCATION. 

(a) The Board of Supervisors shall send, 
Emd the Mayor is asked to join in, a letter to all 
United States corporations listed by the Invest- 
ment Responsibility Research Center as doing 
business in Northern Ireland. This letter shall 
state the City's support for the MacBride Prin- 
ciples and urge the corporations to abide by the 
Principles. The letter shall ask that each recipi- 
ent company sign and return to the Clerk of the 
Board of Supervisors a statement agreeing to the 
Principles. Each letter will clearly state that the 
Board shall evaluate the issue further in one 
year, and may amend the City's policies regard- 
ing implementation of the MacBride Principles 
in light of the progress made with regard to the 
elimination of employment inequities in North- 
ern Ireland. 

(b) The Clerk of the Board shall report to 
the Board of Supervisors by July 1, 1989 and by 
January 1, 1990 on the letters that were sent as 
required in the immediately preceding para- 
graph, and on any responses received. The Con- 
troller shall report to the Board of Supervisors by 
July 1, 1989 and by January 1, 1990 on the 
number of companies with whom the City is 
doing business who are conducting business in 
Northern Ireland. 

(c) The City Treasurer shall sent a state- 
ment to banks with whom the City has deposits 
and encourage them to do business with corpo- 
rations that abide by the MacBride Principles. 

(d) The Board of Supervisors, through the 
Clerk of the Board, shall send a letter to the 
government of the United Kingdom conveying a 
copy of this legislation and expressing opposition 
to religious discrimination. (Added by Ord. 107- 
89, App. 4/7/89) 

SEC. 12F.7. SEVERABILITY. 

The provisions of this ordinance are declared 
to be separate and severable. The invalidity of 
any clause, sentence, paragraph, subdivision, 
section or portion of this ordinance, or the inval- 
idity of the application thereof to any person or 
circumstances shall not affect the validity of the 
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remainder of this ordinance, or the vaUdity of its 
apphcation to other persons or circumstances. 
(Added by Ord. 107-89, App. 'i/7/89) 
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Sec. 12G.1. 

Sec. 12G.2. 

Sec. 12G.3. 

Sec. 12G.4. 



Prohibition. 

Audits. 

Rules and Regulations. 

Penalties. 



from receiving any City contract, grant agree- 
ment, or loan agreement. (Added by Proposition 
Q, 11/5/2002) 



SEC. 12G.1. PROHIBITION. 

No funds appropriated by the City and County 
of San Francisco for any contract, grant agree- 
ment, or loan agreement may be expended for 
participating in, supporting, or attempting to 
influence a political campaign for any candidate 
or ballot measure. (Added by Proposition Q, 
11/5/2002) 



SEC. 12G.2. AUDITS. 

The Controller shall annually select for audit 
at least ten (10) persons or entities that enter 
into contracts, grant agreements, or loan agree- 
ments with the City in order to ensure compli- 
ance with this section. (Added by Proposition Q, 
11/5/2002) 



SEC. 12G.3. RULES AND 
REGULATIONS. 

(a) The Controller shall promulgate any rules 
and regulations necessary or appropriate for the 
implementation of this section. 

(b) All contracts, grant agreements, and loan 
agreements shall incorporate this Chapter by 
reference. (Added by Proposition Q, 11/5/2002) 



SEC. 12G.4. PENALTIES. 

If the Controller determines that any recipi- 
ent of a contract, grant agreement, or loan agree- 
ment has violated this Chapter, the violation 
shall be deemed a material breach of the con- 
tract, grant agreement, or loan agreement and 
the recipient of the contract, grant agreement, or 
loan agreement shall be barred for two years 
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CHAPTER 12H: IMMIGRATION STATUS 



Sec. 12H.1. City and County of Refuge. 
Sec. 12H.2. Use of City Funds Prohibited. 
Sec. 12H.2-1. Chapter Provisions Inapphcable 

to Persons Convicted of Certain 

Crimes. 
Sec. 12H.3. Clerk of Board to Transmit 

Copies of This Chapter; 

Informing City Employees. 
Sec. 12H.4. Enforcement. 
Sec. 12H.5. City Undertaking Limited to 

Promotion of General Welfare. 
Sec. 12H.6. Severability 

SEC. 12H.1. CITYAND COUNTY OF 
REFUGE. 

It is hereby affirmed that the City and County 
of San Francisco is a City and County of Refuge. 
(Added by Ord. 375-89, App. 10/24/89) 

SEC. 12H.2. USE OF CITY FUNDS 
PROHIBITED. 

No department, agency, commission, officer 
or employee of the City and County of San 
Francisco shall use any City funds or resources 
to assist in the enforcement of federal immigra- 
tion law or to gather or disseminate information 
regarding the immigration status of individuals 
in the City and County of San Francisco unless 
such assistance is required by federal or State 
statute, regulation or court decision. The prohi- 
bition set forth in this Chapter shall include, but 
shall not be limited to: 

(a) Assisting or cooperating, in one's official 
capacity, with any Immigration and Naturaliza- 
tion Service (INS) investigation, detention, or 
arrest procedures, public or clandestine, relating 
to alleged violations of the civil provisions of the 
federal immigration law. 

(b) Assisting or cooperating, in one's official 
capacity, with any investigation, surveillance or 
gathering of information conducted by foreign. 



governments, except for cooperation related to 
an alleged violation of City and County, State or 
federal criminal laws. 

(c) Requesting infoiTnation about, or dissemi- 
nating information regarding, the immigration 
status of any individual, or conditioning the 
provision of services or benefits by the City and 
County of San Francisco upon immigration sta- 
tus, except as required by federal or State stat- 
ute or regulation. City and County public assis- 
tance criteria, or court decision. 

(d) Including on any application, question- 
naire or interview form used in relation to ben- 
efits, services or opportunities provided by the 
City and County of San Francisco any question 
regarding immigration status other than those 
required by federal or State statute, regulation 
or court decision. Any such questions existing or 
being used by the City and County at the time 
this Chapter is adopted shall be deleted within 
sixty days of the adoption of this Chapter. (Added 
by Ord. 375-89, App. 10/24/89) 

SEC. 12H.2-1. CHA]^TER PROVISIONS 
INAPPLICABLE TO PERSONS 
CONVICTED OF CERTAIN CRIMES. 

Nothing in this Cheipter shall prohibit, or be 
construed as prohibiting, a law enforcement of- 
ficer from identifying and reporting any person 
pursuant to State or federal law or regulation 
who is in custody after being booked for the 
alleged commission of a felony and is suspected 
of violating the civil provisions of the immigra- 
tion laws. In addition, nothing in this Chapter 
shall preclude any City and County department, 
agency, commission, officer or employee from (a) 
reporting information to the INS regarding an 
individual who has been booked at any county 
jail facility, and who has previously been con- 
victed of a felony committed in violation of the 
laws of the State of California, which is still 
considered a felony under State law; (b) cooper- 
ating with an INS request for information re- 
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garding an individual who has been convicted of 
a felony committed in violation of the laws of the 
State of California, which is still considered a 
felony under state law; or (c) reporting informa- 
tion as required by federal or state statute, 
regulation or court decision, regarding an indi- 
vidual who has been convicted of a felony com- 
mitted in violation of the laws of the State of 
California, which is still considered a felony 
under state law. For purposes of this Section, an 
individual has been "convicted" of a felony when: 
(a) there has been a conviction by a court of 
competent jurisdiction; and (b) all direct appeal 
rights have been exhausted or waived; or (c) the 
appeal period has lapsed. 

However, no officer, employee or law enforce- 
ment agency of the City and County of San 
Francisco shall stop, question, arrest or detain 
any individual solely because of the individual's 
national origin or immigration status. In addi- 
tion, in deciding whether to report an individual 
to the INS under the circumstances described in 
this Section, an officer, employee or law enforce- 
ment agency of the City and County of San 
Francisco shall not discriminate among individu- 
als on the basis of their ability to speak English 
or perceived or actual national origin. 

This Section shall not apply in cases where 
an individual is arrested and/or convicted for 
failing to obey a lawful order of a police officer 
during a public assembly or for failing to dis- 
perse after a police officer has declared an as- 
sembly to be unlawful and has ordered dispersal. 

Nothing herein shall be construed or imple- 
mented so as to discourage any person, regard- 
less of immigration status, from reporting crimi- 
nal activity to law enforcement agencies. (Added 
by Ord. 282-92, App. 9/4/92; amended by Ord. 
238-93, App. 8/4/93) 

SEC. 12H.3. CLERK OF BOARD TO 
TRANSMIT COPIES OF THIS CHAPTER; 
INFORMING CITY EMPLOYEES. 

The Clerk of the Board of Supervisors shall 
send copies of this Chapter, including any future 
amendments thereto that may be made, to every 
department, agency and commission of the City 



and County of San Francisco, to California's 
United States Senators, and to the California 
Congressional delegation, the Commissioner of 
the INS, the United States Attorney General, 
and the Secretary of State and the President of 
the United States. Each appointing officer of the 
City and County of San Francisco shall inform 
all employees under her or his jurisdiction of the 
prohibitions in this ordinance, the duty of all of 
her or his employees to comply with the prohibi- 
tions in this ordinance, and that employees who 
fail to comply with the prohibitions of the ordi- 
nance shall be subject to appropriate disciplin- 
ary action. Each city and county employee shall 
be given a written directive with instructions for 
implementing the provisions of this Chapter. 
(Added by Ord. 375-89, App. 10/24/89) 

SEC. 12H.4. ENFORCEMENT. 

The Human Rights Commission shall review 
the compliance of the City and County depart- 
ments, agencies, commissions and employees 
with the mandates of this ordinance in particu- 
lar instances in which there is question of non- 
compliance or when a complaint alleging non- 
compliance has been lodged. (Added by Ord. 
375-89, App. 10/24/89) 

SEC. 12H.5. CITY UNDERTAKING 
LIMITED TO PROMOTION OF GENERAL 
WELFARE. 

In undertaking the adoption and enforce- 
ment of this Chapter, the City is assuming an 
undertaking only to promote the general wel- 
fare. This Chapter is not intended to create any 
new rights for breach of which the City is liable 
in money damages to any person who claims that 
such breach proximately caused injury. This sec- 
tion shall not be construed to limit or proscribe 
any other existing rights or remedies possessed 
by such person. (Added by Ord. 375-89, App. 
10/24/89) 

SEC. 12H.6. SEVERABILITY. 

If any part of this ordinance, or the applica- 
tion thereof, is held to be invalid, the remainder 
of this ordinance shall not be affected thereby, 
and this ordinance shall otherwise continue in 
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full force and effect. To this end, the provisions of 
this ordinance, and each of them, are severable. 
(Added by Ord. 375-89, App. 10/24/89) 
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CHAPTER 121: [RESERVED] 



Sec. 121.1. 

(Added by Ord. 391-90, App. 12/6/90; amended 
by Ord. 409-97, App. 10/31/97; Ord. 38-01, File 
No. 010010, App. 3/16/2001; repealed by Ord. 
171-03. File No. 030422, App. 7/3/2003) 

Sec. 121.2. 

(Added by Ord. 391-90, App. 12/6/90; amended 
by Ord. 278-96, App. 7/3/96; Ord. 409-97, App. 
10/31/97; Ord. 38-01, File No. 010010, App. 3/16/ 
2001; repealed by Ord. 171-03. File No. 030422, 
App. 7/3/2003) 

Sec. 121.3. 

(Added by Ord. 391-90, App. 12/6/90; amended 
by Ord. 409-97, App. 10/31/97; Ord. 38-01, File 
No. 010010, App. 3/16/2001; repealed by Ord. 
171-03. File No. 030422, App. 7/3/2003) 

Sec. 121.4. 

(Added by Ord. 391-90, App. 12/6/90; amended 
by Ord. 409-97, App. 10/31/97; Ord. 38-01, File 
No. 010010, App. 3/16/2001; repealed by Ord. 
171-03. File No. 030422, App. 7/3/2003) 

Sec. 121.5. 

(Added by Ord. 391-90, App. 12/6/90; amended 
by Ord. 304-92, App. 9/29/92; Ord. 409-97, App. 
10/31/97; Ord. 38-01, File No. 010010, App. 3/16/ 
2001; repealed by Ord. 171-03. File No. 030422, 
App. 7/3/2003) 

Sec. 121.6. 

(Added by Ord. 391-90, App. 12/6/90; amended 
by Ord. 409-97, App. 10/31/97; Ord. 38-01, File 
No. 010010, App. 3/16/2001; repealed by Ord. 
171-03. File No. 030422, App. 7/3/2003) 

Sec. 121.7. 

(Added by Ord. 391-90, App. 12/6/90; amended 

by Ord. 38-01, File No. 010010, App. 3/16/2001; 

repealed by Ord. 171-03. File No. 030422, App. 

7/3/2003) 



Sec. 121.8. 

(Added by Ord. 391-90, App. 12/6/90; amended 
by Ord. 409-97, App. 10/31/97; Ord. 38-01, File 
No. 010010, App. 3/16/2001; repealed by Ord. 
171-03. File No. 030422, App. 7/3/2003) 



(Added by Ord. 391-90, App. 12/6/90; amended 
by Ord. 38-01, File No. 010010, App. 3/16/2001; 
repealed by Ord. 171-03. File No. 030422, App. 
7/3/2003) 

Sec. 121.11. 

(Added by Ord. 391-90, App. 12/6/90; amended 

by Ord. 38-01, File No. 010010, App. 3/16/2001; 

repealed by Ord. 171-03. File No. 030422, App. 

7/3/2003) 
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CHAPTER 12 J: CITY BUSINESS WITH BURMA PROHIBITED 



Sec. 12J.1. Findings. 

Sec. 12J.2. Definitions. 

Sec. 12J.3. Contractual Services, Real and 
Personal Property Agreements. 

Sec. 12J.4. Purchase of Commodities. 

Sec. 12J.5. Rules and Regulations. 

Sec. 12J.6. Public Records. 

Sec. 12J.7. Penalties. 

Sec. 12J.8. Implementation Reports. 

Sec. 12J.9. Severability. 

Sec. 12J.10. Suspension. 

SEC. 12J.1. FINDINGS. 

(a) Because the quality of life of all people is 
diminished when peace and justice are not fully 
present in the world, local communities have the 
responsibility to take positive steps to support 
the rule of law and to help end injustices and 
egregious violations of human rights wherever 
they may occur. 

(b) The nation of Burma (Myanmar) has 
institutionalized torture and rape as political 
instruments, and embarked upon campaigns of 
forcible relocation, forced labor and slavery, and 
persecution of ethnic minorities, and other hu- 
man rights violations, thereby denying the ma- 
jority of the population the right to participate in 
the political process, to benefit from the system 
of justice, or to exercise economic rights. 

(c) The military regime of Burma (Myan- 
mar) has implemented a reign of terror prevent- 
ing political participation by various methods, 
including (1) ignoring the results of the 1990 
elections in which pro-democracy candidates re- 
ceived over 60 percent of the vote and over 80 
percent of the seats in the government; (2) forc- 
ing the imprisonment, death, or exile of many of 
these candidates; (3) failing to convene a Consti- 
tutional Convention as promised in 1990; (4) 
imposing martial law barring freedom of the 
press and gatherings of more than five people 
and declaring that "martial law means no law at 



all"; (5) forcibly relocating hundreds of thou- 
sands of people, including those in neighbor- 
hoods with strong pro-democracy support, ethnic 
minorities including the Muslim Rohingyas, and 
indigenous groups in areas rich with extractive 
resources, to locales in which malaria and other 
diseases are rampant and where food, water and 
sewerage are scarce, if available at all; (6) bar- 
I'ing all labor and trade union organizing and 
implementing forcible labor for the purposes of 
road and tourist site construction, portering of 
military goods and human mine-sweeping; (7) 
pressuring the governments of Thailand and 
Bangladesh to force refugees back to Burma 
(Myanmar) in exchange for continuing sales of 
resources such as timber, fishing concessions 
and natural gas; (8) harming men, women and 
children of Burma by pillaging villages and town- 
ships and by attacking and burning refugee 
camps; and (9) persecuting Buddhist monks for 
their support of pro-democratic organizing. 

(d) The military rej^ime is currently attempt- 
ing to enhance its standing in the international 
community and to increase the flow of foreign 
money and investment through various means, 
including the development of massive natural 
gas fields offshore and the construction of a gas 
pipeline through areas traditionally held by eth- 
nic minorities, forcing their displacement. 

(e) The rightfully elected leadership of 
Burma, the National Coalition Government of 
the Union of Burma (NCGUB), winners of the 
1990 elections, living in exile, have called upon 
the world community to impose economic and 
arms sanctions against the State Law and Order 
Restoration Council (SLORC). The NCGUB's call 
for sanctions is supported by Nobel Peace Prize 
Laureates Oscar Arias Sanchez, the Dalai Lama, 
Mairead McGuire, Archbishop Desmond Tutu, 
Betty Williams, Adolpho Perez Esquivel and oth- 
ers, and by the AFL-CIO. 
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(f) The United Nations and elected repre- 
sentatives of the United States, including Presi- 
dent Clinton, the Senate, and the House of 
Representatives, have repeatedly shown support 
for the peoples of Burma, urging SLORC to 
release all political prisoners, to respect the 
results of the May 1990 elections and to commit 
to genuine democratic reforms. Section 138 of 
the U.S. Customs and Trade Act of 1990 in- 
structs the president to impose comprehensive 
trade sanctions against Burma's military re- 
gime. Section 2651 (United States Policy Con- 
cerning the Dictatorship in Burma) of the sanc- 
tions amendment to the 1996 foreign aid bill, 
H.R. 1564, has been approved by the Senate and 
bans all U.S. trade with, investment in and 
travel to Burma (Myanmar). 

(g) The United States Supreme Court has 
upheld the power of a municipality to make 
legitimate economic decisions without being sub- 
ject to the restraints of the Commerce Clause 
when it participates in the marketplace as op- 
posed to exerting its regulatory powers. 

(h) The City and County of San Francisco 
declares the right to measure the moral charac- 
ter of its business partners in determining with 
whom it seeks to have business relations or to 
whom it grants privileges. 

(i) The system of oppression by SLORC is 
illegal and contrary to international laws and 
covenants. The conduct of the SLORC being 
morally repugnant to the citizens of San Fran- 
cisco, the Board of Supervisors does hereby set 
forth a municipal policy prohibiting contracts for 
personal services or the construction of public 
works or improvements with those who do busi- 
ness in Burma (Myanmar), and prohibiting the 
purchase of any commodities produced in Burma 
(Myanmar), or provided by those who do busi- 
ness, maintain facilities, or are organized under 
SLORC's rule. (Added by Ord. 159-96, App. 4/24/ 
96; amended by Ord. 251-97, App. 6/27/97) 

SEC. 12J.2. DEFINITIONS. 

As used in this Chapter, the following words 
and phrases shall have the meanings indicated 
herein: 

(a) "City" or "City and County" shall mean 
the City and County of San Francisco, or any 
department, board, commission or agency thereof. 



(b) "Commodities" shall include, but not be 
limited to, goods, commodities, materials, sup- 
plies, vehicles, machinery, and equipment. 

(c) "Contract" shall mean an agreement with 
a nongovernmental entity for commodities, con- 
tractual services or contracts for the construc- 
tion of public works or improvements to be 
purchased at the expense of the City and County 
or to be paid out of moneys deposited in the 
treasury or out of trust moneys under the control 
of or collected by the City and County. 

(d) "Contracting officer" shall mean that 
officer or employee of the City authorized under 
the Charter, the Administrative Code or the 
Municipal Code, to enter into a contract on 
behalf of the City. 

(e) "Contractual services," for purposes of 
Section 12J.3, shall mean investment counsel- 
ing, underwriting, acting as a trustee or escrow 
agent, providing any consulting advice or assis- 
tance under a professional or personal service 
contract, and services provided pursuant to any 
contract subject to Charter Section 10.104(15). 
"Contractual services" shall not include pur- 
chase orders, blanket purchase orders or other 
agreements of the City for the purchase of a 
commodity under Section 12J.4. 

(f) "The government of Burma (Myanmar)" 
or "Burma (Myanmar)" shall mean any public or 
quasi-public entity sanctioned by the State Law 
and Order Restoration Council ("SLORC") oper- 
ating within Burma, including, but not limited 
to, municipal, provincial, or other governing bod- 
ies operating as proxy of SLORC, including all 
departments and agencies of such bodies, public 
utilities, public facilities, or any national corpo- 
ration in which the public sector of Burma (My- 
anmar) has a financial interest or operational 
responsibilities. 

(g) "Prohibited person or entity" shall mean 
any private person or entity designated by the 
Investor Responsibility Research Center ("IRRC") 
as having investments or employees in Burma, 
or any private person or entity that licenses any 
person or entity organized under the laws of 
Burma (Myanmar) to produce and market its 
products. The Purchaser (1) shall develop a list 
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of prohibited persons or entities pursuant to the 
terms of this paragraph, and (2) shall have the 
authority to delete from such list any person or 
entity designated by the IRRC as having invest- 
ments or employees in Burma if any such entity 
demonstrates to the Purchaser's satisfaction that 
such designation is erroneous. 

(h) "Purchaser" shall mean the Purchaser 
of the City and County or any authorized repre- 
sentative of that official. (Added by Ord. 159-96, 
App. 4/24/96; amended by Ord. 251-97, App. 

6/27/97) 

SEC. 12J.3. CONTRACTUAL SERVICES, 
REAL AND PERSONAL PROPERTY 
AGREEMENTS. 

(a) Prohibited Transactions. The City 
shall not enter into, amend, modify or renew any 
agreement for (i) contractual services, (ii) public 
works or improvements, or (iii) any lease, per- 
mit, license or other agreement for the use or 
sale of the City's real or personal property, with 
any prohibited person or entity. 

(b) Contract Condition. Each contract for 
services or for the use or sale of the City real or 
personal property shall include as a material 
condition to that agreement the following para- 
graph: 

Contractor is not the government of Burma 
(Myanmar), a person or business entity 
organized under the laws of Burma (Myan- 
mar) or a "prohibited person or entity" as 
defined in Section 12J.2(g) of the San Fran- 
cisco Administrative Code. The City re- 
serves the right to terminate this contract 
for default if the contractor violates the 
terms of this clause. 

(c) A person or entity shall not be a prohib- 
ited person or entity under Subsection (a) above 
so long as such person or entity is only perform- 
ing contractual services necessary to complete a 
specific project in Burma (Myanmar) initiated 
prior to May 1, 1996, so long as the scope of the 
services is not increased by any modification of 
an existing project contract after May 1, 1996, 



cmd provided that the term, or remaining term of 
the services contract is not greater than five 
3^ears from May 1, 1996. 

(d) Nonapplicability; Findings; Alternate Se- 
lection. 

(1) Section 12J.3 shall not apply to bid 
packages advertised and made available to the 
public or any competitive and sealed bids re- 
ceived by the City or to contracts for contractual 
services entered into prior to May 1, 1996. 

(2) The provisions of Section 12 J. 3 shall not 
apply to contracts for $10,000 or less; to leases, 
permits, licenses or other agreements for the use 
of the City's real or personal property entered 
into prior to May 1, 1996, or having a monthly 
rental payment of $100 or less or having a 
duration of 30 days or less in any calendar year, 
whether by single or cumulative instrument; to 
any transaction allowing access to or use of City 
real property upon purchase of an admission 
ticket; or to permits for the use of City streets for 
temporary periods of construction of improve- 
ments on abutting private real property; to leases, 
permits, licenses or other agreements that renew 
existing easements or rights-of-way over real 
property owned by the City between the City and 
a party holding the easement or right-of-way as 
of May 1, 1996, provided that the agreements do 
not permit the building of new facilities on City 
land or a change in the character of its use. 

(3) Section 12J.3 shall not apply to any 
amendment, modification or renewal of a con- 
tract entered into prior to May 1, 1996 where 
necessary for the timely completion of a project 
and not involving an increase in the total moneys 
to be paid by the City under that contract. 

(4) The provisions of Section 12J.3 shall not 
apply where the contracting officer finds that: 

(A) No person or entity doing business in 
the City which is not a prohibited person or 
entity under Section 12J.2(g) is capable of per- 
forming the desired function(s); or 

(B) The City will incur a financial loss which 
in the opinion of the contracting officer would 
violate his or her fiduciary duties. For purposes 
of this Section, prima facie evidence of a breach 
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of fiduciary duty shall mean a financial loss of 10 
percent of a contract's value or $10,000, which- 
ever is less; or 

(C) The inclusion or application of such 
provisions will violate or be inconsistent with the 
terms or conditions of a grant, subvention or 
contract with an agency of the State of California 
or the United States or the instructions of an 
authorized representative of any such agency 
with respect to any such grant, subvention or 
contract; or 

(D) The inclusion or application of such 
provisions will violate or be inconsistent with the 
laws, rules or regulations of the State of Califor- 
nia or the United States of America. (Added by 
Ord. 159-96, App. 4/24/96; amended by Ord. 
251-97, App. 6/27/97) 

SEC. 12J.4. PURCHASE OF 
COMMODITIES. 

(a) Prohibited Transactions. 

(1) The City shall not purchase any com- 
modity from the government of Burma (Myan- 
mar), or a prohibited person or entity. 

(2) The City shall not purchase any com- 
modity made in Burma (Myanmar), A commodity 
shall be considered made in Burma (Myanmar) if 
it is manufactured, produced or grown in Burma 
(Myanmar), or if further work or material manu- 
factured, produced or grown in Burma (Myan- 
mar) is added to a commodity which effects a 
substantial transformation of that commodity. 
Interpretation of this Section shall be consistent 
with statutes and regulations of the United States 
regarding markings of commodities by country of 
origin pursuant to 19 CFR 134. 

(3) Performing contractual services neces- 
sary to complete a specific project in Burma 
(Myanmar) initiated prior to May 1, 1996, shall 
not be deemed doing business in Burma (Myan- 
mar), so long as the scope of the services is not 
increased by any modification of any existing 
project contract after May 1, 1996, and provided 
that the term, or remaining term of the services 
contract is not greater than five years from May 
1, 1996. 



(b) Contract Condition. Each contract for 
the supply of a commodity to the City shall 
include as a material condition to that agree- 
ment the following paragraph in the contract: 

Seller is not the government of Burma 
(Myanmar), a person or business entity 
organized under the laws of Burma (Myan- 
mar) or a "prohibited person or entity" as 
defined in Section 12J.2(g) of the San Fran- 
cisco Administrative Code. The item(s) sold 
in this contract (purchase order) to the City 
and County of San Francisco is (are) not 
made in Burma (Myanmar) as defined in 
Section 12 J. 4(a) of the San Francisco Ad- 
ministrative Code. The City reserves the 
right to terminate this contract for default 
if the contractor furnishes items made in 
Burma (Myanmar). 

(c) Exceptions. This Section shall not apply 
to: 

(1) Any binding contractual obligation for 
purchase of commodities entered into prior to 
May 1, 1996; 

(2) The purchase of any commodity for which 
Burma (Myanmar) is the only source; or any 
commodity made outside Burma (Myanmar) which 
cannot be obtained except through a prohibited 
person or entity; 

(3) Any contract for the purchase of com- 
modities for $10,000 or less; 

(4) Where the contracting officer finds that 
no person or entity doing business in the City 
that is not a prohibited person or entity is 
capable of providing the desired commodity; 

(5) Any contract, purchase order or blanket 
purchase order wherein the City will incur a 
financial loss which in the opinion of the con- 
tracting officer would violate his or her fiduciary 
duties. For purposes of this Section, prima facie 
evidence of a breach of fiduciary duty shall mean 
a financial loss of 10 percent of a contract's value 
or $10,000, whichever is less; or 

(6) Where the inclusion or application of 
such provisions will violate or be inconsistent 
with the terms or conditions of a grant, subven- 
tion or contract with an agency of the State of 
California or the United States or the ins true- 
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tions of an authorized representative of any such 
agency with respect to any such grant, subven- 
tion or contract. (Added by Ord. 159-96, App. 
4/24/96; amended by Ord. 251-97, App. 6/27/97) 

SEC. 12J.5. RULES AND REGULATIONS. 

(a) The Purchaser or department head of a 
department, board or commission authorized to 
sell or lease City-owned property, whichever is 
appropriate, may promulgate any rules and regu- 
lations necessary or appropriate to carry out the 
purposes and requirements of this ordinance. 
Each City department, board and commission 
shall cooperate with, and provide in writing to 
the Purchaser, all information necessary for the 
Purchaser to promulgate such rules and regula- 
tions. 

(b) All contracts and other similar written 
agreements shall incorporate this Chapter by 
reference whenever applicable and shall provide 
that the failure of any bidder or contractor to 
comply with any of its requirements shall be 
deemed a material breach of contract. (Added by 
Ord. 159-96, App. 4/24/96) 

SEC. 12J.6. PUBLIC RECORDS. 

All reports prepared pursuant to the require- 
ments of this ordinance shall be made available 
for public inspection except those prepared for 
purposes of litigation. (Added by Ord. 159-96, 
App. 4/24/96) 

SEC. 12J.7. PENALTIES. 

(a) Whenever a person or entity being con- 
sidered for a contract or under contract with the 
City makes representations regarding its involve- 
ment in Burma (Myanmar) that are found by the 
City after an investigation by the contracting 
officer and the City Attorney to be false, the City 
shall have the authority to impose such sanc- 
tions or take such other actions as are designed 
to ensure compliance with the provisions of this 
Chapter which shall include, but are not limited 
to: 

(1) Refusal to certify the award of a con- 
tract; 

(2) Order the suspension of a contract; 



(3) Order the withholding of funds; 

(4) Disqualification of a bidder or contractor 
from eligibility for providing commodities or ser- 
vices to the City for a period not to exceed five 
3/^ears, with a right to review and reconsideration 
by the contracting City department after two 
years upon a showing of corrective action indi- 
cating violations are not likely to reoccur. 

(b) All contracts to which this ordinance 
applies shall provide that in the event any bidder 
or contractor fails to comply in good faith with 
any of the provisions of this Chapter the bidder 
or contractor shall be liable for liquidated dam- 
ages for each violation in an amount equal to the 
bidder's or contractor's net profit on the contract, 
or 10 percent of the total amount of the contract 
or $1,000 whichever is greatest. All contracts 
shall also contain a provision whereby the bidder 
or contractor acknowledges and agrees that the 
liquidated damages assessed shall be payable to 
the City upon demand and may be set off against 
any moneys due to the bidder or contractor from 
any City contract. (Added by Ord. 159-96, App. 
4/24/96; amended by Ord. 251-97, App. 6/27/97) 

SEC. 12J.8. IMPLEMENTATION 
REPORTS. 

The Purchaser shall provide a written report 
on the implementation of this ordinance to the 
Board of Supervisors as follows: 

(1) At the first Board of Supervisors meet- 
ing held one year after this Chapter has been in 
effect; and 

(2) Annually thereafter. 

Each City department, board and commis- 
sion shall provide in writing all information 
requested by the Purchaser as necessary to pre- 
pare such reports. (Added by Ord. 159-96, App. 
4/24/96; amended by Ord. 251-97, App. 6/27/97) 

SEC. 12J.9. SEVERABILITY. 

If any section, subsection, clause, phrase or 
portion of this Chapter is for any reason held 
invalid or unconstitutional by any court or fed- 
eral or State agency of competent jurisdiction, 
such portion shall be deemed a separate, distinct 
and independent provision and such holding 
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shall not affect the validity of the remaining 
portions thereof (Added by Ord. 159-96, App. 
4/24/96) 

SEC. 12J.10. SUSPENSION. 

The provisions of Chapter 12J, prohibiting 
the City from doing business with Burma, are 
hereby suspended. Until enactment of legisla- 
tion withdrawing this suspension, the provisions 
of Chapter 12J shall have no force or effect and 
no City officer or employee shall enforce or 
implement the provisions of Chapter 12 J, (Added 
by Ord. 287-00, File No. 001355, App. 12/22/ 
2000) 
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CHAPTER 12K: LOCAL IMPLEMENTATION OF THE UNITED NATIONS CONVENTION 
ON THE ELIMINATION OF ALL FORMS OF DISCRIMINATION AGAINST WOMEN 

(CEDAW) 

mentation of the underhung principles of CEDAW 
and urging the United States Senate to ratify 
CEDAW. On November 17, 1997, Mayor Willie 
Brown approved Resolution No. 1021-97. 

(c) There is a continued need for the City 
and County of San Francisco to protect the 
human rights of women and girls by addressing 
discrimination, including violence, against them 
and to implement, locally, the principles of 
CEDAW. Adherence to the principles of CEDAW 
on the local level will especially promote equal 
access to and equity in health care, employment, 
economic development and educational opportu- 
nities for women and girls and will also address 
the continuing and critical problems of violence 
against women and giirls. There is a need to 
analyze the operations of City departments, poli- 
cies and programs to identify discrimination in, 
but not limited to, emplojonent practices, budget 
allocation and the provision of direct and indi- 
rect services and, if identified, to remedy that 
discrimination. In addition, there is a need to 
work toward implementing the principles of 
CEDAW in the private sector. 

(d) There is a need to strengthen effective 
national and local mechanisms, institutions and 
procedures and to provide adequate resources, 
commitment and authority to: (1) advise on the 
impact of all government policies on women and 
girls; (2) monitor the situation of women compre- 
hensively; and (3) help formulate new policies 
and effectively carry out strategies and mea- 
sures to eliminate discrimination. The Commis- 
sion on the Status of Women shall be designated 
as the implementing and monitoring agency of 
CEDAW in the City and County of San Fran- 
cisco. 



SEC. 12K.1. FINDINGS. 

The Board of Supervisors of the City and 
County of San Francisco hereby finds and de- 
clares as follows: 

(a) The Convention on the Elimination of 
All Forms of Discrimination Against Women 
(CEDAW), an international human rights treaty, 
provides a universal definition of discrimination 
against women and brings attention to a whole 
range of issues concerning women's human rights. 
Countries that ratify CEDAW are mandated to 
condemn all forms of discrimination against 
women and girls and to ensure equality for 
women and girls in the civil, political, economic, 
social and cultural arenas. The United Nations 
General Assembly adopted CEDAW in 1979 and 
President Carter signed the treaty on behalf of 
the United States in 1980, but the United States 
Senate has not yet ratified CEDAW. 

(b) On October 30, 1997, a consortium of 
community organizations, the Commission on 
the Status of Women, the Human Rights Com- 
mission and Board of Supervisors President Bar- 
bara Kaufman held a hearing on the local impli- 
cations of CEDAW. The testimony at the hearing 
demonstrated that women and girls continue to 
face discrimination in the areas of economic 
development and employment, violence against 
women and girls, and health care. On November 
10, 1997, the Board of Supervisors adopted Reso- 
lution No. 1021-97, supporting the local imple- 



(e) In April 1998, the City and County of 
San Francisco originally enacted this ordinance 
implementing the principles underlying CEDAW. 
In 1998, City ofHcials cmd community represen- 
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tatives formed a CEDAW Task Force. In 1999, 
the CEDAW Task Force and the Commission on 
the Status of Women developed "Guidehnes for a 
Gender Analysis," a set of g^uidelines to assist 
City departments in implementing the local prin- 
ciples of CEDAW. In 1999, two City departments 
used the Guidelines to analyze their depart- 
ments. The resulting report, "A Gender Analysis: 
Implementing the Convention on the Elimina- 
tion of All Forms of Discrimination against 
Women" (November 1999) demonstrated a con- 
tinuing need to work on elimination of discrimi- 
nation against women. The Report further re- 
vealed that discrimination based on gender is 
interconnected and often overlaps with discrimi- 
nation based on race and other criteria. 

(f) The Report called on the City and County 
of San Francisco and its departments to: 

(1) Increase education in human rights with 
a gender perspective; 

(2) Expand the collection of data disaggre- 
gated by gender, race and other traits; and 

(3) Create a more fair and equitable work- 
place by increasing effective recruitment efforts 
for a diverse workforce, providing meaningful 
family friendly policies to retain employees and 
increasing professional development and train- 
ing opportunities for all employees. 

The Report revealed the need to analyze 
policies, procedures and programs on a Citywide, 
in addition to, department level. Both the Report 
and the department human rights trainings re- 
vealed the need to consider the intersection of 
gender and race in particular recognizing the 
unique experiences of women of color. (Added by 
Ord. 128-98, App. 4/13/98; amended by Ord. 
325-00, File No. 001920, App. 12/28/2000) 

SEC. 12K.2. DEFINITIONS. 

As used in this Article, the following words 
and phrases shall have the meanings indicated 
herein: 

(a) "City or City and County" shall mean 
the City and County of San Francisco. 

(b) "Commission" shall mean the Commis- 
sion on the Status of Women. 



(c) "Disaggregated data" shall mean infor- 
mation collected and analyzed by enumerated 
categories in order to identify the disparities 
existing between women and men. These catego- 
ries shall include, to the extent permitted by law, 
sex, race, immigration status, parental status, 
language, sexual orientation, disability, age and 
other attributes. 

(d) "Discrimination against women" shall 
include, but not be limited to, any distinction, 
exclusion or restriction made on the basis of sex 
that has the effect or purpose of impairing or 
nullifying the recognition, enjojonent or exercise 
by women, irrespective of their marital status, 
on a basis of equality of men and women, of 
human rights and fundamental freedoms in the 
political, economic, social, cultural, civil or any 
other field. The definition of discrimination in- 
cludes gender-based violence, that is, violence 
that is directed against a woman because she is 
a woman or that affects women disproportion- 
ately. It includes acts that inflict physical, men- 
tal, or sexual harm or suffering, threats of such 
acts, coercion and other deprivations of liberty 
by family, community or government. 

(e) "Gender" shall mean the way society 
constructs the difference between women and 
men, focusing on their different roles, responsi- 
bilities, opportunities and needs, rather than 
their biological differences. 

(f) "Gender analysis" shall mean an exami- 
nation of the cultural, economic, social, civil, 
legal and political relations between women and 
men within a certain entity, recognizing that 
women and men have different social roles, re- 
sponsibilities, opportunities and needs and that 
these differences, which permeate our society, 
affect how decisions and policy are made. 

(g) "Gender equity" shall mean the redress 
of discriminatory practices and establishment of 
conditions enabling women to achieve full equal- 
ity with men, recognizing that needs of women 
and men may differ, resulting in fair and equi- 
table outcomes for both. 

(h) "Human rights" shall mean the rights 
every individual possesses that are intended to 
improve the conditions in society that protect 
each person's dignity and well-being and the 
humanity of all people. 
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(i) "Racial discrimination" shall mean any 
distinction, exclusion, restriction or preference 
based on race, color, descent, or national or 
ethnic origin which has the purpose or effect of 
nullifying or impairing the recognition, enjoy- 
ment or exercise, on an equal footing, of human 
rights and fundamental freedoms in the politi- 
cal, economic, social, cultural or any other field of 
pubhc life. (Added by Ord. 325-00, File No. 
001920, App. 12/28/2000. Former Sec. 12K.2 re- 
numbered as Sec. 12K.3 by Ord. 325-00) 

SEC. 12K.3. LOCAL PRINCIPLES OF 
CEDAW. 

It shall be the goal of the City to implement 
the principles underlying CEDAW, listed in Sec- 
tion 12K.6 by addressing discrimination against 
women and girls in areas including economic 
development, violence against women and girls 
and health care. In implementing CEDAW, the 
City recognizes the connection between racial 
discrimination, as articulated in the Interna- 
tional Convention on the Elimination of All Forms 
of Racial Discrimination, and discrimination 
against women. The City shall ensure that the 
City does not discriminate against women in 
areas including employment practices, allocation 
of funding and delivery of direct and indirect 
services. The City shall conduct gender analyses, 
as described in Section 12K.4, to determine what, 
if any, City practices and policies should change 
to implement the principles of CEDAW 

(a) Economic Development. 

(1) The City shall take all appropriate mea- 
sures to eliminate discrimination against women 
and girls in the City of San Francisco in employ- 
ment and other economic opportunities, includ- 
ing, but not limited to, ensuring: 

(A) The right to the same emplo3anent op- 
portunities, including the application of the same 
criteria for selection in matters of emplo5anent 
and the right to receive access to and vocational 
training for nontraditional jobs; 

(B) The right to promotion, job security and 
all benefits and conditions of service, regardless 
of parental status, particularly encouraging the 



appointment of women to decision making posts, 
City revenue generating and managing commis- 
sions and departments, and judicial positions; 

(C) The right to equal remuneration, includ- 
ing benefits and to equal pay in respect to work 
of equal value; 

(D) The right to the protection of health and 
safety in working conditions, including support- 
ing efforts not to purchase sweatshop goods, 
I'egular inspection of work premises, and protec- 
tion from violent acts at the workplace. 

(2) The City shall encourage and, where 
possible, fund the provisions of the necessary 
supporting social services to enable parents to 
combine family obligations with work responsi- 
bilities and participation in public life, in par- 
ticular through promoting the establishment and 
development of a network of child care facilities, 
paid family leave, family-friendly policies and 
work-life balance. 

(3) The City shall encourage the use of 
public education and all other available means to 
urge financial institutions to facilitate women's 
access to bank accounts, loans, mortgages, and 
other forms of financial sen;^ices. 

(b) Violence Against Women and Girls. 

(1) The City shall take and diligently pur- 
sue all appropriate measures to prevent and 
redress sexual and domestic violence against 
women and girls, including, but not limited to: 

(A) Police enforcement of criminal penalties 
and civil remedies, when appropriate; 

(B) Providing appropriate protective and sup- 
port services for survivors, including counseling 
and rehabilitation programs; 

(C) Providing gender-sensitive training of 
City employees regarding violence against women 
and girls, where appropriate; and 

(D) Providing rehabilitation programs for 
perpetrators of violence against women or girls, 
where appropriate. 

The City shall not discriminate on the basis 
of race, ethnicity, culture, language or sexual 
orientation, when providing the above support- 
ive services. 

(2) It shall be the goal of the City to take all 
necessary measures to protect women and girls 
from sexual harassment in their places of em- 
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ployment, school, public transportation, and any 
other places where they may be subject to ha- 
rassment. Such protection shall include stream- 
lined and rapid investigation of complaints. 

(3) Prostitutes are especially vulnerable to 
violence because their legal status tends to mar- 
ginalize them. It shall be the policy of San 
Francisco that the Police Department diligently 
investigate violent attacks against prostitutes 
and take efforts to establish the level of coercion 
involved in the prostitution, in particular where 
there is evidence of trafficking in women and 
girls. It shall be the goal of the City to develop 
and fund projects to help prostitutes who have 
been subject to violence and to prevent such acts. 

(4) The City shall ensure that all public 
works projects include measures, such as ad- 
equate lighting, to protect the safety of women 
and girls. 

(5) It shall be the goal of the City to fund 
public information and education programs to 
change traditional attitudes concerning the roles 
and status of women and men. 

(c) Health Care. 

(1) It shall be the goal of the City to take all 
appropriate measures to eliminate discrimina- 
tion against women and girls in the field of 
health care in order to ensure, on a basis of 
equity, information about and access to adequate 
health care facilities and sendees, according to 
the needs of all communities, regardless of race, 
ethnicity, culture, language, and sexual orienta- 
tion, including information, counseling and ser- 
vices in family planning. 

(2) It shall be the goal of the City to ensure 
that women and girls receive appropriate ser- 
vices in connection with prenatal care, delivery, 
and the post-natal period, granting free services 
where possible, as well as adequate nutrition 
during pregnancy and lactation. 

(d) In undertaking the enforcement of this 
ordinance, the City is assuming an undertaking 
only to promote the general welfare. It is not 
assuming, nor is it imposing on its officers and 
employees, an obligation for breach of which it is 
liable in money damages to any person who 



claims that such breach proximately caused in- 
jury. (Formerly Sec. 12K.2; added by Ord. 128- 
98, App. 4/13/98; renumbered and amended by 
Ord. 325-00, File No. 001920, App. 12/28/2000) 

SEC. 12K.4. IMPLEMENTATION OF THE 
PRINCIPLES OF CEDAW IN SAN 
FRANCISCO. 

(a) Citywide integration of human rights 
principles. The City shall work towards inte- 
grating gender equity and human rights prin- 
ciples into all of its operations, including policy, 
program and budgetary decision-making. The 
Commission shall train selected departments in 
human rights with a gender perspective. 

(b) Gender Analysis and Action Plan. As 

a tool for determining whether the City is imple- 
menting the local principles of CEDAW and/or 
discriminating against women and girls, selected 
City departments, programs, policies, and pri- 
vate entities to the extent permitted by law, shall 
undergo a gender analysis and develop an Action 
Plan. The gender analysis shall be conducted 
according to guidelines developed by the CEDAW 
Task Force and Commission. The gender analy- 
sis shall include: (i) the collection of disaggre- 
gated data; (ii) an evaluation of gender equity in 
the entity's operations, including its budget allo- 
cations, delivery of direct and indirect services 
and employment practices and (iii) the entity's 
integration of human rights principles and the 
local principles of CEDAW as set forth in section 
12K.3. Upon completion of the gender analysis, 
the entity shall develop an Action Plan that 
contains specific recommendations on how it will 
correct any identified deficiencies and integrate 
human rights principles and the local principles 
of CEDAW into its operations. 

(1) The CEDAW Task Force shall identify 
the City departments, programs, policies, and 
entities, to undergo the gender analysis and 
shall develop timelines for completion of the 
analyses and Action Plans. In the absence of 
Task Force action, the Commission shall make 
the selections. 
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(2) The Commission shall train the selected 
department, entity, policy or program staff to 
conduct its gender analysis and shall provide 
technical assistance to the entity throughout the 
gender analysis process and development of the 
Action Plan. 

(3) Each department or entity undergoing a 
gender analysis shall designate a management 
and/or executive level employee to serve as a 
liaison to the Commission and to coordinate the 
completion of the gender analysis. 

(4) Each department or entity undergoing a 
gender analysis shall provide a report on its 
gender analysis and its Action Plan to the CEDAW 
Task Force and the Commission, which shall 
review, analyze and comment on the report and 
forward it to the Board of Supervisors and the 
Mayor. 

(5) The Commission shall monitor the imple- 
mentation of each department or entity's Action 
Plan. 

(c) Five-year Citywide Action Plan. Pro- 
vided sufficient funds are available, the Commis- 
sion and the CEDAW Task Force shall jointly 
develop a five-year Cit5rwide Action Plan. The 
Citywide Action Plan shall address how to inte- 
grate human rights principles into the City's 
operations, how to further implement the local 
principles of CEDAW as described in Section 
12K.3, any and all deficiencies found in the 
gender analyses and the measures recommended 
to correct those deficiencies. The Commission 
and the CEDAW Task Force shall present the 
Action Plan to the Mayor and the Board of 
Supervisors on or before December 30, 2002. The 
Board of Supervisors Committee responsible for 
considering the City's budget shall hold a hear- 
ing to receive the Citywide Action Plan and 
public comment thereon. The Commission shall 
monitor the implementation of the Citywide Ac- 
tion Plan. (Formerly Sec. 12K.3; added by Ord. 
128-98, App. 4/13/98; renumbered and amended 
by Ord. 325-00, File No. 001920, App. 12/28/ 
2000) 

SEC. 12K.5. CEDAW TASK FORCE. 

(a) Establishment. A CEDAW Task Force 
is hereby established. The Task Force shall re- 
port to the Mayor, the Board of Supervisors and 



the Commission. The Commission shall provide 
Eidministrative support for the Task Force. The 
Task Force shall consist of 11 members. 

(b) Purpose. The Task Force is established 
to advise the Mayor, the Board of Supervisors 
£md the Commission about the local implemen- 
tation of CEDAW. 

(c) Powers and Duties. The Task Force 
shall have all powers and duties necessary to 
carry out the local implementation of CEDAW as 
described in Section 12K.4. 

(d) Membership and Organization. 

(1) The members of the Task Force shall be 
as follows: 

(A) The President of the Human Rights 
Commission or her or his designee; 

(B) A staff member from the Mayor's Office 
laiowledgeable about the City's budget, to be 
designated by the Mayor; 

(C) The head of the Department of Human 
Resources or her or his designee; 

(D) The President of the Board of Supervi- 
sors or her or his desigaee; 

(E) The President of the Commission or her 
or his designee; 

(F) Six members from the community to be 
appointed by the Commission, as follows: 

(i) Two representEitives shall work in the 
field of international human rights and be knowl- 
edgeable about CEDAW, 

(ii) One representative shall be knowledge- 
able about economic development, including em- 
ployment issues, 

(iii) One representative shall be knowledge- 
able about health care issues, 

(iv) One representative shall be knowledge- 
able about violence against women, and 

(v) One representative shall be knowledge- 
able about City unions ajid experienced in women's 
issues. 

(2) The Task Force shall convene by June 1, 
1998. 

(3) The Task Force shall expire on June 30, 
2003, unless its powers are renewed by the 
Board of Supervisors. ^AHien the Task Force ex- 
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pires, the Commission shall take on the leader- 
ship and responsibilities previously designated 
to the Task Force. 

(4) All appointed members of Task Force 
shall serve at the pleasure of their appointing 
authorities. The term of each community mem- 
ber of the CEDAW Task Force shall be for two 
years; provided however, that the initial mem- 
bers shall, by lot, classify their terms so that 
three members shall serve a two-year term and 
two members shall serve a three-year term. 
Subject to the expiration of the Task Force, their 
successors shall be appointed for a two-year 
term; provided, however, that any member may 
be reappointed for consecutive terms. 

(e) Alternate members. An alternate may 
be designated for each member. Ex officio mem- 
bers enumerated in Subsection (d)l(A) — (E) may 
designate a person to serve as her or his alter- 
nate. The Commission may appoint alternate 
members for those community members enumer- 
ated in Subsection (d)(1)(F). The term of office of 
the alternate shall be the same as that of the 
regular member. When the regular member is 
not present at the meeting of the Task Force, the 
alternate may act as the regular member and 
shall have all the rights, privileges, and respon- 
sibilities of the regular member. 

(f) Attendance requirement. The Presi- 
dent of the Commission, or her or his designee, 
shall monitor the attendance of the Task Force. 
In the event that any community member, enu- 
merated in Subsection (d)(1)(F), and her or his 
alternate miss three regularly scheduled meet- 
ings of the Task Force without the prior notice to 
the Task Force, the President or her or his 
designee shall certify in writing to the Commis- 
sion that the member and alternate have missed 
three meetings. On the date of such certification, 
the member and alternate shall be deemed to 
have resigned from the Task Force. The Presi- 
dent or her or his designee shall notify the 
Commission of the resignation and request the 
appointment of a new member and alternate. 
(Formerly Sec. 12K.4; added by Ord. 128-98, 
App. 4/13/98; renumbered and amended by Ord. 
325-00, File No. 001920, App. 12/28/2000; Ord. 
16-03, File No. 021853, App 2/7/2003) 



SEC. 12K.6. SUMMARY OF CEDAW. 

Article 1: Defines discrimination against 
women as any "distinction, exclusion, or restric- 
tion made on the basis of sex which has the effect 
or purpose of impairing or nullifjdng the recog- 
nition, enjoyment or exercise by women, irrespec- 
tive of marital status, on the basis of equality 
between men and women, of human rights or 
fundamental freedom in the political, economic, 
social, cultural, civil, or any other field." 

Article 2. Mandates concrete steps, imple- 
menting laws, policies and practices to eliminate 
discrimination against women and embody the 
principle of equality. 

Article 3. Requires action in all fields — civil, 
political, economic, social, and cultural — to ad- 
vance the human rights of women. 

Article 4. Permits affirmative action mea- 
sures to accelerate equality and eliminate dis- 
crimination. 

Article 5. Recognizes the role of culture and 
tradition, and calls for the elimination of sex role 
stereotyping. 

Article 6. Requires suppression of traffic in 
women and exploitation of prostitutes. 

Article 7. Mandates ending discrimination 
against women in political and public life. 

Article 8. Requires action to allow women to 
represent their governments internationally on 
an equal basis with men. 

Article 9. Mandates that women will have 
equal rights with men to acquire, change or 
retain their nationality and that of their chil- 
dren. 

Article 10. Obligates equal access to all fields 
of education and the elimination of stereotyped 
concepts of the roles of men and women. 

Article 11. Mandates the end of discrimina- 
tion in the field of employment and recognizes 
the right to work as a human right. 

Article 12. Requires steps to eliminate dis- 
crimination from the field of health care, includ- 
ing access to family planning. If necessary, these 
services must be free of charge. 
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Article 13. Requires that women be ensured 
equal access to family benefits, bank loans, credit, 
sports and cultural life. 

Article 14. Focuses on the particular prob- 
lems faced by rural women. 

Article 15. Guarantees equality before the 
law and equal access to administer property. 

Article 16. Requires steps to ensure equality 
in marriage and family relations. 

Article 17. Calls for the establishment of a 
committee to evaluate the progress of the imple- 
mentation of CEDAW. 

Articles 18 — 30. Set forth elements of the 
operation of the treaty. (Formerly Sec. 12K.5; 
added by Ord. 128-98, App. 4/13/98; renumbered 
by Ord. 325-00, File No. 001920, App. 12/28/ 
2000) 
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CHAPTER 12L: PUBLIC ACCESS TO RECORDS AND MEETINGS OF NONPROFIT 

ORGANIZATIONS 



Sec. 12L.1. Intent and Interpretation; Costs 

of Compliance. 
Sec. 12L.2. Contract Language Establishing 

Public Access to Nonprofit 

Organizations. 
Sec. 12L.3. Definitions. 
Sec. 12L.4. Public Access to Meetings. 
Sec. 12L.5. Public Access to Records. 
Sec. 12L.6. Community Representation. 
Sec. 12L.7. Compliance. 
Sec. 12L.8. Severability. 
Sec. 12L.9. City Undertaking Limited to 

Promotion of General Welfare. 

Sec. 12L.10. Effective Date. 



SEC. 12L.1. INTENT AND 
INTERPRETATION; COSTS OF 
COMPLIANCE. 

(a) The intent of this Chapter is to establish 
a policy wherein the City ensures that nonprofit 
organizations with which the City chooses to do 
business operate with the greatest possible open- 
ness and maintain the closest possible ties to 
communities they intend to serve. Nothing in 
this Chapter shall be construed to limit the level 
of openness and democracy in nonprofit organi- 
zations and any contracting nonprofit organiza- 
tion may establish policies that guarantee addi- 
tional openness to stakeholders. 

(b) This Chapter is intended to be cost- 
neutral in its effects upon nonprofit organiza- 
tions, and the requirements imposed by this 
Chapter shall be subject to that intent. This 
Chapter is not intended to impose obligations 
equal to those of governmental agencies upon 
nonprofit organizations doing business with the 
City. (Added by Ord. 198-98, App. 6/19/98) 



SEC. 12L.2. CONTRACT LANGUAGE 
ESTABLISHING PUBLIC ACCESS TO 
NONPROFIT ORGANIZATIONS. 

(a) Each contracting agency of the City or 
any department thereof, acting for or on behalf of 
the City, shall include in all contracts between it 
and any nonprofit orgginization which are sub- 
ject to this Chapter, provisions imposing the 
requirements set forth in Sections 12L.4 through 
12L.7, inclusive. 

(b) Each contracting agency of the City or 
any department thereof shall include in every 
invitation to submit proposals or requests for 
City-administered funding provisions requiring 
that any nonprofit organization submitting such 
a proposal or request provide information regard- 
ing its efforts to comply with this Chapter, and 
further include a summary stating, to the best of 
the nonprofit organization's knowledge, all com- 
plaints concerning the nonprofit organization 
filed with any contracting agency of the City or 
any department thereof under this Chapter in 
the preceding two years which that City agency 
or department has deemed to be substantiated 
and the disposition of each such complaint, or a 
statement that no such complaints have been 
filed in the preceding two years. 

(c) In furtherance of the purposes of this 
Chapter, the Controller, in consultation with the 
City Attorney, shall create the provisions de- 
scribed in Subsections (a) and (b), above, consis- 
tent with the provisions of this Chapter. (Added 
by Ord. 198-98, App. 6/19/98) 

SEC. 12L.3. DEFINITIONS. 

As used in this Chapter the following words 
and phrases shall have the meanings indicated 
herein: 

(a) "Board of Directors" shall mean the Board 
of Directors, the Board of Trustees, or other 
principal decision making body of any nonprofit 
organization. 
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(b) "City" shall mean the City and County of 
San Francisco. 

(c) "Contract" shall mean <in agreement (how- 
ever titled, including without limitation a memo- 
randum of understanding) to grant or otherwise 
provide funds to a nonprofit organization includ- 
ing funds from another governmental entity ad- 
ministered through the City or any City commis- 
sion, City board, City agency or City department, 
for such organization's operation, new or exist- 
ing programs, events, performances, capital im- 
provements, or for goods or services provided by 
or through such organization, to all or any por- 
tion of the public. "Contract" shall not include (1) 
an agreement to provide goods to the City pur- 
suant to bids or requests for proposals, where the 
City is the end user of the goods, or (2) an 
agreement to provide services or benefits to City 
employees and/or to their faruily members, de- 
pendents, or their other designated beneficia- 
ries. 

(d) "Cost-neutral" shall mean that a non- 
profit organization's reasonable costs of comply- 
ing with this Chapter (not including direct costs 
of duplication, or mailing costs, of financial docu- 
ments which are paid by a member of the public 
pursuant to Section 12L.5(a) herein) shall not 
exceed five hundred dollars per year. 

(e) "Nonprofit organization" shall mean any 
corporation formed pursuant to California Cor- 
porations Code Sections 5000 et seq. for any 
public or charitable purpose, and/or any organi- 
zation described within 26 USC Section 501(c), 
which receives a cumulative total per year of at 
least $250,000 in City-provided or City-adminis- 
tered funds. 

(f) "Designated public meeting" shall mean 
any regular or special meeting of the Board of 
Directors of a nonprofit organization which the 
Board of Directors designates as open to all 
members of the public pursuant to Section 
12L.4(a)(l) of this Chapter. (Added by Ord. 198- 
98, App. 6/19/98) 



SEC. 12L.4. PUBLIC ACCESS TO 
MEETINGS. 

(a) Meetings Open to the Public. Except 
as provided in Subsections (a)(2) or (a)(3), the 
following requirements shall be included in all 
City contracts with nonprofit organizations: 

(1) Each nonprofit organization shall desig- 
nate and hold at least two designated public 
meetings per year. Issues addressed by the Board 
of Directors at designated public meetings shall 
be of approximately the same general nature and 
significance to the nonprofit organization as is- 
sues typically addressed by the Board of Direc- 
tors at its other regular or special meetings. 
These issues may include adoption of the non- 
profit organization's budget, nomination of mem- 
bers of the organization's Board of Directors, and 
evaluation of the organization's contract(s) with 
the City. At least one designated public meeting 
the public shall have an opportunity to address 
the Board of Directors on membership on the 
Board of Directors and to propose candidates for 
membership on the Board of Directors as pro- 
vided in Section 12L.6(b). 

(2) Section 12L.4(a)(l) shall apply to the 
full extent allowed by State and federal law. 

(3) Section 12L.4(a)(l) shall not apply to 
nonprofit organizations engaged primarily in the 
provision of abortion counseling or services, do- 
mestic violence sheltering services, or suicide 
prevention counseling services. 

(b) Closed Meetings. The Board of Direc- 
tors may choose to close a portion of a designated 
public meeting: 

(1) When discussing any matters pertain- 
ing to the particular recipients of the nonprofit 
organization's goods or services or donors of 
in-kind or monetary contributions to the non- 
profit organization where the discussion would 
necessarily reveal the identity of clients or do- 
nors; 

(2) When discussing any matters pertain- 
ing to litigation; real estate negotiations; the 
appointment, employment, evaluation of perfor- 
mance, or dismissal of an employee of the non- 
profit organization; or labor negotiations in which 
the nonprofit organization is involved; when hear- 
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irig complaints or charges against an employee of 
the nonprofit organization; or when discussing 
attorney-client privileged information, or infor- 
mation which constitutes a trade secret; 

(3) Under any circumstances where admit- 
ting members of the public is prohibited by State 
or federal law; 

(4) Under any other circumstances where 
the Board of Supervisors has approved the clos- 
ing of a portion of a designated public meeting by 
the nonprofit organization. 

(c) Public Comment. 

(1) At every designated public meeting the 
public shall have an opportunity to directly ad- 
dress the Board of Directors on any item of 
interest to the public relating to the operations of 
or services provided by the nonprofit organiza- 
tion. 

(2) At any designated public meeting, the 
Board of Directors may adopt reasonable regula- 
tions to insure that the intent of this Section is 
carried out, provided that the Board of Directors 
allows for at least 30 minutes of public comment 
at each designated public meeting. 

(d) Notice. 

(1) Each nonprofit organization shall pro- 
vide the public with notice of each designated 
public meeting at least 30 days in advance of the 
meeting. 

(2) The Board of Directors shall cause a 
written notice of the date, time and location of 
each designated public meeting to be submitted 
to the Clerk of the Board of Supervisors who 
shall post the written notice where notices of 
meetings of the Board of Supervisors are posted, 
and to the San Francisco Main Library Govern- 
ment Information Center which shall post the 
written notice where notices of meetings of City 
boards and commissions are posted. In addition, 
upon inquiry by a member of the public, the 
nonprofit organization shall disclose the date, 
time and location of the designated public meet- 
ing. (Added by Ord. 198-98, App. 6/19/98) 



SEC. 12L.5. PUBLIC ACCESS TO 
RECORDS. 

(a) Disclosure of Financial Informa- 
tion. Subject to Section 12L.5.(c), each nonprofit 
organization shall maintain and make available 
for public inspection and copying a packet of 
financial information concerning the nonprofit 
organization. The packet shcdl include, at a mini- 
mum, (1) the nonprofit organization's most re- 
cent budget as already provided to the City in 
connection with the nonprofit organization's ap- 
plication for, or in connection with the review 
and/or renewal of, the nonprofit organization's 
contract, (2) its most recently filed State and 
federal tax returns except to the extent those 
returns are privileged, and (3) any financial 
audits of such organization performed by or for 
the City and any performance evaluations of 
such organization performed by or for the City 
pursuant to a contract between the City and the 
nonprofit organization, to the extent that such 
iinancial audits and performance evaluations (i) 
are in the nonprofit organization's possession, 
(ii) may be publicly disclosed under the terms of 
the contract between the City and the nonprofit 
organization, and (iii) relate to the nonprofit 
corporation's performance under its contract with 
the City within the last two years. A member of 
the public may request additional financial in- 
formation other than that described above, pur- 
suant to Section 12L.5(b) herein; however, the 
provision of such additional financial informa- 
tion by a nonprofit organization shall be volun- 
tary, not compulsory. Members of the public, 
upon giving ten days' notice to the nonprofit 
organization, shall be entitled to inspect the 
packet of financial information during the non- 
profit organization's re^^lar business hours or to 
receive a copy of the packet of information for 
which the nonprofit organization may recover 
from the member of the public the organization's 
direct costs of duplication. Notwithstanding the 
foregoing, a nonprofit organization described 
within Sections 12L.4(a)(3) herein may comply 
with Section 12L.5(a) herein by sending a copy of 
its financial information packet, by first class 
mail, with the costs of such mailing prepaid by 
the member of the public, to a member of the 
public who has requested such information. 
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(b) Dispute Resolution. A member of the 
public who requests additional financial informa- 
tion other than that described in Section 12L.5(a), 
above, or who has a complaint concerning a 
nonprofit organization's compliance or noncom- 
pliance with this Chapter, may submit that re- 
quest or complaint to the City agency or depart- 
ment which is a party to and/or which administers 
the nonprofit organization's contract. That City 
agency or department shall consider the request 
or complaint and shall recommend a resolution 
thereof in accordance with procedures estab- 
lished by that City agency or department. Fol- 
lowing such consideration and recommendation, 
the member of the public or the nonprofit orga- 
nization may seek an advisory opinion concern- 
ing the request or complaint from the Sunshine 
Ordinance Task Force, which that Task Force 
shall be authorized to provide; provided, how- 
ever, that failure to seek such an advisory opin- 
ion from the Sunshine Ordinance Task Force 
shall not prejudice the right of the member of the 
public and/or the nonprofit organization to ob- 
tain a review of the City agency or department's 
recommendation by the Board of Supervisors as 
provided herein. The member of the public or the 
nonprofit organization may request that the Board 
of Supervisors review the recommendation of the 
City agency or department, which review shall 
be conducted in accordance with procedures es- 
tablished by the Board of Supervisors, provided 
that such request is made in writing to the Clerk 
of the Board of Supervisors within ten days of 
the issuance of the City agency or department's 
recommendation or the Sunshine Ordinance Task 
Force's advisory opinion, whichever is later. Sub- 
ject to Section 12L.7. herein, the recommenda- 
tion of the City agency or department, or the 
determination of the Board of Supervisors, with 
respect to any request or complaint by a member 
of the public shall be nonbinding upon the non- 
profit organization. 

(c) Donor Confidentiality. No nonprofit 
organization shall be required to make available 
to the public any document which would reveal 
the identity of any of that nonprofit organization's 
donors or the amount or nature of any individual 
donations to that nonprofit organization. (Added 
by Ord. 198-98, App. 6/19/98) 



SEC. 12L.6. COMMUNITY 
REPRESENTATION. 

(a) It shall be the policy of the City that 
each nonprofit organization shall make good- 
faith efforts designed to promote the member- 
ship, on its Board of Directors, of at least one 
person who is a recipient of the goods or services 
of that nonprofit organization or of like goods or 
services provided by another nonprofit organiza- 
tion. 

(b) Each nonprofit organization shall seek 
candidates for appointment to its Board of Direc- 
tors who consume or receive its goods or services, 
or like goods or services provided by another 
nonprofit organization, and who are members of 
the class of persons intended to be benefited by 
the organization's activities or services. The non- 
profit organization shall seek these candidates 
by: 

(1) Giving notice of vacancies on its Board 
of Directors by means reasonably calculated to 
come to the attention of the recipients of the 
goods or services or type of goods or services 
provided by the nonprofit organization, which 
may include, but shall not be limited to, posting 
written notice of such vacancies in a location 
accessible to recipients of such goods or services. 

(2) Providing each member of the public the 
opportunity to propose him or herself or other 
member of the public for nomination for appoint- 
ment to the Board of Directors at least one of the 
designated public meeting per year or in writing; 
and 

(3) Providing members of the public the 
opportunity to comment on Board of Directors 
membership at least one of the designated public 
meetings per year. (Added by Ord. 198-98, App. 
6/19/98) 

SEC. 12L.7. COMPLIANCE. 

In the event that a nonprofit organization 
materially fails to comply with any contract 
provision required by this Chapter, the City 
agency or department which is a party to such 
contract shall consider such failure a material 
breach of the contract. The City agency or de- 
partment may, but is not required to, further 
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consider such material breach as grounds for 90 or more days following the effective date of 

terminating the contract or not renewing the this Chapter. (Added by Ord. 198-98, App. 6/19/ 

contract, partially or in its entirety. (Added by 98) 
Ord. 198-98, App. 6/19/98) 

SEC. 12L.8. SEVERABILITY. 

This Chapter shall be construed so as not to 
conflict with applicable federal or State laws, 
rules or regulations. Nothing in this Chapter 
shall authorize any City agency or department to 
impose any duties or obligations in conflict with 
limitations on municipal authority established 
by State or federal law at the time such agency or 
department action is taken. 

In the event that a court or agency of compe- 
tent jurisdiction holds that State or federal law 
invalidates any clause, sentence, paragraph or 
section of this Chapter or the application thereof 
to any person, or circumstances, it is the intent of 
the Board of Supervisors that the court or agency 
sever such clause, sentence, paragraph or sec- 
tion so that the remainder of this Chapter shall 
remain in effect. (Added by Ord. 198-98, App. 
6/19/98) 

SEC. 12L.9. CITY UNDERTAKING 
LIMITED TO PROMOTION OF GENERAL 
WELFARE. 

In undertaking the adoption and enforce- 
ment of this Chapter, the City and County is 
undertaking only to promote the general wel- 
fare. The City and County is not assuming, nor is 
it imposing on its officers and employees, an 
obligation for breach of which it is liable in 
money damages to any person who claims that 
such breach proximately caused injury. 

This Chapter does not create a legally en- 
forceable right by any member of the public 
against the City or a nonprofit organization. 
(Added by Ord. 198-98, App. 6/19/98) 

SEC. 12L.10. EFFECTIVE DATE. 

This Chapter shall not apply to any contract 
executed or amended before 90 days following 
the effective date of this Chapter. This Chapter 
shall apply to all contracts executed or amended 
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CHAPTER 12M: PROTECTION OF PRIVATE INFORMATION^ 



Sec. 12M.1. Definitions. 

Sec. 12M.2. Nondisclosure of Private 

Information. 
Sec. 12M.3. Enforcement. 
Sec. 12M.4. Contract Requirements. 
Sec. 12M.5. Exceptions. 
Sec. 12M.6. Preemption. 
Sec. 12M.7. Severability 
Sec. 12M.8. Amendment by the Board of 

Supervisors. 

SEC. 12M.1 DEFINITIONS. 

For the purposes of this Chapter, the follow- 
ing definitions shall apply to the terms use 
herein. 

(a) "City" shall mean the City and County of 
San Francisco. 

(b) "Contract" shall mean an agreement for 
goods or services, including without limitation 
agreements for public works or improvements, or 
grant agreements (1) to be purchased or pro- 
vided, at the expense of the City and County or to 
be paid out of moneys deposited in the treasury 
or out of trust moneys under the control of or 
collected by the City and County or (2) which 
grants the Contractor the right to receive rev- 
enues from sources other than the City based on 
its services under the agreement. 

(c) "Contractor" shall mean any person or 
persons, associations, cooperatives, firm, partner- 
ship, corporation, trustee, trustee in bankruptcy, 
receiver, or combination thereof, who submits a 
Bid or Proposal or enters into a Contract with 
the City and County. 

(d) "Contracting Department" shall mean 
the department that recommends or requests 
that a Contract be executed by the Office of 



Contract Administration, the Department of Pub- 
lic Works, or other department or public official 
authorized to execute the contract on the 
department's behalf. 

(e) "Private Information" shall mean any 
information that (1) could be used to identify an 
individual, including without limitation name, 
address, social securitj^ number, medical infor- 
mation, financial information, date and location 
of birth, and names of relative; or (2) the law 
forbids any person from disclosing. 

(f) "Subcontractor" shall mean any person 
or persons, association, cooperative, firm, part- 
nership, corporation, trustee, trustee in bank- 
ruptcy, receiver, or combination thereof, includ- 
ing without limitation any subcontractor, 
subconsultant or supplier at any tier, that has an 
arrangement or agreement, directly or indirectly, 
with a Contractor to perform any of Contractor's 
obligations under the Contract. (Added by Propo- 
sition D, 11/7/2006) 

SEC. 12M.2. NONDISCLOSURE OF 
PRIVATE INFORMATION. 

(a) The City shall not disclose Private Infor- 
jmation to any person or entity unless specifically 
authorized to do so by the subject individual or 
by Contract or where required by Federal or 
State law or judicial order, The City shall not 
enter into any Contract for the primary purpose 
of disclosing Private Information and shall not 
receive any compensation for the disclosure of 
Private Information. 

(b) No Contractor or Subcontractor who re- 
ceives Private Information from the City in the 
performance of a Contract may disclose that 
information to a Subcontractor or any other 
person or entity, unless the Contract authorizes 



^Editor's Note: 

Proposition D, approved November 7, 2006, repealed former Ch. 12M, in its entirety, and enacted provisions 
designated as a new Ch. 12M to read as herein set out. Former Ch. 12M was entitled, "Nondisclosure of Private 
Information. " 
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the disclosure, the Contractor has first received 
written approval from the Contracting Depart- 
ment to disclose the information, or the disclo- 
sure is expressly required by judicial order. The 
disclosure and the use of the information shall be 
in accordance with any conditions or restrictions 
stated in the Contract or the Contracting 
Department's approval and shall not be used 
except as necessary in the performance of the 
obligations under the Contract. The department 
head or the department head's designee shall 
sign any approvals of the Contracting Depart- 
ment. (Added by Proposition D, 11/7/2006) 

SEC. 12M.3. ENFORCEMENT. 

Any failure of a Contactor to comply with the 
requirements of Section 12M.2 of this Chapter 
shall be a material breach of the Contract. In 
such an event, in addition to any other remedies 
available to it under equity or law, the City may 
terminate the Contract, bring a false claim ac- 
tion against the Contractor pursuant to Chapter 
6 or Chapter 21 of the Administrative Code, or 
debar the Contractor. (Added by Proposition D, 
11/7/2006) 

SEC. 12M.4. CONTRACT 
REQUIREMENTS. 

All Contracts and amendments to Contracts 
entered into after ninety days after the effective 
date of this Chapter shall incorporate by refer- 
ence the provisions of Sections 12M.2 and 12M.3 
of this Chapter. (Added by Proposition D, 11/7/ 
2006) 



(b) When a Contract is for the purchase, 
sale, transfer or lease of any interest in real 
property or a license or permit for the use of real 
property (Added by Proposition D, 11/7/2006) 

SEC. 12M,6. PREEMPTION. 

Nothing in this Chapter shall be interpreted 
or applied so as to create any power or duty in 
conflict with any Federal or State law. (Added by 
Proposition D, 11/7/2006) 

SEC. 12M.7. SEVERABILITY. 

If any part or provision of this Chapter, or the 
application of this Chapter to any person or 
circumstance, is held invalid, the remainder of 
this Chapter, including the application of such 
part or provisions to other persons or circum- 
stances, shall not be affected by such holding and 
shall continue in full force and effect. To this end, 
the provisions of this Chapter are severable. 
(Added by Proposition D, 11/7/2006) 

SEC. 12M.8. AMENDMENT BY THE 
BOARD OF SUPERVISORS. 

The Board of Supervisors may amend this 
Chapter to ensure the protection of Private In- 
formation with a two-thirds vote. (Added by 
Proposition D, 11/7/2006) 



SEC. 12M.5. EXCEPTIONS. 

This Chapter shall not apply in the following 
circumstances: 

(a) When a Contract involves the expendi- 
ture of funds received by the City and County to 
the extent the application of the Chapter would 
violate or be inconsistent with the terms or 
conditions of the applicable grant agreement, 
subvention or agreement or the instructions of 
an authorized representative of any such agency 
with respect to any such grant agreement, sub- 
vention or agreement. 
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CHAPTER 12N: LESBIAN, GAY, BISEXUAL, 

TRANSGENDER, QUEER, AND QUESTIONING YOUTH: 

YOUTH SERVICES SENSITIVITY TRAINING 



Sec. 12N.1. Definitions. 

Sec. 12N.2. Contract Language Requiring 
Youth Service Providers to 
Provide Lesbian, Gay, Bisexual, 
and Transgender Sensitivity 
Training for Any Employee or 
Volunteer Who Has Direct 
Contact With Youth or Whose 
Work Directly Affects Youth. 

Sec. 12N.3. Requirement That City 

Departments Provide Lesbian, 
Gay, Bisexual, and Transgender 
Sensitivity Training for Any 
City Employee Who Has Direct 
Contact with Youth or Whose 
Work Directly Affects Youth. 

Sec. 12N.4. Effective Date. 

SEC. 12N.1. DEFINITIONS. 

As used in this Chapter the following words 
and phrases shall have the meanings indicated 
herein: 

(a) "City" shall mean the City and County of 
San Francisco. 

(b) "Contract" shall mean an agreement 
(however titled, including, without limitation, a 
memorandum of understanding) to grant or oth- 
erwise provide funds to an organization for youth 
services, including funds from another govern- 
mental entity administered through the City or 
any City commission, board, agency or depart- 
ment. "Contract" shall not include (1) an agree- 
ment to provide goods to the City pursuant to 
bids or requests for proposals, where the City is 
the end user of the goods or (2) an agreement to 
provide services or benefits to City employees 
and/or to their family members, dependents, or 
their other designated beneficiaries. 

(c) "Organization" shall mean any corpora- 
tion formed under California law for any private, 
public or charitable purpose, or any collabora- 



tive, which receives a cumulative total per year 
of at least $50,000 in City-provided or City- 
administered funds. 

(d) "Sensitivity training" shall mean any 
program provided from a list of providers whose 
programs have been reviewed and approved by a 
joint Human Rights Commission and Youth Com- 
mission committee and shall include, but is not 
limited to, training regarding issues faced by 
disabled, HIV positive, immigrant, persons of 
color, sexually abused, runaways from non- 
accepting households, and homeless lesbian, gay, 
bisexual, transgender, queer, and questioning 
youth. 

(e) "Youth Services" shall mean child care, 
including after school care; job readiness, train- 
ing, and placement; health, including mental 
health and substance abuse; social services; home- 
less prevention, housing or shelter programs or 
services; education; recreation; delinquency pre- 
vention; and library services programs directed 
at or designed to serve childi'en or youth between 
the ages often and eighteen years old, or older as 
defined by the organization. (Added by Ord. 
177-99, File No. 990546, App. 6/25/99) 

SEC. 12N.2. CONTRACT LANGUAGE 
REQUIRING YOUTH SERVICE 
PROVIDERS TO PROVIDE LESBIAN, 
GAY, BISEXUAL, AND TRANSGENDER 
SENSITIVITY TRAINING FOR ANY 
EMPLOYEE OR VOLUNTEER WHO HAS 
DIRECT CONTACT WITH YOUTH OR 
WHOSE WORK DIRECTLY AFFECTS 
YOUTH. 

(a) Each contracting agency of the City or 
any department thereof, acting for or on behalf of 
the City, shall include in every solicitation for 
youth services under the competitive contractor 
selection process, provisions requiring any orga- 
nization submitting such a proposal or request to 
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provide lesbian, gay, bisexual, and transgender 
sensitivity training for any employee or volun- 
teer who has direct contact with youth, or whose 
work directly affects youth as part of its proposal 
or request. 

(b) Each contracting agency of the City or 
any department thereof, acting for or on behalf of 
the City, shall include in all contracts between it 
and any organization that is subject to this 
Chapter a provision requiring lesbian, gay, bi- 
sexual, and transgender sensitivity training for 
any employee or volunteer who has direct con- 
tact with youth or whose work directly affects 
youth. The contract shall require the organiza- 
tion to conduct such a training on an annual 
basis, unless the contracting agency of the City 
or any department thereof requires more fre- 
quent trainings. The contract shall require the 
organization to provide documentation certifying 
to its Board of Directors and the City agency or 
department administering the contract that such 
a training was conducted and the requirements 
of the training were fulfilled on an annual basis. 

(c) In furtherance of the purposes of this 
Chapter, the Controller, in consultation with the 
City Attorney, shall create the provisions de- 
scribed in subsections (a) and (b) above, consis- 
tent with the provisions of this Chapter. 

(d) Each City department or agency admin- 
istering contracts with organizations providing 
youth services shall provide copies of the docu- 
mentation certifying that such trainings were 
conducted, as required in Chapter 12N of the 
San Francisco Administrative Code, to the Com- 
mission, if any, that oversees the sponsoring 
department or agency and the San Francisco 
Youth Commission. 

(e) Failure to comply with any provision 
required by this Chapter shall constitute a ma- 
terial breach of the contract and may be grounds 
for termination of the contract. Every City agency 
or department must report all contract breaches 
to the Human Rights Commission at their next 
regularly scheduled meeting. (Added by Ord. 
177-99, File No. 990546, App. 6/25/99) 



SEC. 12N.3. REQUIREMENT THAT CITY 
DEPARTMENTS PROVIDE LESBIAN, GAY, 
BISEXUAL, AND TRANSGENDER 
SENSITIVITY TRAINING FOR ANY CITY 
EMPLOYEE WHO HAS DIRECT CONTACT 
WITH YOUTH OR WHOSE WORK 
DIRECTLY AFFECTS YOUTH. 

Each City department shall provide lesbian, 
gay, bisexual, and transgender sensitivity train- 
ing for any employee who has direct contact with 
youth or whose work directly affects youth. (Added 
by Ord. 177-99, File No. 990546, App. 6/25/99) 

SEC. 12N.4. EFFECTIVE DATE. 

This Chapter shall not apply to any contract 
for which a solicitation was issued 90 days fol- 
lowing the effective date of this Chapter. This 
Chapter shall apply to all contracts for which a 
solicitation was issued more than 90 days follow- 
ing the effective date of this Chapter. (Added by 
Ord. 177-99, File No. 990546, App. 6/25/99) 
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CHAPTER 120: EARNED INCOME CREDIT INFORMATION 



Sec. 120.1. Definitions. 

Sec. 120.2. Required Contract Provisions. 

Sec. 120.3. Preemption. 

Sec. 120.4. Severability. 

SEC. 120.1. DEFINITIONS. 

As used in this Chapter the following capital- 
ized words and phrases shall have the following 
meanings: 

"City" shall mean the City and County of San 
Francisco. 

"Contract" shall mean a Prime Contract or a 
Subcontract. 

"Contract Amendment" shall mean an agree- 
ment pursuant to which a Contract entered into 
prior to the Effective Date is modified or supple- 
mented in order to: (i) extend the term; (ii) 
increase the total amount of pajmients due to a 
Contractor; or (iii) increase the scope of work or 
services to be performed by a Contractor. 

"Contractor" shall mean either (i) a Prime 
Contractor; or (ii) the person or entity that 
enters into a Subcontract with a Prime Contrac- 
tor. 

"Contracting Department" shall mean the 
department, office, commission or other City 
entity that enters into the applicable Contract on 
behalf of the City. 

"Effective Date" shall mean January 1, 2000. 

"EIC Forms" shall mean, at the time in 
question, any forms published by the Federal 
Internal Revenue Service for use in claiming all 
or any portion of the federal Earned Income 
Credit. For example, as of the Effective Date, 
such forms consist of IRS Form W-5 and IRS 
Schedule EIC. 

"EIC Limit" shall mean, at the time in ques- 
tion, the highest income limit under which a 
person (assuming the highest number of qualify- 
ing children) could be eligible for the federal 
p]arned Income Credit under federal laws, rules 



cind regulations. For example, as of the Effective 
Date, such highest income limit is $30,580 per 
3^ear. 

"Eligible Employee" shall mean any em- 
ployee of Contractor who is paid at a rate that, on 
an annualized basis, is not g;reater than the EIC 
Limit. 

"Prime Contract" shall mean (a) either an 
agreement pursuant to which the City obtains 
public works or improvements or goods or ser- 
vices, at the City's expense or from trust funds 
under the control of the City; or (b) an agreement 
pursuant to which the City grants funds to a 
third party, at the City's expense or from trust 
liinds under the control of the City. Notwithstand- 
ing the foregoing, the term "Prime Contract" 
shall exclude (i) agreements entered into prior to 
the Effective Date (unless and until a Contract 
i\mendment is entered into); (ii) agreements 
entered into after the Effective Date (unless and 
until a Contract Amendment is entered into) 
pursuant to bid packages or requests for propos- 
als advertised and made available to the public 
prior to the Effective Date, which bid packages or 
requests for proposals were not amended on or 
after the Effective Date; and (iii) agreements 
with a Contractor that is a public entity. 

"Prime Contractor" shall mean the person or 
entity that enters into a Prime Contract with the 
City 

"Subcontract" shall mean an agreement pur- 
suant to which a Prime Contractor obtains from 
a third party goods, seirvices or labor to be used 
in the fulfillment of the Prime Contractor's du- 
ties under the applicable Prime Contract. (Added 
by Ord. 245-99, File No. 991107, App. 9/30/99) 

SEC. 120.2. REQUIRED CONTRACT 
PROVISIONS. 

Every Contract or Contract Amendment en- 
tered into on or after the Effective Date shall 
provide as follows: 

(a) Contractor shall provide the EIC Forms 
to each Eligible Employee at each of the follow- 
ing times: (i) within thirty (30) days following the 



2129 



Sec. 120.2. San Francisco - Administrative Code 2130 

date on which the appUcable Contract or Con- 
tract Amendment becomes effective (unless Con- 
tractor has already provided such EIC Forms at 
least once during the calendar year in question); 
(ii) promptly after any Eligible Employee is hired 
by Contractor; and (iii) annually between Janu- 
ary 1 and January 31 of each calendar year 
during the term of the Contract. 

(b) Failure to comply with the foregoing 
requirement shall constitute a material breach 
by Contractor of the terms of the Contract. 

(c) If within thirty (30) days after the Con- 
tractor receives written notice of such a breach, 
Contractor fails to cure such breach or, if such 
breach cannot reasonably be cured within such 
period of thirty (30) days. Contractor fails to 
commence efforts to cure within such period, or 
thereafter fails to diligently pursue such cure to 
completion, the City may pursue any rights or 
remedies available under the terms of the Con- 
tract or under applicable law. (Added by Ord. 
245-99, File No. 991107, App. 9/30/99) 

SEC. 120.3. PREEMPTION. 

Nothing in this Chapter shall be interpreted 
or applied so as to create any power or duty in 
conflict with any federal or State law. (Added by 
Ord. 245-99, File No. 991107, App. 9/30/99) 

SEC. 120.4. SEVERABILITY. 

If any part or provision of this Chapter, or the 
application of this Chapter to any person or 
circumstance, is held invalid, the remainder of 
this Chapter, including the application of such 
part or provisions to other persons or circum- 
stances, shall not be affected by such a holding 
and shall continue in full force and effect. To this 
end, the provisions of this Chapter are severable. 
(Added by Ord. 245-99, File No. 991107, App. 
9/30/99) 
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CHAPTER 12P: MINIMUM COMPENSATION 



Sec. 12P.1. Title. 

Sec. 12P.2. Definitions. 

Sec. 12P.3. Minimum Compensation 

Components. 
Sec. 12P.4. San Francisco International 

Airport. 
Sec. 12P.5. Contract Requirements. 
Sec. 12P5.1. Additional Contract 

Requirements. 
Sec. 12P.6. Administration and 

Enforcement. 
Sec. 12P.7. Waivers by the Agency. 
Sec. 12P.8. Additional Waivers by the 

Agency — Nonprofit 

Corporations. 
Sec. 12P.9. Special Waiver by the PubUc 

Utilities Commission. 

Sec. 12P.10. Waiver Through Collective 

Bargaining. 
Sec. 12P11. City Departments to Cooperate 

with Agency. 
Sec. 12P.12. Relationship to Other 

Requirements. 
Sec. 12P.13. Report by Airport Director. 
Sec. 12P.14. Preemption. 
Sec. 12P15. Effective Date. 
Sec. 12P.16. Severability 

SEC. 12P.1. TITLE. 

This Chapter shall be known as the "Mini- 
mum Compensation Ordinance." (Added by Ord. 
216-00, File No. 001272, App. 8/9/2000) 

SEC. 12P.2. DEFINITIONS. 

As used in this Chapter the following capital- 
ized terms shall have the following meanings: 

(a) "Agency" shall mean the Office of Labor 
Standards Enforcement. 

(b) "City" shall mean the City and County of 
San Francisco. 



(c) "Consumer Price Index" or "CPI" shall 
mean the Consumer Price Index for urban wage 
earners and clerical workers for the San Frgincisco- 
Oakland-San Jose metropolitan statistical area. 

(d) "Contract" shall mean an agreement or 
portion of an agreement that provides for ser- 
vices to be purchased at the expense of the City 
or out of trust funds established by Charter, 
ordinance or Memorandum of Understanding 
("MOU"). The term "Contract" shall include, with- 
out limitation. Included Subcontracts and agree- 
ments such as grant agreements, pursuant to 
which agreements the City grants funds to a 
Contractor for services (including, without limi- 
tation, cultural activities, performances or exhi- 
bitions) to be rendered to all or any portion of the 
public rather than to City government. 

(e) Notwithstanding the foregoing, the term 
"Contract" shall exclude: 

(1) Excluded Subcontracts; 

(2)(A) Any agreement with a Contractor that, 
together with the Employees of any Included 
Subcontractor and of any entity that is owned or 
controlled by the Contractor or which owns or 
controls the Contractor, would have twenty (20) 
or fewer Employees; 

(B) Notwithstanding subsection (e)(2)(A), for 
every Contract and Contract Amendment en- 
tered into on or after the Effective Date of the 
.Amendment, the term "Contract" shall exclude 
any agreement with a Contractor that, together 
with the Employees of any Included Subcontrac- 
tor and of any entity that is owned or controlled 
by the Contractor or which owns or controls the 
Contractor, would have five (5) or fewer Employ- 
ees; 

(3) Agreements for the purchase or lease of 
goods or for guarantees, warranties, shipping, 
delivery or initial instsdlation of such goods; 

(4) Agreements entered into pursuant to 
settlement of legal proceedings; 
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(5) Agreements for urgent or specialized 
litigation requirements where the City Attorney's 
Office finds that it would be in the best interests 
of the City not to include the requirements of this 
Chapter; 

(6)(A) Agreements with any person or en- 
tity in which the cumulative amount of compen- 
sation payable to such person or entity under all 
agreements with a Contracting Department is 
less than twenty-five thousand dollars 
($25,000.00), or fifly thousand dollars ($50,000.00) 
in the case of Nonprofit Coi'p orations, in any 
fiscal year, provided that the agreement in ques- 
tion shall be deemed a Contract on and after the 
effective date of any instrument which causes 
such cumulative compensation under all agree- 
ments with a Contracting Department to exceed 
twenty-five thousand dollars ($25,000), or fifty 
thousand dollars ($50,000.00) in the case of 
Nonprofit Corporations; 

(B) Notwithstanding the provisions of sub- 
section (e)(6)(A) for every Contract and Contract 
Amendment entered into on or after the Effec- 
tive Date of the Amendment, the term "Contract" 
shall exclude Agreements with any person or 
entity in which the cumulative amount of com- 
pensation payable to such person or entity under 
all agreements with a Contracting Department 
is less than twenty-five thousand dollars ($25,000) 
in any fiscal year, provided that the agreement 
in question shall be deemed a Contract on and 
after the effective date of any instrument which 
causes such cumulative compensation under all 
agreements with a Contracting Department to 
exceed twenty-five thousand dollars ($25,000); 

(7) Agreements for the investment, manage- 
ment or use of trust assets where compliance 
with this Chapter would violate the fiduciary 
duties of the trustee; 

(8) Agreements entered into prior to the 
Effective Date (unless and until a Contract Amend- 
ment is entered into); 

(9) Agreements entered into after the Effec- 
tive Date (unless and until a Contract Amend- 
ment is entered into) pursuant to, and within the 
scope of, bid packages or requests for proposals 
advertised and made available to the public prior 



to the Effective Date, which bid packages or 
requests for proposals were not amended on or 
after the Effective Date; 

(10) Agreements involving the expenditure 
by the City of grant or special funds (A) to the 
extent the application of this Chapter would 
violate or be inconsistent with the terms or 
conditions of the applicable grant agreement, or 
with the rules, regulations or instructions of the 
public agency administering such grant agree- 
ment, which terms or conditions or rules, regu- 
lations or instructions provide for compensation 
lower than the Minimum Compensation, pro- 
vided, however, that this subsection (A) shall not 
apply to terms or conditions of a grant agree- 
ment from the State of California that violates or 
is inconsistent with California Labor Code Sec- 
tion 1205(c), and/or (B) to the extent that appli- 
cation of this Chapter would require the City to 
use General Fund monies to supplement the 
grants, special funds or other non-General Fund 
revenues to maintain the current level of ser- 
vices; 

(11) Agreements with a Contractor that is a 
public entity whose jurisdictional boundaries are 
not coterminous with those of the City; 

(12) Agreements for employee benefits to be 
provided to City employees, where the Director 
of Human Resources finds that no entity is 
willing to comply with this Chapter and is ca- 
pable of providing the required employee ben- 
efits; 

(13) Agreements that require the Contrac- 
tor to pay no less than the "prevailing rate of 
wage" in accordance with Section A7.204 of Ap- 
pendix A to the City's Charter or any provision of 
the San Francisco Administrative Code, but only 
to the extent (A) each Covered Employee is 
covered by such requirement, and (B) such pre- 
vailing rate of wage is not less than the gross 
hourly compensation required under Section 
12P.3(a)(i) of this Chapter; 

(14) Agreements for the investment of City 
monies where the Treasurer finds that requiring 
compliance with this Chapter will violate the 
Treasurer's fiduciary duties and for the invest- 
ment of retirement, health or other funds held in 
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trust pursuant to Charter, statute, ordinance or 
MOU where the official or officials responsible 
for investing or managing such funds finds that 
requiring compliance with this Chapter will vio- 
late their fiduciary duties; 

(15) Agreements made in connection with 
loans or grants under which the City, as creditor 
or grantor, is providing funds to be used by the 
debtor or grantee to: 

(A) Acquire an interest in real property on 
which residential improvements for low- or mod- 
erate-income households will be constructed; 

(B) Construct improvements owned or leased 
by the debtor or grantee, on condition that resi- 
dents of the improvements qualify as low- or 
moderate-income households; or 

(C) Rehabilitate improvements owned or 
leased by the debtor or grantee; and 

(16) Agreements (including, without limita- 
tion, any lease, concession, franchise or ease- 
ment agreement) for the exclusive use of real 
property owned by the City or of which the City 
has exclusive use, other than agreements for the 
use of airport property as set forth in Section 
12P.4. 

(f) "Contract Amendment" shall mean the 
modification of a Contract in order to: (1) extend 
the term; (2) modify the total amount of pay- 
ments due from the City under a Contract; (3) 
modify the scope of services to be performed by a 
Contractor; or (4) expand or relocate the pre- 
mises covered under an airport property con- 
tract. The term does not include construction 
change orders. 

(g) "Contracting Department" shall mean 
the City department, office, commission or other 
City entity which enters into the applicable 
Contract on behalf of the City. 

(h) "Contractor" shall mean either: 

(1) The person or entity that enters into a 
Services Contract with the City; or 

(2) In the case of an Included Subcontract, 
the subcontractor who enters into the included 
Subcontract with the Contractor. 



(i) "Covered Employee" shall mean: 

(1) An Employee of a Contractor who, dur- 
ing the applicable Pay Period, performs at least 
four (4) hours per week during the Pay Period of 
work funded (in whole or in part) under the 
applicable Contract or on the project funded 
under the applicable Contract: 

(A) Within the geographic boundaries of the 
City; 

(B) On real property owned or controlled by 
the City, but outside the geographic boundaries 
of the City; or 

(C) Elsewhere in the United States, but 
only if such related work performed elsewhere 
within the United States consists of at least ten 
(10) hours per each work week during the Pay 
Period in question. 

(2) Notwithstanding the provisions of sub- 
section (i)(l), for everj^ Contract and Contract 
^\mendment entered into on or after the Effec- 
tive Date of the Amendment the term "Covered 
Employee" shall include an Employee of a Con- 
tractor who works elsewhere in the United States 
and who, during the applicable Pay Period, per- 
forms at least four (4) hours per week of work 
funded (in whole or in part) under the applicable 
Contract or to on the project funded under the 
applicable Contractor. 

(3) Employees of the In-Home Supportive 
Services Public Authority shall be covered em- 
ployees as designated in Section 70.11 of this 
Code. 

(4) Notwithstanding the foregoing, the term 
"Covered Employee" shall exclude the following 
Employees of a Contractor that is a Nonprofit 
Corporation: 

(A) Any Employee who is under the age of 
eighteen (18) and is claimed as a dependent for 
federal income tax purposes and is employed as 
an after-school or summer Employee; or em- 
ployed as a trainee in a bona fide training 
program consistent with Federal law, which train- 
ing program enables the Employee to advance 
into a permanent position; provided, however, 
these exemptions only apply when the Employee 
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does not replace, displace or lower the wage or 
benefits of any existing position or Employee; 
and, 

(B) Any disabled Employee of a Contractor, 
which disabled Employee: is covered by a current 
sub-minimum wage certificate issued to the Con- 
tractor by the U.S. Department of Labor; or 
would be covered by such a certificate but for the 
fact that the Contractor is paying a wage equal 
to or higher than the minimum wage. 

(5) For every Contract and Contract Amend- 
ment entered into on or after the Effective Date 
of the Amendment, the term "Covered Em- 
ployee" shall include an Employee of a Contrac- 
tor who also participates in the CalWorks Pro- 
gram, or any similar successor program, who 
during the applicable Pay Period performs any 
welfare-to-work activities considered "employ- 
ment" under the Fair Labor Standards Act (29 
U.S.C. §§ 201 et. seq.) and any applicable United 
States Department of Labor regulations or guide- 
line, funded (in whole or in part) under the 
applicable Contract or on the project funded 
under the applicable Contract; provided, how- 
ever, that the hourly rate of pajmient for these 
Covered Employees shall be set by the Executive 
Director of the Department of Human Services 
at the maximum rate that is in conformance with 
CalWorks eligibility criteria so that these Cov- 
ered Employees maintain CalWorks eligibility. 
Prior to June 1 of each year, the Executive 
Director shall provide such rate to the Office of 
Labor Standards Enforcement for publication. 
This amount shall be adjusted yearly, as neces- 
sary, to reflect any changes in federal or state 
law governing CalWorks eligibility. 

(j) "Effective Date" shall mean the appli- 
cable effective date specified in Section 12P.15 of 
this Chapter. 

(k) "Effective Date of the iVmendment" shall 
mean the date thirty (30) days after adoption of 
the amendment to this Ordinance introduced on 
June 19, 2007. 

(1) "Employee" shall mean any person who 
is employed by a Contractor, including part-time 
and temporary employees. 



(m) "Excluded Subcontract" shall mean any 
agreement or portion of an agreement between a 
Contractor and a person or entity who is not an 
Employee of such Contractor, which agreement 
or portion of an agreement relates to a Contract 
but is not an Included Subcontract. The term 
"Excluded Contract" shall include, without limi- 
tation, an agreement pursuant to which a Con- 
tractor obtains from such a person or entity 
goods to be used in the fulfillment of the 
Contractor's duties under the applicable Con- 
tract. The term shall also include agreements 
(including, without limitation, any lease, conces- 
sion, franchise or easement agreement) for the 
exclusive use of real property owned by the City 
or of which the City has exclusive use, other than 
agreements for the use of airport property as set 
forth in Section 12P.4. 

(n) "Included Subcontract" shall mean an 
agreement or portion of an agreement between a 
Contractor and a person or entity who is not an 
Employee of such Contractor, pursuant to which 
such person or entity: (1) agrees to assist a 
Contractor in performing a Contract; or (2) agrees 
to assist a Contractor with a project funded by 
grant monies conveyed to the Contractor under 
the applicable Contract. An agreement to assist 
a Contractor shall mean an agreement to per- 
form all or a portion of a component of the 
services covered by the Contract with the City. 

(o) "Minimum Compensation" shall mean 
each of the components required under Section 
12P3. of this Chapter. 

(p) "Nonprofit Corporation" shall mean a 
nonprofit corporation, duly organized, validly 
existing and in good standing under the laws of 
the jurisdiction of its incorporation and (if a 
foreign corporation) in good standing under the 
laws of the State of California, which corporation 
has established and maintains valid nonprofit 
status under Section 501(c)(3) of the United 
States Internal Revenue Code of 1986, as 
amended, and all rules and regulations promul- 
gated under such Section. 

(q) "Pay Period" shall mean the applicable 
Contractor's regular pay period. 



Supp. No. 11, September/October 2007 



2143 



Minimum Compensation 



Sec. 12P.3. 



(r) "Projected shortfall" shall mean that the 
Joint Report prepared by the Mayor, the Board's 
Budget Analyst, and the Controller pursuant to 
Section 3.6 of this Code has projected a shortfall 
for the upcoming fiscal year of 1% or more of 
total General fund uses. (Added by Ord. 216-00, 
File No. 001272, App. 8/9/2000; Ord. 212-07, File 
No. 070921, App. 9/14/2007) 

SEC. 12P.3. MINIMUM COMPENSATION 
COMPONENTS. 

(a) Minimum Compensation shall consist of 
each of the following: 

(1) 

(A)(i) Hourly gross compensation in the 
amount of nine dollars ($9.00) per hour. 

(ii) In no less than twelve (12) nor more 
than eighteen (18) months from the Effective 
Date, the City shall increase the hourly gross 
compensation to ten dollars ($10.00) per hour; 
provided, however, that in the case of Nonprofit 
Corporations and public entities, this adjust- 
ment shall only be made if the Joint Report 
issued by the Controller, Mayor's Budget Office, 
and Budget Analyst, pursuant to San Francisco 
Administrative Code Section 3.6, finds that the 
City has sufficient funds to pay the anticipated 
costs of the adjustment. A finding of "sufficient 
funds" shall mean that the City will not be 
required to reduce services in order to pay the 
anticipated costs of the adjustment. 

(iii) For each of the next three (3) years 
after the adjustment provided in Subsection (a)(ii) 
is made, at annual intervals, the City shall make 
an additional adjustment of two and one-half 
(2.5) percent. 

(B) For Contracts and Contract Amend- 
ments with parties other than Nonprofit Corpo- 
rations or public entities entered into on or after 
the Effective Date of the Amendment, hourly 
gross compensation in the amount of ten dollars 
and seventy-seven cents ($10.77). In order to 
prevent inflation from eroding the value of this 
rate, on January 1, 2008, the ten dollars and 
seventy-seven cent ($10.77) rate shall increase 
by an amount corresponding to the prior year's 
increase, if any, in the CPI. Annually thereafter 



on the first of January, the hourly gross compen- 
sation in effect for the prior calendar year shall 
increase by an amount corresponding to any 
prior year's increase in the CPI. 

(C)(i) For Contracts and Contract Amend- 
ments with Nonprofit Corporations and public 
entities entered into on or after the Effective 
Date of the Amendment, hourly gross compensa- 
tion in the amount of ten dollars and seventy- 
seven cents ($10.77). It shall be the policy of the 
City to endeavor to maintain the hourly gross 
compensation for Contracts with Nonprofit Cor- 
porations and public entities equal to the rate 
that applies to for-profit Contractors. As such, 
this ten dollars and seventy-seven cent ($10.77) 
rate shall increase by an amount corresponding 
to the prior year's increase, if any, in the CPI. 
These CPI adjustments shall be made on Janu- 
ary 1, 2008 and every January 1 thereafter. 
Notwithstanding the provisions of this Subsec- 
tion, when the Joint Report shows a projected 
shortfall, there shall be no automatic CPI in- 
crease in hourly gross compensation for Non- 
profit Corporations and public entities as other- 
wise provided in this Subsection and the Mayor 
and the Board of Supervisors shall follow the 
procedures set forth in Subsections (C)(ii) and 
(iii). 

(ii) YEARS WITH PROJECTED BUDGET 
SHORTFALL. When submitting the annual pro- 
posed budget to the Board of Supervisors for any 
upcoming fiscal year in which there is a pro- 
jected shortfall, the Mayor shall transmit a writ- 
ten report to the Clerk and to each member of the 
Board of Supervisors stating whether the pro- 
posed budget contains funding to pay all of the 
costs of the projected CPI increase for Nonprofit 
Corporations and public entities for the upcom- 
ing fiscal year, as well as for any prior fiscal 
years for which the Agency has granted a waiver. 
If the proposed budget does not contain sufficient 
funding for all of such costs, the report shall 
state the extent to which any portion of the CPI 
increase has been funded in the proposed budget 
and, in addition, shall set forth the basis for the 
Mayor's determination that no alternative fund- 
ing sources or prudent reductions in City ex- 
penses were available to enable the City to pay 
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the additional costs of the CPI increase for the 
upcoming fiscal year, and for any prior fiscal 
years for which the Agency has granted a waiver, 
without jeopardizing City operations. 

(iii) When the Mayor has transmitted a 
report to the members of the Board providing 
notice that the proposed budget does not contain 
sufficient funding to pay the additional costs of 
the CPI increase for the upcoming fiscal year for 
Nonprofit Corporations and public entities and 
for any prior fiscal years for which the Agency 
has granted a waiver, the Budget and Finance 
Committee of the Board (or any successor com- 
mittee as determined by the President of the 
Board) shall hold a hearing before adoption of 
the budget to consider the report and whether 
there are alternative funding sources or prudent 
reductions in City expenses available to enable 
the City to pay the additional costs of the CPI 
increase for the upcoming fiscal year, and for any 
prior fiscal year for which the Agency has granted 
a waiver, without jeopardizing City operations. 
The Board may amend the budget to provide full 
or partial funding for the CPI increase(s). 

(iv) The hourly gross compensation for Non- 
profit Corporations and public entities for the 
upcoming calendar year following the adoption 
of the budget shall be the rate required in the 
current calendar year, plus the amount of any 
CPI increase provided for in the budget. This 
rate shall apply notwithstanding the failure of 
the Mayor to make the report or the Board to 
conduct the hearing required by Subsection (C)(ii) 
and (iii). The Agency shall provide notice of the 
amount of hourly gross compensation for Non- 
profit Corporations and public entities on the 
Agency's website. Except for those years in which 
the budget has sufficient funds to bring the rate 
for Nonprofit Corporations and public entities 
into parity with rate for for-profits, the Agency 
shall grant a blanket waiver applicable to all 
contracts with Nonprofit Corporations and pub- 
lic entities, which waiver shall authorize pay- 
ment under such contract of hourly gross com- 
pensation that reflects either no CPI increase or 
only such increase as is covered by the budget. 
The Controller's Office shall provide notice to all 



City departments of the hourly gross compensa- 
tion for Nonprofit Corporations and public enti- 
ties as determined by the Agency. 

(v) Years with no one (1) percent projected 
budget shortfall. As provided in Subsection 
(a)(l)(C)(i), the hourly gross compensation for 
Nonprofit Corporations and public entities shall 
be adjusted in any year in which there is no 
projected budget shortfall by an amount corre- 
sponding to the prior year's increase, if any, in 
the CPI. When submitting the annual proposed 
budget to the Board of Supervisors for any up- 
coming fiscal year in which there is no projected 
shortfall but there is disparity between the rate 
for for-profit entities and for Nonprofit Corpora- 
tions and public entities, the Mayor shall trans- 
mit a written report to the Clerk and to each 
member of the Board of Supervisors stating 
whether the proposed budget contains sufficient 
funding to bring the hourly gross compensation 
for Nonprofit Corporations and public entities 
into parity with the amount applicable to for- 
profit entities under Section (a)(1)(B), 

(vi) When the Mayor has transmitted a 
report to the members of the Board providing 
notice that the proposed budget does not contain 
sufficient funding to bring the hourly gross com- 
pensation for Nonprofit Corporations and public 
entities into parity with the amount applicable 
to for-profit entities, the Budget and Finance 
Committee of the Board (or any successor com- 
mittee as determined by the President of the 
Board) shall hold a hearing before adoption of 
the budget to consider the report. The Board may 
amend the budget to provide full or partial 
funding toward such parity. If additional funds 
are provided in the budget to obtain such parity 
or to bring Nonprofit Corporation and public 
entities closer to such parity, the hourly gross 
compensation for such entities shall increase to 
the extent provided in the budget and the Agency 
shall provide notice of the amount of hourly gross 
compensation on the Agency's website. 

(2) Compensated time off (at the compensa- 
tion rates specified in subsections (a)(1) of this 
Section) in an hourly amount that, on an annu- 
alized basis for a full-time employee, equals 
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twelve (12) days per year. Such time off shall vest 
with the Covered Employee at the end of the 
applicable Pay Period and may be used, for sick 
leave, vacation or personal necessity. Notwith- 
standing the foregoing, if a Contractor reason- 
ably determines, in good faith, that the Contrac- 
tor cannot comply with this requirement for 
compensated time off, the Contractor shall pro- 
vide the Covered Employee with a cash equiva- 
lent of such compensated time off. 

(3) Uncompensated time off in an hourly 
amount that, on an annualized basis for a full- 
time employee, equals ten (10) days per year. 
Such time off shall vest with the Covered Em- 
ployee at the end of the applicable Pay Period 
and may be used, at the option of the Covered 
Employee, for sick leave for the illness of the 
Covered Employee or such Covered Employee's 
spouse, domestic partner, child, parent, sibling, 
grandparent or grandchild. 

(b) By December 1 of each year, the Agency 
shall make available at its office and on its 
website the hourly rates required by this Sec- 
tion. 

(c) When preparing proposed budgets and 
requests for supplemental appropriations for con- 
tract services. City departments that regularly 
enter into agreements for the provision of ser- 
vices by nonprofit corporations shall transmit 
with their proposal a written confirmation that 
the department has considered in its calcula- 
tions the costs that the nonprofit corporations 
calculate that they will incur in complying with 
the Minimum Compensation Ordinance. 

(d) Subject to the budgetary and fiscal pro- 
visions of the Charter, it shall be the policy of the 
City to ensure sufficient funding to prevent a 
reduction in the services to the community pro- 
vided by Nonprofit Corporations and public en- 
tities. (Added by Ord. 216-00, File No. 001272, 
App. 8/9/2000; Ord. 212-07, File No. 070921, 
App. 9/14/2007) 

SEC. 12P.4. SAN FRANCISCO 
INTERNATIONAL AIRPORT. 

The requirements of this Chapter shall apply- 
to a written agreement (including, without limi- 



tation, any lease, concession, franchise or ease- 
ment agreement) for the exclusive use of real 
property that is owned by the City or of which 
the City has exclusive use, if such property is 
under the jurisdiction of the San Francisco Air- 
port Commission and the term of the agreement 
exceeds twenty-nine (29) days in any calendar 
5''ear, whether by single or cumulative instru- 
ments. If cumulative instruments cause the term 
of the agreement to exceed twenty-nine (29) 
days, the agreement in question shall be subject 
to this Article only on and after the effective date 
of the instrument which causes the term to 
exceed twenty-nine (29) days. The requirements 
of this Chapter shall also apply to (i) any sub- 
lease or other agreement allowing other parties 
the exclusive right to occupy or use all or any 
portion of the property covered by the agreement 
and (ii) any agreement between a tenant or 
subtenant and any other person or entity to 
perform services on the airport property. Con- 
tractors who have agreements covered by this 
Section shall comply v/ith the requirements of 
this Chapter insofar as they have "Covered Em- 
ployees." For purposes of this Section, "Covered 
Employee" shall mean an employee who provides 
at least ten (10) hours of work on the property 
that is the subject of the agreement in a two- 
week Pay Period, adjusted proportionately if the 
Pay Period is other than two (2) weeks. Notwith- 
standing the provisions of this Section, all ex- 
emptions and waivers from the requirements of 
this Chapter that apply to Contracts shall also 
apply to agreements for the use of airport prop- 
erty described in this Section, except that the 
exemption in Section 12P.2(e)(16) does not apply 
to agreements for the use of real property owned 
by the City or of which the City has exclusive use 
if the property is under the jurisdiction of the 
San Francisco Airport Coramission. Except as 
otherwise specifically provided, all requirements 
of this Chapter, and the monitoring and enforce- 
ment mechanisms provided in this Chapter, shall 
apply to agreements covered by this Section. 
(Added by Ord. 216-00, File No. 001272, App. 
8/9/2000; Ord. 212-07, File No. 070921, App. 
9/14/2007) 
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SEC. 12P.5. CONTRACT 
REQUIREMENTS. 

Every Contract or Contract Amendment en- 
tered into on or after the Effective Date shall 
provide as follows: 

(a) For each hour worked by a Covered 
Employee during each Pay Period during the 
term of the Contract (as such term may be 
extended from time to time), Contractor shall 
provide to such Covered Employee no less than 
the Minimum Compensation as required in this 
Chapter. 

(b) Failure to comply with the foregoing 
requirement shall constitute a material breach 
by Contractor of the terms of the Contract. Such 
failure shall be determined by the City in its sole 
discretion. 

(c) If, within thirty (30) days after the Con- 
tractor receives written notice of such a breach. 
Contractor fails to cure such breach or, if such 
breach cannot reasonably be cured within such 
period of thirty (30) days. Contractor fails to 
commence efforts to cure within such period, or 
thereafter fails diligently to pursue such cure to 
completion, the City shall have the right to 
pursue any rights or remedies available under 
the terms of the Contract or under applicable 
law. 

(d) The Contractor shall not discharge, re- 
duce in compensation, or othei'wise discriminate 
against any Employee for complaining to the 
City with regard to the employer's compliance or 
anticipated compliance with this Chapter, for 
opposing any practice proscribed by this Chap- 
ter, for participating in proceedings related to 
this Chapter, or for seeking to assert or enforce 
any rights under this Chapter by any lawful 
means. 

(e) The Contractor represents and warrants 
that it is not an entity that was set up, or is being 
used, for the purpose of evading the intent of this 
Chapter. 

(f) The Contractor shall keep itself in- 
formed of the current Minimum Compensation, 
and shall provide prompt written notice to all 
Covered Employees of annual adjustments to the 
Minimum Compensation, as well as any written 



communications received by the Contractor from 
the City, which communications are marked to 
indicate that they are to be distributed to Cov- 
ered Employees. 

(g) The Contractor shall maintain employee 
and pajrroll records in compliance with the Cali- 
fornia Labor Code and Industrial Welfare Com- 
mission orders. Where a Contractor does not 
maintain or retain such records, or does not 
allow the Agency reasonable access to such records, 
it shall be presumed that the Contractor paid no 
more than the minimum wage required under 
State law. The Contractor shall have the burden 
of overcoming the presumption by clear and 
convincing evidence. 

(h) The Contractor shall provide reports to 
the City in accordance with any reporting stan- 
dards promulgated by the Agency. 

(i) The Contractor shall provide the City 
with access to pertinent records after receiving a 
written request to do so and being provided at 
least five (5) business days to respond. 

(j) The Agency may conduct random audits 
of Contractors. Random audits shall be (1) no- 
ticed in advance in writing; (2) limited to ascer- 
taining whether Covered Employees are paid at 
least the minimum compensation required by 
this Article; (3) accomplished through an exami- 
nation of pertinent records at a mutually agreed 
upon time and location within ten (10) days of 
the written notice; and (4) limited to one (1) audit 
per Contractor every two (2) years for the dura- 
tion of the Contract. Nothing in this Section shall 
be deemed to interfere with the authority of the 
Agency to investigate any report of an alleged 
breach of contract as provided in Section 12P.6. 

(k) Any Contractor subject to the provisions 
of this Chapter shall promptly notify the Con- 
tracting Department of any subcontractors per- 
forming services covered by this Chapter and 
shall certify to the Contracting Department that 
it has notified the subcontractors of their obliga- 
tions under this Chapter. (Added by Ord. 216-00, 
File No. 001272, App. 8/9/2000; Ord. 212-07, File 
No. 070921, App. 9/14/2007) 
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SEC. 12P.5.1. ADDITIONAL CONTRACT 
REQUIREMENTS. 

Every contract and contract amendment en- 
tered into on or after the effective date of the 
amendment, shall include the provisions set forth 
below, in addition to those requirements set forth 
in Section 12P.5. Where a conflict exists, the 
provisions of this section supersede those of 
Section 12P.5. 

(a) Failure to comply with the requirements 
of this chapter shall constitute a material breach 
by contractor of the terms of the contract. The 
city in its sole discretion shall determine such 
failure. 

(b) If a contractor fails to comply with the 
requirements of this chapter, the city shall have 
the right to pursue any rights or remedies avail- 
able under this chapter, under the terms of the 
contract, and under applicable law, consistent 
with the procedures set forth in Section 12P.6.2. 

(c) In order to monitor and determine com- 
pliance with this chapter, employees and agents 
of the city authorized to assist in the adminis- 
tration and enforcement of this chapter, includ- 
ing employees and agents of the agency, shall 
have the right to (1) engage in inspections of a 
contractor's job sites and conduct interviews with 
a contractor's employees and (2) conduct audits 
of contractors, provided that the city gives notice 
in advance of such audits and the audits are 
accomplished through an examination of perti- 
nent records at a mutually agreed upon time and 
location within ten (10) days of the written 
notice. 

(d)(1) Contractor may not interfere with, 
restrain, or deny the exercise of, or the attempt 
to exercise, any right protected under this chap- 
ter. 

(2) Contractor may not discharge, threaten 
to discharge, demote, suspend, or in any manner 
discriminate or take adverse action against any 
person in retaliation for exercising rights pro- 
tected under this chapter. Such rights include, 
but are not limited to, the right be paid the 
minimum compensation; the right to use com- 
pensated and uncompensated time off pursuant 
to this chapter; the right to file a complaint or 



inform any person about any alleged violation of 
this chapter; the right to cooperate with the 
agency in its investigations of alleged violations 
of this chapter; and the right to inform any 
person of his or her potential rights under this 
chapter. 

(3) Contractor may not implement any ab- 
sence control policy to count compensated or 
uncompensated leave taken under this chapter 
cLS an absence that may lead to or result in 
discipline, discharge, demotion, suspension, or 
amy other adverse action. 

(4) The provisions of this subsection (d) 
Eipply to any person who mistakenly but in good 
faith alleges violations of this chapter. 

(5) If the contractor takes any adverse ac- 
tion against any person within 90 days of the 
person's doing any of the following, such adverse 
action shall raise a rebuttable presumption that 
the contractor has engaged in retaliation against 
the person for the exercise of one or more of the 
rights set forth in this Subsection (d): filing a 
complaint with the agency or a court alleging a 
violation of any provision of this chapter, inform- 
ing any person about an employer's alleged vio- 
lation of this chapter; cooperating with the agency 
or other persons in the investigation or prosecu- 
tion of any alleged violation of this chapter; 
opposing any policy, practice, or act that is un- 
lawful under this chapter; or informing any 
person of his or her rights under this chapter. 
(Ord. 212-07, File No. 070921, App. 9/14/2007; 
Added by Ord. 226-07, File No. 071193, App. 
10/2/2007) 

SEC. 12P.5.1. ADDITIONAL CONTRACT 
REQUIREMENTS. 

Every Contract and Contract Amendment 
entered into on or after the Effective Date of the 
.Amendment, shall include the provisions set 
forth below, in addition to those requirements set 
forth in Section 12P.5. Where a conflict exists, 
the provisions of this Section supersede those of 
Section 12P.5. 

(a) Failure to comply with the requirements 
of this Chapter shall constitute a material breach 
by Contractor of the terms of the Contract. The 
City in its sole discretion shall determine such 
failure. 
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(b) If a Contractor fails to comply with the 
requirements of this Chapter, the City shall have 
the right to pursue any rights or remedies avail- 
able under this Chapter, under the terms of the 
Contract, and under applicable law, consistent 
with the procedures set forth in Section 12P.6.2. 

(c) In order to monitor and determine com- 
pliance with this Chapter, employees and agents 
of the City authorized to assist in the adminis- 
tration and enforcement of this Chapter, includ- 
ing employees and agents of the Agency, shall 
have the right to (1) engage in inspections of a 
Contractor's job sites and conduct interviews 
with a Contractor's employees and (2) conduct 
audits of Contractors, provided that the City 
gives notice in advance of such audits and the 
audits are accomplished through an examination 
of pertinent records at a mutually agreed upon 
time and location within ten (10) days of the 
written notice. (Added by Ord. 212-07, File No. 
070921, App. 9/14/2007) 

SEC. 12P.6. ADMINISTRATION AND 
ENFORCEMENT. 

(a) The Agency shall monitor Contractors 
for compliance with the requirements of this 
Chapter and investigate coiaplaints of viola- 
tions. The Agency shall promulgate guidelines or 
rules for the administration of this Chapter. 
Such guidelines and rules shall not be adopted 
finally by the Agency until the Agency has held a 
public hearing. The guidelines and rules shall 
establish procedures for monitoring Contractors, 
receiving and investigating complaints, and de- 
termining whether a Contractor has breached a 
Contract based on the Minimum Compensation 
requirements of this Chapter. The guidelines 
and rules shall also establish procedures permit- 
ting Contractors to provide payroll information 
in confidence to the City for purposes of monitor- 
ing compliance under this Chapter and authoriz- 
ing disclosure of the information by the City only 
when necessary for enforcement purposes. Upon 
the request of a Contracting Department, the 
Agency shall also issue a determination as to 
whether a particular instrument constitutes a 
Contract or agreement is subject to the require- 
ments of this Chapter. The Agency shall report 



annually on compliance with this Chapter to the 
Board of Supervisors. Such report shall include 
cumulative information regarding the number of 
waivers granted by the Agency pursuant to Sec- 
tions 12P.7 and 12P.8 of this Chapter and statis- 
tical data regarding such waivers. 

(b) If the Agency determines that a Contrac- 
tor is in breach of any term required to be 
contained in the Contract under this Chapter, 
the Agency shall notify the Contracting Depart- 
ment of its findings and of any action that the 
Agency requests the Contracting Department to 
take with respect to such breach. In order to 
ensure compliance with this Chapter and to 
enhance the monitoring activities of the Agency, 
the City desires to encourage reporting by Cov- 
ered Employees of any breach. The Agency shall 
investigate any such report. The Agency shall 
keep confidential, to the maximum extent per- 
mitted by applicable laws, the Covered Employee's 
name and other identifying information. 

(c) In addition to any other rights or rem- 
edies available to the City under the term of the 
Contract or under applicable law, the City shall 
have the following rights, in the event of such 
failure by the Contractor: 

(1) The right, at the discretion of the Agency, 
to charge the Contractor an amount equal to the 
difference between the Minimum Compensation 
levels required by this Chapter and any compen- 
sation actually provided to each Covered Em- 
ployee who was not paid in accordance with the 
terms of this Chapter, together with simple an- 
nual interest often (10) percent on such amount 
from the date pajmient was due; 

(2) The right, at the discretion of the Agency, 
to set off all or any portion of the amount 
described in the preceding clause (1) of this 
Subsection against amounts due to Contractor 
under the Contract; 

(3) The right, at the discretion of the Con- 
tracting Department, to terminate the Contract 
in whole or in part; 

(4) In the event of a breach by Contractor of 
the covenant referred to in Section 12P.5(d), the 
right, at the discretion of the Agency, to require 
reinstatement of the affected Covered Employee 
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and, if necessary, seek a court order for such 
reinstatement or to obtain other appropriate 
equitable rehef and, in addition, to require pay- 
ment of any wages lost because of the Contractor's 
discriminatory or retaliatory action, together with 
simple annual interest of up to ten (10) percent 
from the date pa3anent should have been made; 
and 

(5) The right, at the discretion of the Agency 
or the Contracting Department, to bar a Contrac- 
tor from entering into future contracts with the 
City for three (3) years. 

(6) The City may bring a civil action against 
the Contractor to pursue the remedies provided 
by this Chapter and other applicable law. The 
prevailing party shall be entitled to all costs and 
expenses, including reasonable attorneys' fees. 

Each of these rights shall be exercisable 
individually or in combination with any other 
rights or remedies available to the City. Any 
amounts realized by the City pursuant to this 
subsection shall be paid to each applicable Cov- 
ered Employee. 

When this Chapter authorizes the Agency to 
charge interest, in determining the appropriate 
amount to charge the Agency shall give due 
consideration to the size of the Contractor's busi- 
ness, the Contractor's good faith, the gravity of 
the violation, and the history of previous viola- 
tions. 

(d) Each Covered Employee shall be a third- 
party beneficiary under the Contract as set forth 
in this subsection and in subsection (e) of this 
Section, and may pursue the following remedies 
in the event of a breach by the Contractor of any 
contractual covenant described in Section 12P.5(a) 
or Section 12P.5(d), but only after the Covered 
Employee has provided the notice and partici- 
pated in the administrative review hearing pro- 
vided in this subsection. The Covered Employee 
shall give written notice of a breach to the 
Contractor and to the Agency. If the Agency and 
the Contracting Department determine that no 
breach has occurred, or if the Contracting De- 
partment fails to obtain the cure of a breach by 
the Contractor within sixty (60) days after re- 
ceipt of notice by the Covered Employee, the 



Covered Employee may request an administra- 
tive review hearing. The Covered Employee must 
request such a hearing within ninety (90) days 
after giving written notice of the breach. Unless 
the Covered Employee withdraws the request for 
a hearing, the Agency shall conduct, or arrange 
to have conducted, a hearing. The Employee 
shall have the right to attend the hearing per- 
sonally or through a designated representative. 
The Agency shall notify the Contractor of the 
hearing so that the Contractor may attend and 
present evidence. After the hearing is completed, 
the person conducting the hearing shall deter- 
mine whether the Contractor has breached the 
Contract. Upon the issuance of a written deci- 
sion finding a breach, and after a waiting period 
of twenty-one (21) days, the Covered Employee 
may bring an action against the Contractor for 
such breach in the Superior Court of the State of 
California, as appropriate, unless the City has 
commenced an action against the Contractor 
based on the breach, or obtained compliance, 
within the twenty-one-day waiting period and 
provided notice to the Covered Employee of that 
action. If the Covered Employee prevails in such 
action, the Covered Employee may be awarded: 
(1) an amount equal to the difference between 
the Minimum Compensation and any compensa- 
tion actually provided to the Covered Employee, 
together with simple annual interest often (10) 
percent on such amount from the date payment 
was due; and (2) in the event of a breach by 
Contractor of the covenant referred to in Section 
12P.5(d), the right to seek reinstatement or to 
obtain other appropriate equitable relief. 

(e) In the event of any legal action or pro- 
ceeding between Contractor and a Covered Em- 
ployee arising from this Agreement, the unsuc- 
cessful party to such action or proceeding shall 
pay to the prevailing party all costs and ex- 
penses, including reasonable attorneys' fees and 
disbursements, incurred by such prevailing party 
in such action or proceeding and in any appeal in 
connection with such action or proceeding; pro- 
vided, however, that a Contractor shall be en- 
titled to such costs and expenses only if the court 
determines that the Covered Employee's action 
or proceeding was frivolous, vexatious or other- 
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wise an act of bad faith. If such prevaihng party 
recovers a judgment in any such action, proceed- 
ing or appeal, such costs, expenses and attor- 
neys' fees and disbursements shall be included in 
and as a part of such judgment. 

(f) The City shall maintain the confidenti- 
ality of pajTToll information obtained in the course 
of monitoring compliance with this Chapter and 
shall disclose such information only as necessary 
for enforcement purposes. 

(g) The Agency shall develop a procedure 
for obtaining an assurance from Contractors 
when they sign an agreement subject to this 
Chapter that they comply with the requirements 
of this Chapter, such as the signing of an affida- 
vit of compliance. 

(h) The Agency may compromise and settle 
unlitigated claims that Contractors have vio- 
lated the requirements of this Chapter, including 
Contractors that have agreements for real prop- 
erty as set forth in Section 12P.4. 

(i) All Contractors and Contracting Depart- 
ments shall cooperate fully with the Agency in 
connection with any investigcition of an alleged 
violation of this Chapter or with any inspection 
conducted by the Agency. (Added by Ord. 216-00, 
File No. 001272, App. 8/9/2000; Ord. 212-07, File 
No. 070921, App. 9/14/2007) 

SEC. 12P.6.1. LIQUIDATED DAMAGES. 

Every Contract and Contract Amendment 
entered into on or after the Effective Date of the 
Amendment shall contain a provision in which 
the Contractor agrees: 

(a) To be liable to the City for liquidated 
damages as provided in this Section; 

(b) To be subject to the procedures govern- 
ing enforcement of a breach of the terms of a 
Contract, which terms are required by this Chap- 
ter, as set forth in Section 12P.6.2; 

(c) That Contractor's commitment to pay 
the Minimum Compensation as required in this 
Chapter is a material element of the City's 
consideration for the Contract and that the fail- 
ure of Contractor to comply will cause significant 
and substantial harm to the City and the public 
which is extremely difficult to determine or quan- 



tify, and that the liquidated damages set forth in 
this Section are reasonable amounts to pay for 
the harm caused by the Contractor's non-compli- 
ance; 

(d) That for any failure to provide the re- 
quired Minimum Compensation (hourly wage 
and time off), the Agency may require the Con- 
tractor to pay the City liquidated damages of up 
to one hundred dollars ($100.00) for each one- 
week pay period for each employee not provided 
the required compensation. The Agency shall 
adjust this amount proportionately for Contrac- 
tors that use a pay period other than one (1) 
week; 

(e) That for any failure to provide reports to 
the City or access to pertinent records, or any 
failure to cooperate with any audit, inspection or 
investigation conducted by the Agency, the Agency 
may require the Contractor to pay the City 
liquidated damages of up to one thousand dollars 
($1,000.00); 

(f) That while liquidated damages in the 
maximum amounts set forth in this Section are a 
reasonable estimate of the harm caused by the 
Contractor's non-compliance with contractual pro- 
visions required by this Chapter, the Agency may 
determine that less than the full amount is 
warranted depending on the circumstances of 
each case. The Agency shall give due consider- 
ation to the following factors in determining the 
amount of liquidated damages: the size of the 
Contractor's business, the Contractor's good faith, 
the gravity of the violation, the history of previ- 
ous violations, the failure to comply with record- 
keeping, reporting, anti-retaliation or other non- 
wage requirements, and the extent to which the 
imposition of liquidated damages would under- 
mine the purpose of this Chapter by imposing 
unreasonable financial burdens on the Contrac- 
tor, thereby restricting its ability to fulfill its 
obligations under this Chapter. (Added by Ord. 
212-07, File No. 070921, App. 9/14/2007) 

SEC. 12P.6.2. INVESTIGATION AND 
DETERMINATION OF VIOLATIONS. 

(a) Determination of Violation. Upon de- 
termining that a Contractor may have violated 
the terms of a Contract required under this 
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Chapter, the Agency shall send written notice to 
the Contractor of the possible violation and of 
the Contractor's right to respond to the Agency's 
initial determination by submitting pertinent 
documents and other information. The written 
notice shall also notify the Contractor that the 
Agency is authorized to direct the Controller to 
withhold pajonent otherwise due to the Contrac- 
tor pursuant to the provisions of subsection (e). If 
after providing the Contractor with a reasonable 
opportunity to respond to the allegations the 
Agency makes a final determination that a vio- 
lation has occurred, the Agency shall provide a 
written notice of violation to the Contractor. 

(b) Right to Appeal. The Contractor may 
appeal the Agency's final determination. The 
Contractor must file an appeal with the Agency 
in writing, specifying the basis for contesting the 
determination, no later than fifteen (15) days 
after the date of the notice of determination. 
Failure to file an appeal in writing with the 
Controller within fifteen (15) days shall cause 
the Agency's determination to be deemed a final 
administrative decision by the City. 

(c) Administrative Hearing. 

(1) Within fifteen (15) days after the Agency 
receives an appeal, the Controller shall appoint a 
hearing officer and shall notify the Agency and 
the Contractor. 

(2) The hearing officer shall promptly set a 
date for a hearing. The hearing shall commence 
within forty-five (45) days of the notification of 
the appointment of the hearing officer and con- 
clude within seventy-five (75) days of such noti- 
fication, unless all parties agree to an extended 
period. 

(3) The Agency shall have the burden of 
producing evidence that the Contractor has vio- 
lated the requirements of this Chapter and the 
burden of proving the violation. 

(d) Hearing Officer's Decision. 

(1) Within thirty (30) days of the conclusion 
of the hearing, the hearing officer shall issue a 
written decision consisting of findings and a 
decision affirming, modifying, or vacating the 
Agency's determination. If the hearing officer 
vacates the Agency's determination in its en- 



tirety, that decision shall also vacate any assess- 
Eient of liquidated damages. If the hearing of- 
ficer affirms the Agency's determination, the 
hearing officer shall issue a decision upholding 
the Agency's determination, including the amount 
of the liquidated damages assessed by the Agency. 
With respect to liquidated damages, the hearing 
officer's jurisdiction to modify the Agency's as- 
sessment is limited and the following procedures 
apply. If the hearing officer modifies the Agency's 
determination, the hearing officer shall transmit 
the decision to the Agency, which shall within 
five (5) business days modify the assessment of 
liquidated damages consistent with the hearing 
officer's decision based on the criteria set forth in 
Section 12P.6.1 and transmit the modified assess- 
ment to the hearing officer. Upon receiving the 
modified assessment from the Agency, the hear- 
ing officer shall within three (3) business days 
issue a final decision which shall include the 
Eimount of the liquidated damages assessment as 
modified by the Agency 

(2) The decision of the hearing officer shall 
be final. The Contractor may seek review of the 
hearing officer's decision only by filing in the San 
Francisco Superior Court a petition for a writ of 
mandate under California Code of Civil Proce- 
dure, section 1094.5, as may be amended from 
time to time. 

(3) The failure of the Controller or hearing 
officer to comply with the time requirements of 
this Section shall not cause the Controller or the 
hearing officer to lose jurisdiction over an appeal 
from the Agency's determination filed under this 
Section. 

(4) Upon receiving the hearing officer's de- 
cision affirming or modifying the Agency's deter- 
inination, the Contractor shall take the correc- 
tive action, including the payment of liquidated 
damages, if any, within fourteen (14) days of 
receiving the hearing officer's decision. If a Con- 
tractor fails to take corrective action within the 
time required by the provisions of this Section, 
the City may immediately pursue all available 
remedies against the Contractor. 

(e) Withholding of Payments by Control- 
ler. 

(1) When the Agency sends notice to a Con- 
tractor under Section 12P.6.2(a) of its final deter- 
mination that the Contractor has violated the 
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requirements of this Chapter and of the 
Contractor's right of appeal to the Controller, the 
Agency may direct the Contracting Department 
and the Controller to deduct from the payment 
or payments otherwise due to the Contractor the 
amounts that the Agency has determined the 
Contractor must pay to Covered Employees for 
violation of this Chapter and to the City for 
liquidated damages. The Controller, in issuing 
any warrant for any such payment, shall deduct 
the amounts specified by the Agency. 

(2) The Controller shall withhold these funds 
until (A) the hearing officer issues a decision 
finding that the Contractor does not owe all or a 
portion of the amount withheld, in which case 
the Controller shall release funds to the Contrac- 
tor consistent with the hearing officer's decision 
or (B) the Contractor consents to the use of the 
funds to pay Covered Employees and/or the City 
the amounts that the Agency or hearing officer 
found due. As to any funds being withheld for 
which neither (A) nor (B) applies, the Controller 
shall retain the funds until the hearing officer's 
decision is no longer subject to judicial review, at 
which time the Controller shall distribute the 
funds as provided in subsection (e)(3) of this 
Section, provided that this action is consistent 
with any final determination of a court of com- 
petent jurisdiction. Notwithstanding the provi- 
sions of this subsection, the Agency may autho- 
rize the release of payments withheld from the 
Contractor under this Section if the Agency de- 
termines that the continued withholding of funds 
imposes a substantial risk of endangering public 
health or safety, interfering with a service or 
project that is essential to the City, or having an 
unreasonable adverse financial impact on the 
City 

(3) The Controller shall distribute amounts 
withheld from Contractors under this Section in 
the following order: 

(A) The Agency shall make its best efforts to 
distribute any amounts that are determined due 
to the Contractor's Covered Employees to those 
individuals, or may require the Contractor to do 
so. The Controller shall hold the balance of any 
such amounts for Covered Employees whom the 



Agency and Employer, despite best efforts, can- 
not locate. Funds held for at least two (2) years 
shall be deposited in the City's General Fund. 

(B) Sums imposed as liquidated damages 
shall be deposited in the City's General Fund. 
(Added by Ord. 212-07, File No. 070921, App. 
9/14/2007) 

SEC. 12P.7. WAIVERS BY THE AGENCY. 

The Agency shall waive the requirements of 
this Chapter where the Contracting Department 
has certified in writing to the Agency, and the 
Agency has found that: 

(a) The needed services under the appli- 
cable Services Contract are available only from a 
sole source; and the prospective Contractor is not 
currently disqualified from doing business with 
the City or any other governmental agency; or 

(b) Pursuant to Chapters 6 and 21 of the 
Administrative Code, the Contract is necessary 
to respond to an emergency which endangers the 
public health or safety; and no entity that com- 
plies with the requirements of this Chapter and 
is capable of responding to the emergency is 
immediately available to perform the required 
services; or 

(c) There are no qualified responsive bid- 
ders or prospective vendors that comply with the 
requirements of this Chapter; and the Contract 
is for a service, project, or property that is 
essential to the City or the public; or 

(d) The Services to be purchased are avail- 
able under a bulk purchasing arrangement with 
a federal, state or local governmental entity; 
purchase under such arrangement will substan- 
tially reduce the City's cost of purchasing such 
Services; and purchase under such an arrange- 
ment is in the best interest of the City or the 
pubhc. (Added by Ord. 216-00, File No. 001272, 
App. 8/9/2000; Ord. 212-07, File No. 070921, 
App. 9/14/2007) 

SEC. 12P.8. ADDITIONAL WAIVERS BY 
THE AGENCY— NONPROFIT 
CORPORATIONS. 

(a) A Nonprofit Corporation may seek a 
waiver from the requirements of Section 
12P.3(a)(l) if the highest paid managerial posi- 
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tion in the organization earns a salary which, 
when calculated on an hourly basis, is not more 
than six (6) times the lowest wage paid by the 
organization to a Covered Employee. The Non- 
profit Corporation shall provide to the Contract- 
ing Department a written statement, prepared 
and signed by the Nonprofit Corporation, setting 
forth an explanation of the economic hardship to 
the Nonprofit Corporation or the negative im- 
pact on services that would result from compli- 
ance with this Chapter. If the Contracting De- 
partment determines that the written explanation 
is adequate to justify the waiver and that sub- 
stantial evidence supports the written explana- 
tion, it shall recommend the requested waiver to 
the Agency. The Agency shall grant the re- 
quested waiver. Each waiver shall be effective 
for a period of up to one (1) year, and subsequent 
waivers may be requested and granted. 

(b) If City's budget contains funding for all 
or a portion of a CPI increase for Nonprofit 
Corporations for the fiscal year, but a Nonprofit 
Corporation does not receive an adequate in- 
crease in its contract allocation to pay for the 
CPI increase for the fiscal year, the Nonprofit 
Corporation may seek a one-year waiver from 
the CPI increase or from that portion of the CPI 
increase that is unfunded. The Nonprofit Corpo- 
ration shall provide to the Contracting Depart- 
ment a written statement, prepared and signed 
by the Nonprofit Corporation, demonstrating that 
it has not received adequate funding. The Con- 
tracting Department shall report to the Agency 
whether the Nonprofit Corporation received from 
the Contracting Department an increase in its 
contract allocation to pay for the CPI increase 
and, if it received funding to pay only a portion of 
the CPI increase, what portion of the increase 
was funded. If the Department has not provided 
adequate funding to the Nonprofit Corporation 
for the full CPI increase, it shall explain the 
reason in its statement to the Agency. If the 
Department certifies that the Nonprofit Corpo- 
ration did not receive an adequate increase in its 
contract allocation to pay for the CPI increase, 
the Agency shall grant a one-year waiver from, 
the CPI increase or the unfunded portion of the 
increase as reported by the Contracting Depart- 



ment. Each waiver shall be effective for a period 
of up to one (1) year, and subsequent waivers 
may be requested and granted. (Added by Ord. 
216-00, File No. 001272, App. 8/9/2000; Ord. 
212-07, File No. 070921, App. 9/14/2007) 

SEC. 12P.9. SPECIAI. WAIVER BY THE 
PUBLIC UTILITIES COMMISSION. 

The General Manager of the Public Utilities 
Commission may waive the requirements of this 
Chapter where the Contractor is providing to or 
on behalf of the San Francisco Public Utilities 
Commission services relating to: 

(a) The provision, conveyance or transmis- 
sion of wholesale or bulk water, electricity or 
natural gas; or 

(b) Ancillary requirements such as spin- 
ning reserve, voltage control, or loading schedul- 
ing, as required for ensuring reliable services in 
accordance with good utility practice; provided, 
however, that: 

(1) The purchase of such services may not 
practically be accomplished through the City's 
standard competitive bidding procedures; and 

(2) The Contractor is not providing direct, 
retail services to end users within the geographic 
boundaries of the City (Added by Ord. 216-00, 
File No. 001272, App. 8/9/2000; Ord. 212-07, File 
No. 070921, App. 9/14/2007) 

SEC. 12P.10. WAIVER THROUGH 
COLLECTIVE BARGAINING. 

All or any portion of the applicable require- 
ments of this Chapter may be waived in a bona 
fide collective bargaining agreement, provided 
that such waiver is explicitly set forth in such 
agreement in clear and unambiguous terms. 
(Added by Ord. 216-00, File No. 001272, App. 
8/9/2000) 

SEC. 12P.11. CITY DEPARTMENTS TO 
COOPERATE WITH AGENCY. 

All City departments shall cooperate with 
the Agency by providing such information and 
assistance as the Agency shall request with 
respect to implementation of this Chapter. (Added 
by Ord. 216-00, File No. 001272, App. 8/9/2000) 
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SEC. 12P.12. RELATIONSHIP TO OTHER 
REQUIREMENTS. 

This Chapter provides a minimum level of 
compensation and shall not be construed to pre- 
empt or otherwise affect any other law, regula- 
tion or requirement providing a higher level of 
compensation. (Added by Ord. 216-00, File No. 
001272, App. 8/9/2000) 

SEC. 12P.13. REPORT BY AIRPORT 
DIRECTOR. 

One year after the Effective Date, the Airport 
Director shall prepare a written report assessing 
the impact of this Chapter on Airport property 
contracts, including any economic impact, ben- 
efits, and recommended changes. The Airport 
Director shall submit the report to the Clerk of 
the Board, who shall schedule a hearing before 
the appropriate committee to consider the re- 
port. (Added by Ord. 216-00, File No. 001272, 
App. 8/9/2000) 

SEC. 12P.14. PREEMPTION. 

Nothing in this Chapter shall be interpreted 
or applied so as to create any power or duty in 
conflict with any federal or State law. (Added by 
Ord. 216-00, File No. 001272, App. 8/9/2000) 

SEC. 12P.15. EFFECTIVE DATE. 

This Chapter shall become effective 30 days 
after it is adopted. This Chapter is intended to 
have prospective effect only. (Added by Ord. 
216-00, File No. 001272, App. 8/9/2000) 

SEC. 12P.16. SEVERABILITY. 

If any part or provision of this Chapter, or the 
application of this Chapter to any person or 
circumstance, is held invalid, the remainder of 
this Chapter, including the application of such 
part or provisions to other persons or circum- 
stances, shall not be affected by such a holding 
and shall continue in full force and effect. To this 
end, the provisions of this Chapter are severable. 
(Added by Ord. 216-00, File No. 001272, App. 
8/9/2000) 
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SEC. 12Q.1. TITLE. 

This Chapter shall be known as the "San 
Francisco Health Care Accountability Ordi- 
nance." (Added by Ord. 116-01, File No. 010848, 
App. 5/31/2001) 

SEC. 12Q.2. DEFINITIONS. 

As used in this Chapter, the following capi- 
talized terms shall have the meanings set forth 
in the following provisions. (Added by Ord. 116- 
01, File No. 010848, App. 5/31/2001) 

SEC. 12Q.2.1. AGENCY. 

"Agency" shall mean the Office of Labor Stan- 
dards Enforcement. (Added by Ord. 116-01, File 
No. 010848, App. 5/31/2001; Ord. 49-06, File No. 
051908, App. 3/24/2006) 

SEC. 12Q.2.2. AGENCY DIRECTOR. 

"Agency Director" shall mean the Director of 
the Office of Labor Standards Enforcement or 
his or her designee. (Added by Ord. 116-01, File 
No. 010848, App. 5/31/2001; Ord. 49-06, File No. 
051908, App. 3/24/2006) 

SEC. 12Q.2.3. CITY 

"City" shall mean the City and County of San 
Francisco. (Added by Ord. 116-01, File No. 010848, 
App. 5/31/2001) 

SEC. 12Q.2.4. CONTRACT. 

(a) "Contract" shall mean an agreement be- 
tween a Contracting Department and any person 
or entity that provides for public works or public 
improvements to be purchased, or for services to 
be performed, at the expense of the City. The 
term "Contract" also means an agreement be- 
tween a Tenant or Subtenant and any person or 
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entity to perform services on property covered by 
a Lease. The term "Contract" includes "Contract 
Amendment." 

(b) Notwithstanding the foregoing, the term 
"Contract" does not include the following: 

(1) Agreements for a duration of less than 
one (1) year. Contracting Departments and Ten- 
ants and Subtenants are prohibited from enter- 
ing into multiple contracts of short duration with 
the proposed Contractor in order to evade the 
requirements of this Chapter; 

(2) Agreements for the purchase or lease of 
goods, or for guarantees, warranties, shipping, 
delivery, installation or maintenance of such 
goods. Where an agreement is for the purchase 
or lease of both goods and other services, the 
agreement shall not be deemed a "Contract" if a 
preponderance of the contrsict amount is for 
goods; 

(3) Agreements entered into pursuant to 
settlement of legal proceedings; 

(4) Agreements for urgent or specialized 
advice, consultation or litigation services for the 
City Attorney's Office where the City Attorney 
finds that it would be in the best interests of the 
City not to include the requirements of this 
Chapter; 

(5) Agreements with any person or entity if 
the amount of the agreement is less than $25,000 
(in the case of a for-profit entity or person) or less 
than $50,000 (in the case of a Nonprofit Corpo- 
ration). However, if the Contracting Party has 
multiple agreements with the City in a given 
fiscal year (which agreements would be consid- 
ered "Contracts" under this Chapter except that 
the individual dollar amounts are below the 
thresholds set forth in the preceding sentence) 
and the cumulative amount of such agreements 
is $75,000 or more, the provisions of this Chapter 
shall apply to each such agreement from the date 
on which the triggering Contract is executed; 

(6) Agreements for the investment, manage- 
ment or use of trust assets where compliance 
would violate the fiduciary duties of the trustee; 

(7) Agreements executed prior to the Effec- 
tive Date (unless and until a Contract Amend- 
ment is executed); 



(8) Agreements executed after the Effective 
Date (unless and until a Contract Amendment is 
entered into) pursuant to, and within the scope 
of, bid packages or requests for proposals adver- 
tised and made available to the public prior to 
the Effective Date, unless the bid packages or 
requests for proposals are materially amended 
on or after the Effective Date; 

(9) Agreements involving the expenditure 
by the City of special funds or other non-General 
Fund revenues to the extent that application of 
this Chapter would require the City to use Gen- 
eral Fund monies to supplement the special 
funds or other non-General Fund revenues to 
maintain the current level of services; 

(10) Agreements that require the expendi- 
ture of grant funds awarded to the City by 
another entity. If a Contract is funded both by 
grant funds and non-grant funds, the entire 
Contract is exempt; provided that, if the use of 
the grant funds is severable from the non-grant 
funds, the Contract is exempt only with respect 
to the use of the grant funds; 

(11) Agreements pursuant to which the City 
awards a grant to a Nonprofit Corporation; 

(12) Agreements with a public entity, un- 
less the public entity is the San Francisco Rede- 
velopment Agency, the San Francisco LAFCO, 
the San Francisco Transportation Authority, the 
San Francisco Parking Authority or the San 
Francisco Health Authority; 

(13) Agreements for employee benefits to be 
provided to City employees, where the Director 
of Human Resources finds that no person or 
entity is willing to comply with this Chapter and 
is capable of providing the required employee 
benefits; 

(14) Agreements for the investment, man- 
agement or use of City monies where the Trea- 
surer finds that requiring compliance with this 
Chapter will violate the Treasurer's fiduciary 
duties and for the investment of retirement, 
health or other funds held in trust pursuant to 
Charter, statute, ordinance or MOU where the 
official or officials responsible for investing or 
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managing such funds find that requiring comph- 
ance with this Chapter will violate their fidu- 
ciary duties; 

(15) Loan agreements and agreements made 
in connection with loans or grants under which 
the City, as creditor or grantor, is providing 
funds to be used by the debtor or grantee to 

(A) Acquire an interest in real property on 
which residential improvements for low- or mod- 
erate-income households will be constructed; 

(B) Construct improvements owned or leased 
by the debtor or grantee, on condition that resi- 
dents of the improvements qualify as low- or 
moderate-income households; or 

(C) Rehabilitate improvements owned or 
leased by the debtor or grantee; and 

(16) Agreements between a Tenant or Sub- 
tenant and a Contractor to perform services on 
property covered by a Lease if the Contractor 
does not provide such services on a regular and 
on-going basis. For purposes of this exemption, if 
employees of the Contractor I and any Subcon- 
tractors cumulatively work on the Lease prop- 
erty less than 130 days within a 12-month pe- 
riod, the agreement shall not be considered regular 
and on-going. (Added by Ord. 116-01, File No. 
010848, App. 5/31/2001) 

SEC. 12Q.2.5. CONTRACT AMENDMENT. 

(a) "Contract Amendment" shall mean a 
modification to an agreement which extends the 
term, increases the total amount of payments 
due from the City (except where such increase is 
due solely to cost of living adjustments), or 
modifies the scope of services to be performed by 
the Contractor; provided that the resulting agree- 
ment falls within the definition of "Contract." 

(b) Notwithstanding the foregoing, "Con- 
tract Amendment" does not include a onetime 
extension of the term of a Contract for up to 6 
months, or a construction change order, modifi- 
cation or amendment to a Contract executed by 
the City for its benefit (as determined by the 
Agency Director). (Added by Ord. 116-01, File 
No. 010848, App. 5/31/2001) 



SEC. 12Q.2.6. CONTRACTING 
DEPARTMENT. 

"Contracting Department" shall mean the 
City department, office, board, commission or 
other City agency that enters into the applicable 
Contract or Lease on behalf of the City. (Added 
by Ord. 116-01, File No. 010848, App. 5/31/2001) 

SEC. 12Q.2.7. CONTRACTING PARTIES. 

"Contracting Parties" shall mean Contrac- 
tors, Subcontractors, Tenants, and Subtenants. 
(Added by Ord. 116-01, File No. 010848, App. 
5/31/2001) 

SEC. 12Q.2.8. CONTRACTOR. 

"Contractor" shall mean the person or entity 
that enters into a Contract with the City. The 
term "Contractor" also means any person or 
entity that enters into a Contract with a Tenant 
or Subtenant to perform services on property 
covered by a Lease. (Added by Ord. 116-01, File 
No. 010848, App. 5/31/2001) 

SEC. 12Q.2.9. COVERED EMPLOYEE. 

(a) "Covered Employee" shall mean: 

(1) An Employee of a Contractor or Subcon- 
tractor who works on a City Contract or Subcon- 
tract for 20 hours or more per Week: 

(A) Within the geographic boundaries of the 
City; or 

(B) On real property owned or controlled by 
the City, but outside the geographic boundaries 
of the City; or 

(C) Elsewhere in the United States; and 

(2) An Employee of a Tenant or Subtenant 
who works 20 hours or more per Week on prop- 
erty that is covered by a Lease or Sublease; and 

(3) An Employee of a Contractor or Subcon- 
tractor that has a Contract or Subcontract to 
perform services on property covered by a Lease 
or Sublease if the Employee works 20 hours or 
more per Week on the property. 

(4) A Contractor or Subcontractor may not 
divide an employee's time between working on a 
City contract and worldng on other duties with 
the intent of reducing the number of Covered 
Employees working on the Contract to evade 
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compliance with this Chapter. Such action shall 
constitute a violation of this Chapter. Beginning 
on July 1, 2002, the number of hours an em- 
ployee must work per Week in order to be con- 
sidered a "Covered Employee" pursuant to this 
Subsection (a)(1), (2) and (3) shall be 15 or more, 
(b) Notwithstanding the foregoing, the term 
"Covered Employee" does not include the follow- 
ing: 

(1) Any Employee (A) under the age of eigh- 
teen (18) who is a student, provided that the 
Employee does not replace, displace or lower the 
wage or benefits of any existing position or 
Employee, or (B) who is (i) a temporary Em- 
ployee hired for a time-limited period, and (ii) for 
that period is receiving academic credit or com- 
pleting mandatory hours for professional licen- 
sure or certification, and (iii) the Employee does 
not replace, displace or lower the wage or ben- 
efits of an existing position or Employee; or 

(2) Any Employee employed as a trainee in 
a bona fide training program consistent with 
Federal law, which training program enables the 
Employee to advance into a permanent position, 
provided that the Employee does not replace, 
displace or lower the wage or benefits of any 
existing position or Employee; or 

(3) Any Employee that the Contracting Party 
is required to pay no less than the "prevailing 
rate of wage" in accordance with Section A7. 204 
of Appendix A to the City's Charter or any 
provision of the San Francisco Administrative 
Code; or 

(4) Any disabled Employee who: 

(A) Is covered by a current sub-minimum 
wage certificate issued to the employer by the 
U.S. Department of Labor; or 

(B) Would be covered by such a certificate 
but for the fact that the employer is paying a 
wage equal to or higher than the minimum wage. 

(5) Any Employee of a Nonprofit Corpora- 
tion who is a temporary employee, hired on an 
hourly or per diem basis to replace a regular 
employee during a temporary absence from the 
workplace. (Added by Ord. 116-01, File No. 010848, 
App. 5/31/2001; Ord. 49-06, File No. 051908, 
App. 3/24/2006) 



SEC. 12Q.2.10. EFFECTIVE DATE. 

"Effective Date" shall mean the applicable 
effective date specified in Section 12Q.9 of this 
Chapter. (Added by Ord. 116-01, File No. 010848, 
App. 5/31/2001) 

SEC. 12Q.2.11. EMPLOYEE. 

"Employee" shall mean any person who is 
employed by a Contracting Party, including part- 
time and temporary employees. (Added by Ord. 
116-01, File No. 010848, App. 5/31/2001) 

SEC. 12Q.2.12. HEALTH DIRECTOR. 

"Health Director" shall mean the Director of 
the Department of Public Health. (Added by Ord. 
116-01, File No. 010848, App. 5/31/2001) 

SEC. 12Q.2.13. LEASE. 

(a) "Lease" shall mean a written agreement 
(including, without limitation, any lease, conces- 
sion or license) in which the City gives to another 
party the exclusive use of City Property for a 
term exceeding twenty-nine (29) consecutive days 
in any calendar year, whether by single or cumu- 
lative instruments. "City Property" means real 
property that is owned by the City or of which 
the City has exclusive use, if such property is 
located within the City or is under the jurisdic- 
tion of the San Francisco Airport Commission. If 
cumulative instruments cause the term of the 
agreement to exceed twenty-nine (29) consecu- 
tive days, the agreement in question shall be 
subject to this Chapter only on and after the 
effective date of the instrument which causes the 
term to exceed twenty-nine (29) consecutive days. 
For the purposes of this definition and the defi- 
nition of Sublease, "exclusive use" means the 
right to use or occupy real property to the exclu- 
sion of others, subject to the rights reserved by 
the party granting such exclusive use. "Lease" 
includes "Lease Amendment." 

(b) Notwithstanding the foregoing, the term 
"Lease" does not include the following: 

(1) Agreements granting a franchise or ease- 
ment; 
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(2) Agreements with a public entity, unless 
the public entity is the San Francisco Redevel- 
opment Agency, the San Francisco LAFCO, the 
San Francisco Transportation Authority, the San 
Francisco Parking Authority or the San Fran- 
cisco Health Authority; 

(3) Agreements entered into pursuant to 
settlement of legal proceedings; 

(4) Revocable at-will use or encroachment 
permits for the use of or encroachment on City 
Property, regardless of the ultimate duration of 
such permits; 

(5) Street excavation, street construction or 
street use permits or other regulatory permits; 

(6) Agreements for the use of a City right- 
of-way, including circumstances where a contract- 
ing utility has the power of eminent domain; 

(7) Agreements governing the use of City 
Property under the jurisdiction of the Recreation 
and Park Department primarily for recreational 
activities. (Added by Ord. 116-01, File No. 010848, 
App. 5/31/2001) 

SEC. 12Q.2.14. LEASE AMENDMENT. 

(a) "Lease Amendment" shall mean a modi- 
fication to a Lease that extends the term or 
materially changes any other provision of the 
Lease. 

(b) Notwithstanding the foregoing, "Lease 
Amendment" does not include a one-time exten- 
sion of the term of a Lease for up to 6 months, or 
relocation of the leased premises at the request 
of the City for its benefit or convenience (as 
determined by the Agency Director). (Added by 
Ord. 116-01, File No. 010848, App. 5/31/2001) 

SEC. 12Q.2.15. NONPROFIT 
CORPORATION. 

"Nonprofit Corporation" shall mean a non- 
profit corporation, duly organized, validly exist- 
ing and in good standing under the laws of the 
jurisdiction of its incorporation and (if a foreign 
corporation) in good standing under the laws of 
the State of California, which corporation has 
established and maintains valid nonprofit status 
under Section 501(c)(3) of the United States 
Internal Revenue Code of 1986, as amended, and 



all rules and regulations promulgated under 
such Section. (Added by Ord. 116-01, File No. 
010848, App. 5/31/2001) 

SEC. 12Q.2.16. WEEK. 

"Week" shall mean a consecutive seven-day 
period. If the Contracting Party's regular pay 
period is other than a seven-day period, the 
number of hours worked by an employee during 
a seven-day Week for purposes of this Chapter; 
shall be calculated by adjusting the number of 
hours actually worked during the Contracting 
Party's regular pay period to determine the av- 
erage over a seven-day Week. However, such 
period of averaging shall not exceed a duration of 
one month. (Added by Ord. 116-01, File No. 
010848, App. 5/31/2001) 

SEC. 12Q.2.17. SUBCONTRACT. 

(a) "Subcontract" shall mean an agreement 
between a Contractor and a person or entity 
pursuant to which the person or entity agrees to 
perform all or a portion of the services covered by 
a Contract. 

(b) Notwithstanding the foregoing, the term 
"Subcontract" does not include: 

(1) Agreements for the purchase or lease of 
goods, or for guarantees, warranties, shipping, 
delivery, installation or maintenance of such 
goods. When an agreem.ent is for the purchase or 
lease of both goods and other services, the agree- 
iment shall not be deeined a "Subcontract" if a 
preponderance of the Contract amount is for 
goods; 

(2) Agreements with a public entity, unless 
the public entity is the San Francisco Redevel- 
opment Agency, the San Francisco LAFCO, the 
San Francisco Transportation Authority, the San 
Francisco Parking Authority or the San Fran- 
cisco Health Authority. (Added by Ord. 116-01, 
File No. 010848, App. 5/31/2001) 

SEC. 12Q.2.18. SUBCONTRACTOR. 

"Subcontractor" shall mean a person or en- 
tity that enters into a Subcontract. (Added by 
Ord. 116-01, File No. 010848, App. 5/31/2001) 
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SEC. 12Q.2.19. SUBLEASE. 

(a) "Sublease" shall mean any agreement 
with any person or entity for the exclusive right 
to occupy or use all or any portion of City 
Property covered by a Lease. 

(b) Notwithstanding the foregoing, the term 
"Sublease" does not include each of the circum- 
stances set forth in Section 12Q.2.13(b) that 
constitutes an exclusion from the definition of 
"Lease." (Added by Ord. 116-01, File No. 010848, 
App. 5/31/2001) 

SEC. 12Q.2.20. SUBTENANT. 

"Subtenant" shall mean a person or entity 
that enters into a Sublease. (Added by Ord. 
116-01, File No. 010848, App. 5/31/2001) 

SEC. 12Q.2.21. TENANT. 

"Tenant" shall mean the person or entity that 
enters into a Lease with the City. (Added by Ord. 
116-01, File No. 010848, App. 5/31/2001) 

SEC. 12Q.3. HEALTH CARE 
ACCOUNTABILITY COMPONENTS. 

(a) With respect to each Covered Employee 
who either resides in San Francisco (regardless 
of where the Covered Employee provides ser- 
vices) or provides services covered by this Chap- 
ter in San Francisco, each Contracting Party 
shall do one of the following, at the Contracting 
Party's option: 

(1) Offer to the Covered Employee health 
plan benefits that meet minimum standards 
prepared by the Health Director and approved 
by the Health Commission. The minimum stan- 
dards shall provide for a maximum period for 
each Covered Employee's health benefits to be- 
come effective, no later than the first of the 
month that begins after 30 days from the start of 
employment on a covered Contract, Subcontract, 
Lease or Sublease. The Health Commission shall 
review such standards at least once every two 
years to ensure that the standards stay current 
with State and Federal regulations and existing 
health benefits practices; or 



(2) For each Week in which the Covered 
Employee works the applicable minimum num- 
ber of hours set forth in Section 12Q.2.9(a) (defi- 
nition of "Covered Employee"), pay to the City 
$2.00 per hour for each hour the Covered Em- 
ployee is employed by the Contracting Party on 
the Contract or Subcontract or on property cov- 
ered by a Lease, but not to exceed $80 in any 
Week. The City shall appropriate money re- 
ceived pursuant to this Subsection (a)(2) for the 
use of the Department of Public Health. The 
Department of Public Health shall use the mon- 
ies appropriated for staffing and other resources 
to provide medical care for the uninsured. The 
Health Commission may increase this hourly 
rate and Weekly maximum in accordance with 
either the Bureau of Labor Statistics Consumer 
Price Index for Medical Care in the San Fran- 
cisco Bay Area or the increase in average Health 
Maintenance Organization (HMO) premiums in 
California, depending on which the Health Com- 
mission determines better reflects the cost of 
providing health care in the Bay Area; provided, 
however, the Health Commission shall take this 
action no more than once a year and any adjust- 
ments in such hourly rate or Weekly maximum 
must be approved by the Board of Supervisors by 
resolution; or 

(3) Participate in a health benefits program 
developed by the Health Director in consultation 
with the Agency. The Health Director shall ob- 
tain Health Commission approval of the pro- 
gram before implementing it. The Health Direc- 
tor shall seek such approval within twelve (12) 
months after this Chapter is finally approved. 
Prior to implementation of the health benefits 
program provided in this Subsection (a)(3), each 
Contracting Party shall comply with Subsection 
(a)(1) or (a)(2). After the Health Director imple- 
ments the program, in addition to the options 
provided in Subsections (a)(1) and (a)(2). Con- 
tracting Parties may satisfy their obligations 
under this Chapter by complying with the re- 
quirements of the health benefits program. In 
developing the program, the Health Director 
shall (i) attempt to make health coverage avail- 
able for uninsured Covered Employees and, if 
feasible, any other person employed by a Con- 
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tracting Party who works less than 20 hours per 
week on a City contract, or other uninsured City 
residents; (ii) use pubhc health facilities to the 
maximum extent practicable; (iii) make the pro- 
gram economically viable; and (iv) provide a 
mechanism for funding which relies, as much as 
possible, on contributions by participating em- 
ployers and employees. 

(b) With respect to each Covered Employee 
who does not reside in San Francisco, but who 
provides services covered by this Chapter at the 
San Francisco Airport or at the San Bruno Jail, 
each Contracting Party shall do one of the op- 
tions set forth in Subsection (a), at the Contract- 
ing Party's option. 

(c) With respect to each Covered Employee 
who does not reside in San Francisco, and does 
not provide services covered by this Chapter in 
San Francisco, at the San Francisco Airport or at 
the San Bruno Jail, each Contracting Party shall 
do one of the following, at the Contracting Party's 
option: 

(1) Offer to the Covered Employee health 
plan benefits that meet minimum standards 
prepared by the Health Director and approved 
by the Health Commission pursuant to Subsec- 
tion 12Q.3(a)(l) above; or 

(2) For each Week in which the Covered 
Employee works the applicable minimum num- 
ber of hours set forth in Section 12Q.2.9(a) (defi- 
nition of "Covered Employee"), pay to the Cov- 
ered Employee an additional $2.00 per hour for 
each hour the Covered Employee is employed by 
the Contracting Party on the Contract or Sub- 
contract or on property covered by a Lease, but 
not to exceed $80 in any Week, to enable the 
employee to obtain health insurance coverage. 
This represents the City's current estimate of 
the average cost of obtaining individual health 
insurance benefits. The Health Commission may 
increase this hourly rate and Weekly maximum 
in accordance with either the Bureau of Labor 
Statistics Consumer Price Index for Medical Care 
in the San Francisco Bay Area or the increase in 
average Health Maintenance Organization (HMO) 
premiums in California, depending on which the 
Health Commission determines better reflects 



the cost of providing health care in the Bay Area; 
provided, however, the Health Commission shall 
take this action no more than once a year and 
any adjustments in such hourly rate or Weekly 
maximum must be approved by the Board of 
Supervisors by resolution. 

(d) When preparing proposed budgets and 
requests for supplemental appropriations for con- 
tract services. City departments that regularly 
enter into agreements for the provision of ser- 
vices by nonprofit corj)orations shall transmit 
v^ith their proposal a written confirmation that 
the department has considei'ed in its calculation 
the costs that the nonprofit corporations calcu- 
late that they will incur in complying with the 
Health Care Accountability Ordinance. 

(e) Notwithstanding the above, if, at the 
time a Contract, Subcontract, Lease or Sublease 
is executed, the Contracting Party has 20 or 
fewer employees (or, in the case of a Nonprofit 
Corporation, 50 or fewer employees), including 
any employees the Contracting Party plans to 
hire to implement the Contract, Subcontract, 
Lease or Sublease, the Contracting Party shall 
not be obligated to provide the Health Care 
Accountability Components set forth in this Sec- 
tion 12Q.3 to its Covered Employees. In deter- 
mining the number of employees had by a Con- 
tracting Party, all employees of all entities that 
own or control the Contracting Party and that 
the Contracting Party owns or controls, shall be 
included. (Added by Ord. 116-01, File No. 010848, 
App. 5/31/2001; Ord. 49-06, File No. 051908, 
App. 3/24/2006) 

SEC. 12Q.4. CONTRACTUAL 
OBLIGATIONS. 

(a) Each Contracting Party that enters into 
a Contract, Subcontract, Lease, or Sublease shall 
agree: 

(1) To comply with the requirements of this 
Chapter, including the requirement to choose 
and perform one of the Health Care Accountabil- 
ity Components set forth in Section 120.3; 

(2) To comply with regulations adopted by 
the Agency pursuant to this Chapter; 
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(3) To maintain employee and payroll records 
in compliance with the California Labor Code 
and Industrial Welfare Commission orders, in- 
cluding the number of hours each employee has 
worked on the City Contract or Subcontract. If 
the Contracting Party fails to maintain records 
that accurately reflect the number of hours each 
employee has worked on the City Contract or 
Subcontract, it shall be presumed that any em- 
ployee who has worked on a City Contract or 
Subcontract is a Covered Employee as defined in 
Section 12Q.2.9. 

(4) To provide information and reports to 
the City in accordance with any reporting stan- 
dards promulgated by the Agency in consultation 
with the Director of Health; 

(5) To provide the City with access to perti- 
nent pajn'oll records relating to the number of 
employees employed and terms of medical cover- 
age after receiving a written request to do so and 
being provided at least ten (10) business days to 
respond; 

(6) To allow the City to inspect Contracting 
Parties' job sites and have access to Contracting 
Parties' employees in order to monitor and de- 
termine compliance with this Chapter; 

(7) To cooperate with the Agency when it 
conducts audits; 

(8) To include in every Contract, Subcon- 
tract, Lease, or Sublease subject to this Chapter 
provisions requiring compliance with this Chap- 
ter, consistent with any directives or standards 
adopted by the Agency; 

(9) To notify the Contracting Department 
promptly of any Subcontractors performing ser- 
vices covered by this Chapter and certify to the 
Contracting Department that it has notified the 
Subcontractors of their obligations under this 
Chapter; and 

(10) To represent and warrant that it is not 
an entity that was set up, or is being used, for the 
purpose of evading the intent of this Chapter. 

(b) A Contracting Party shall not discharge, 
reduce in compensation, or otherwise discrimi- 
nate against any Employee for notifying the City 
regarding the Contracting Party's noncompli- 
ance or anticipated noncompliance with this Chap- 



ter, for opposing any practice proscribed by this 
Chapter, for participating in proceedings related 
to this Chapter, or for seeking to assert or enforce 
any rights under this Chapter by any lawful 
means. (Added by Ord. 116-01, File No. 010848, 
App. 5/31/2001; Ord. 49-06, File No. 051908, 
App. 3/24/2006) 

SEC. 12Q.5. ADMINISTRATION AND 
ENFORCEMENT. 

(a) The Agency, in consultation with the 
Department of Public Health, shall promulgate 
regulations for the interpretation and adminis- 
tration of this Chapter, which regulations shall 
be adopted only after public hearing. The regu- 
lations shall establish procedures for monitoring 
Contractors, receiving and investigating com- 
plaints, and providing administrative hearings 
to determine whether a Contractor has breached 
a Contract, Subcontract, Lease or Sublease based 
on the requirements of this Chapter. 

(b) The Agency shall monitor Contracting 
Parties for compliance and investigate com- 
plaints of violations. The Agency, in consultation 
with the City Attorney, shall develop contractual 
provisions for use by Contracting Departments 
designed to enable the City to pursue the rem- 
edies set forth in this Section against every 
person or entity required to comply with this 
Chapter. 

(c) The Agency, in consultation with the 
Department of Public Health, may conduct au- 
dits of Contracting Parties, although such audits 
shall be conducted through an examination of 
records at a mutually agreed upon time and 
location within ten (10) days of written notice. 

(d) The Agency and the Department of Pub- 
lic Health shall provide an annual joint report to 
the Board of Supervisors on compliance with this 
Chapter. Such report shall include cumulative 
information regarding the number of waivers 
granted pursuant to this Chapter. 

(e) A Covered Employee may report to the 
Agency in writing any alleged violation of this 
Chapter by a Contracting Party or other person 
or entity subject to this Chapter. The Agency 
shall investigate any such report. If the Agency 
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determines that any person or entity has vio- 
lated this Chapter, the Agency shall notify the 
Contracting Department of its, findings. In order 
to ensure compliance with this Chapter and to 
enhance the monitoring activities of the Agency, 
the City encourages reporting by Covered Em- 
ployees pursuant to this Subsection. The Agency 
shall keep confidential the Covered Employee's 
name and other identifying information, to the 
maximum extent permitted by applicable law. 

(D In addition to any other rights or rem- 
edies available to the City under the terms of any 
agreement of a Contracting Party or under ap- 
plicable law, the City shall have the following 
rights: 

(1) The right, at the discretion of the Agency, 
to charge the Contracting Party for any amounts 
that the Contracting Party should have paid to 
the City for hours worked by Covered Employees 
pursuant to Section 12Q. 3(a)(2) and (b), or to 
Covered Employees pursuant to Section 
12Q. 3(c)(2), together with simple annual interest 
of 10% on such amount from the date pajnnent 
was due; 

(2) The right, at the discretion of the Agency, 
to assess liquidated damages as provided in 
Section 12Q.5.1 and 12Q.5.2; 

(3) The right, at the discretion of the Agency, 
to set off all or any portion of the amount that a 
Contracting Party is required to pay to the City 
pursuant to preceding Subsections (g)(1) and (2) 
against amounts due to a Contracting Party; 

(4) The right, at the discretion of the Con- 
tracting Department, to terminate the Contract 
or Lease in whole or in part; 

(5) The right, at the discretion of either the 
Contracting Department or the Agency, to bar a 
Contracting Party from entering into future Con- 
tracts or Leases with the City for three (3) years. 

(6) The right to bring a civil action against 
the Contractor to pursue the remedies provided 
by this Chapter and other applicable law. The 
prevailing party shall be entitled to all costs and 
expenses, including reasonable attorney's fees. 

(g) Each Contractor shall be responsible for 
its Subcontractors with respect to compliance 
with this Chapter. If a Subcontractor fails to 



comply, the City may pursue the remedies set 
forth in this Section against the Contractor based 
on the Subcontractor's failure to comply, pro- 
vided that the Contracting Department has first 
provided the Contractor with notice and an op- 
portunity to obtain a cure of the violation. 

(h) Each Tenant shall be responsible for 
each Subtenant, Contractor and Subcontractor 
performing services on property covered by the 
Tenant's Lease, with respect to compliance with 
this Chapter. If any Subtenant, Contractor or 
Subcontractor fails to comply the City may pur- 
sue the remedies set forth in this Section against 
the Tenant based on the Subtenant's, Contractor's 
or Subcontractor's failure to comply, provided 
that the Contracting Department has first pro- 
vided the Tenant with notice and an opportunity 
to obtain a cure of the violation. 

(i) Each of the rights set forth in this Sec- 
tion 12Q.5 shall be exercisable individually or in 
combination with any other rights or remedies 
available to the City. Any amounts realized by 
the City pursuant to this Section shall be used 
first to cover the costs of enforcing this Chapter 
and thereafter appropriated for the use of the 
Department of Public Health. 

(j) The Agency may compromise and settle 
unlitigated claims against Contracting Parties 
for violations of contractual provisions required 
by this Chapter. 

(k) All Contracting Parties and Contracting 
Departments shall cooperate fully with the Agency 
in connection with any investigation of an al- 
leged violation of this Chapter or with any in- 
spection conducted by the Agency. 

(1) When this Chapter authorizes the Agency 
to charge interest (not to exceed 10%), in deter- 
mining whether to charge the interest, the Agency 
shall give due consideration to the size of the 
Contractor's business, the Contractor's good faith, 
the gravity of the violation, and the history of 
previous violations. (Added by Ord. 116-01, File 
No. 010848, App. 5/31/2001; Ord. 49-06, File No. 
051908, App. 3/24/2006) 
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SEC. 12Q.5.1. ADDITIONAL CONTRACT 
REQUIREMENTS; LIQUIDATED 
DAMAGES. 

Every Contract, Contract i!\niendment, Lease 
and Lease Amendment entered after January 1, 
2006 shall contain provisions in which the Con- 
tracting Party agrees: 

(1) To be liable to the City for liquidated 
damages as provided in this Section; 

(2) To be subject to the procedures govern- 
ing enforcement of a breach of the terms of a 
Contract, Contract Amendment, Lease or Lease 
Amendment which terms are required by this 
Chapter, as set forth in Section 12Q.5.2; 

(3) That the commitment of Contracting 
Parties to comply with the requirements of this 
Chapter is a material element of the City's 
consideration for the agreement and that the 
failure of a Contracting Party to comply will 
cause significant and substantial harm to the 
City and the public, which is extremely difficult 
to determine or quantify, and that the liquidated 
damages set forth in this Section are reasonable 
amounts to pay for the harm caused by the 
Contracting Party's non-compliance; 

(4) That for failure to comply with the re- 
quirements of this Chapter, the Agency may 
require the Contracting Party to pay the City 
liquidated damages of up to one hundred dollars 
($100) for each one-week pay period for each 
employee for whom the Contracting Party has 
either not offered health plan benefits or made 
payments as required by Section 12Q.3. The 
Agency shall adjust this amount proportionately 
for Contracting Parties that use a pay period 
other than one week; 

(5) That for any failure to provide reports to 
the City or access to pertinent records, or any 
failure to cooperate with any audit, inspection or 
investigation conducted by the Agency, the Agency 
may require the Contracting Party to pay the 
City liquidated damages of up to one thousand 
dollars ($1000); and 

(6) That while liquidated damages in the 
maximum amounts set forth in this Section are a 
reasonable estimate of the harm caused by the 
Contracting Party's non-compliance with contrac- 



tual provisions required by this Chapter, the 
Agency may determine that less than the full 
amount is warranted depending on the circum- 
stances of each case. The Agency shall give due 
consideration to the following factors in deter- 
mining the amount of liquidated damages: the 
size of the Contracting Party's business, the 
Contracting Party's good faith, the gravity of the 
violation, the history of previous violations, the 
failure to comply with record-keeping, reporting 
and anti-retaliation requirements, and the ex- 
tent to which the imposition of liquidated dam- 
ages would undermine the purpose of this Chap- 
ter by imposing unreasonable financial burdens 
on the Contracting Party, thereby restricting its 
ability to fulfill its obligations under this Chap- 
ter. (Added by Ord. 49-06, File No. 051908, App. 
3/24/2006) 

SEC. 12Q.5.2. INVESTIGATION AND 
DETERMINATION OF VIOLATIONS. 

(a) Determination of Violation. Upon de- 
termining that a Contracting Party may have 
violated the terms of a Contract, Contract Amend- 
ment, Lease or Lease Amendment required un- 
der this Chapter, the Agency shall send written 
notice to the Contracting Party of the possible 
violation and of the Contracting Party's right to 
respond to the Agency's initial determination by 
submitting pertinent documents and other infor- 
mation. The written notice shall also notify the 
Contracting Party that the Agency is authorized 
to direct the Controller to withhold pajmient 
otherwise due to the Contracting Party pursuant 
to the provisions of Subsection (d). If after pro- 
viding the Contracting Party with a reasonable 
opportunity to respond to the allegations the 
Agency makes a final determination that a vio- 
lation has occurred, the Agency shall provide a 
written notice of violation to the Contracting 
Party. 

(b) Right to Appeal. The Contracting Party 
may appeal the Agency's final determination. 
The Contracting Party must file an appeal with 
the Agency in writing, specifying the basis for 
contesting the determination, no later than 15 
days after the date of the notice of determina- 
tion. Failure to file an appeal in writing with the 
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Controller within 15 days shall cause the Agency's 
determination to be deemed a final administra- 
tive decision by the City. 

(c) Administrative Hearing. 

(1) Within 15 days after the Agency receives 
an appeal, the Controller shall appoint a hearing 
officer and shall notify the Agency and the Con- 
tracting Party. 

(2) The hearing officer shall promptly set a 
date for a hearing. The hearing shall commence 
within 45 days of the notification of the appoint- 
ment of the hearing officer and conclude within 
75 days of such notification unless all parties 
agree to an extended period. 

(3) The Agency shall have the burden of 
producing evidence that the Contracting Party 
has violated the requirements of this Chapter 
and the burden of proving the violation. 

(d) Hearing Officer's Decision. 

(1) Within 30 days of the conclusion of the 
hearing, the hearing officer shall issue a written 
decision affirming, modifying, or vacating the 
Agency's determination. If the hearing officer 
vacates the Agency's determination in its en- 
tirety, that decision shall also vacate any assess- 
ment of liquidated damages. If the hearing of- 
ficer affirms the Agency's determination, the 
hearing officer shall issue a decision upholding 
the Agency's determination, including the amount 
of the liquidated damages assessed by the Agency. 
With respect to liquidated damages, the hearing 
officer's jurisdiction to modify the Agency's as- 
sessment is limited and the following procedures 
apply. If the hearing officer modifies the Agency's 
determination, the hearing officer shall transmit 
the decision to the Agency, which shall within 
five business days modify the assessment of 
liquidated damages consistent with the hearing 
officer's decision based on the criteria set forth in 
Section 12. Q. 5. 1(6) and transmit the modified 
assessment to the hearing officer. Upon receiving 
the modified assessment from the Agency, the 
hearing officer shall within three business days 
issue a final decision, which shall include the 
amount of the liquidated damages assessment as 
modified by the Agency. 



(2) The hearing officer's decision shall con- 
sist of findings and a determination, which shall 
be final. The Contracting Party may seek review 
of the hearing officer's decision only by filing in 
the San Francisco Superior Court a petition for a 
v/rit of mandate under California Code of Civil 
Procedure, section 1094.5, as may be amended 
from time to time. 

(3) The failure of the Controller or hearing 
officer to comply with the time requirements of 
this Section shall not cause the Controller or the 
hearing officer to lose jurisdiction over an appeal 
from the Agency's determination filed under this 
Section. 

(4) Upon the hearing officer's decision af- 
firming or modifying the Agency's determina- 
tion, the Contracting Party shall take the correc- 
tive action, including the payment of liquidated 
damages, if any, within 14 days of receiving the 
hearing officer's decision. When a Contracting 
Party fails to take corrective action within the 
time required by the provisions of this Section, 
the City may immediately pursue all available 
remedies against the Contracting Party. 

(e) Withholding of Payments by Control- 
ler. 

(1) When the Agency sends notice to a Con- 
tracting Party of its final determination that the 
Contracting Party has violated the requirements 
of this Chapter and of the Contracting Party's 
right of appeal to the Controller, the Agency may 
direct the Contracting Department and the Con- 
troller to deduct from the payments otherwise 
due to the Contracting Party the amounts that 
the Agency has determined the Contracting Party 
must pay to the City under Section 12Q.3(a)(2) 
and as liquidated damages. The Controller, in 
issuing any warrant for any such payment, shall 
deduct the amounts specified by the Agency. 

(2) The Controller shall withhold these funds 
until (A) the hearing officer issues a decision 
finding that the Contracting Party does not owe 
all or a portion of the amount withheld, in which 
case the Controller shall release funds to the 
Contracting Party consistent with the hearing 
officer's decision or (B) the Contracting Party 
consents to the use of the funds to pay the City 
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the amounts that the Agency or hearing officer 
found due. As to any funds being withheld for 
which neither (A) nor (B) applies, the Controller 
shall retain the funds until the hearing officer's 
decision is no longer subject to judicial review, at 
which time the Controller shall distribute amounts 
owed under Section 12Q. 3(a)(2) in the appropri- 
ate account for the use of the Department of 
Public Health and amounts due as liquidated 
damages in the General Fund, provided that this 
action is consistent with any final determination 
of a court of competent jurisdiction. Notwith- 
standing the provisions of this subsection, the 
Agency may authorize the release of payments 
withheld from the Contracting Party under this 
Section if the Agency determines that the contin- 
ued withholding of funds imposes a substantial 
risk of endangering public health or safety, in- 
terfering with a service or project that is essen- 
tial to the City, or having an unreasonable ad- 
verse financial impact on the City. (Added by 
Ord. 49-06, File No. 051908, App. 3/24/2006) 

SEC. 12Q.6. WAIVERS BY THE AGENCY 
DIRECTOR. 

(a) The Agency Director or designee, in con- 
sultation with the Department of Public Health, 
shall waive the requirements of this Chapter 
when the Contracting Department has provided 
justification to the Agency Director, and the 
Agency Director has found that one of the follow- 
ing circumstances exists: 

(1) The needed service, project or property 
arrangement under the Contract or Lease is 
available only from a sole source; 

(2) Pursuant to Chapter 6 or 21 of the 
Administrative Code, the Contract or Lease is 
necessary to respond to an emergency that en- 
dangers the public health or safety; 

(3) There are no qualified responsive bid- 
ders or prospective vendors or tenants that com- 
ply with the requirements of this Chapter and 
the agreement is for a service, lease or project 
that is essential to the City or the public; 

(4) The public interest warrants the grant- 
ing of a waiver because application of this Chap- 
ter would constitute an adverse impact on ser- 
vices or an unreasonable adverse financial impact 
on the City; or 



(5) (A) The services to be purchased are 
available under a bulk purchasing arrangement 
with a federal, state or local governmental en- 
tity; 

(B) Purchase under such arrangement will 
substantially reduce the City's cost of purchas- 
ing such services; and 

(C) Purchase under such an arrangement is 
in the best interest of the City or the public. 

(b) Each waiver shall be effective for the 
duration of the Contract or Lease. Subsequent 
waivers may be requested and either granted or 
denied. (Added by Ord. 116-01, File No. 010848, 
App. 5/31/2001; Ord. 49-06, File No. 051908, 
App. 3/24/2006) 

SEC. 12Q.7. SPECIAL WAIVER BY THE 
PUBLIC UTILITIES COMMISSION. 

The General Manager of the Public Utilities 
Commission may waive the requirements of this 
Chapter where the Contractor or Subcontractor 
is providing to or on behalf of the San Francisco 
Public Utilities Commission services relating to: 

(a) The provision, conveyance or transmis- 
sion of wholesale or bulk water, electricity or 
natural gas; or 

(b) Ancillary requirements such as spin- 
ning reserve, voltage control, or loading schedul- 
ing, as required for ensuring reliable services in 
accordance with good utility practice; provided, 
however: 

(1) The purchase of such services may not 
practically be accomplished through the City's 
standard competitive bidding procedures; and 

(2) The Contractor or Subcontractor is not 
providing direct, retail services to end users 
within the geographic boundaries of the City. 
(Added by Ord. 116-01, File No. 010848, App. 
5/31/2001) 

SEC. 12Q.8. WAIVER THROUGH 
COLLECTIVE BARGAINING. 

All or any portion of the applicable require- 
ments of this Chapter may be waived in a bona 
fide collective bargaining agreement, provided 
that such waiver is explicitly set forth in such 
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agreement in clear and unambiguous terms. 
(Added by Ord. 49-06, File No. 051908, App. 
3/24/2006) 

SEC. 12Q.9. PREEMPTION. 

Nothing in this Chapter shall be interpreted 
or applied so as to create any power or duty in 
conflict with any Federal or State law. (Added by 
Ord. 116-01, File No. 010848, App. 5/31/2001; 
Renumbered by Ord. 49-06, File No. 051908, 
App. 3/24/2006) 

SEC. 12Q.10. EFFECTIVE DATE. 

This Chapter shall become effective, and its 
requirements shall be included in all covered 
Contracts, Subcontracts, Leases and Subleases, 
30 days after it is adopted or July 1, 2001, 
whichever occurs later. This Chapter is intended 
to have prospective effect only. (Added by Ord. 
116-01, File No. 010848, App. 5/31/2001; Renum- 
bered by Ord. 49-06, File No. 051908, App. 3/24/ 
2006) 

SEC. 12Q.11. PERIOD OF SUSPENSION. 

Contracting Parties shall not be required to 
provide any of the Health Care Accountability 
Components provided in Section 12Q.3 to their 
Covered Employees until such time as the Health 
Director has prepared, and the Health Commis- 
sion has approved, minimum standards for health 
plan benefits pursuant to Section 12Q. 3(a)(1). 
The Health Director and Health Commission 
shall proceed promptly to take these actions. 
From the date upon which the Health Commis- 
sion approves such minimum standards forward. 
Contracting Parties shall provide the Health 
Care Accountability Components set forth in 
Section 12Q.3 to their Covered Employees. (Added 
by Ord. 116-01, File No. 010848, App. 5/31/2001; 
Renumbered by Ord. 49-06, File No. 051908, 
App. 3/24/2006) 

SEC. 12Q.12. SEVERABILITY. 

If any part or provision of this Chapter, or the 
application of this Chapter to any person, loca- 
tion or circumstance, is enjoined or held invalid 
by a court of law, the remainder of this Chapter, 
including the application of such part or provi- 



sions to other persons, locations or circum- 
stances, shall not be affected by such action and 
shall continue in full force and effect. To this end, 
the provisions of this Chapter are severable. 
Further, to the extent Section 12Q. 3(a)(2) may be 
enjoined or held invalid by a court of law, the 
Contracting Party may alternatively comply in 
accordance with Section 12Q.3(c)(2). (Added by 
Ord. 116-01, File No. 010848, App. 5/31/2001; 
Renumbered by Ord. 49-06, File No. 051908, 
App. 3/24/2006) 
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SEC. 12R.1. TITLE. 

This Chapter shall be known as the "Mini- 
mum Wage Ordinance." (Added by Proposition L, 
11/4/2003) 



SEC. 12R.2. AUTHORITY. 

This Chapter is adopted pursuant to the 
powers vested in the City and County of San 
Francisco ("the City") under the laws and Con- 
stitution of the State of California and the City 
Charter including, but not limited to, the police 
powers vested in the City pursuant to Article XI, 
Section 7 of the California Constitution and 
Section 1205(b) of the California Labor Law. 
(Added by Proposition L, 11/4/2003) 

SEC. 12R.3. DEFINITIONS. 

As used in this Chapter, the following capi- 
talized terms shall have the following meanings: 

"Agency" shall mean the Living Wage/Living 
Health Division of the Office of Contract Admin- 
istration or such other City department or agency 
as the City shall by resolution designate. 

"City" shall mean the City and County of San 
Francisco. 

"Employee" shall mean any person who: 

(a) In a particular week performs at least 
two (2) hours of work for an Employer within the 
geographic boundaries of the City; and 

(b) Qualifies as an employee entitled to pay- 
ment of a minimum v/age from any employer 
under the California minimum wage law, as 
provided under Section 1197 of the California 
Labor Code and wage orders published by the 
California Industrial Welfare Commission, or is 
a participant in a Welfare-to-Work Program. 

"Employer" shall mean any person, as de- 
fined in Section 18 of the California Labor Code, 
including corporate officers or executives, who 
directly or indirectly or through an agent any 
other person, including through the services of a 
temporary services or staffing agency or similar 
entity, employs or exercises control over the 
wages, hours or working conditions of any Em- 
ployee. 

"Minimum Wage" shall have the meaning set 
forth in Section [12R.14 of this Chapter. 
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"Small Business" shall mean an Employer for 
which fewer than ten (10) persons perform work 
for compensation during a given week. In deter- 
mining the number of persons performing work 
for an Employer during a given week, all persons 
performing work for compensation on a full-time, 
part-time, or temporary basis shall be counted, 
including persons made available to work through 
the services of a temporary services or staffing 
agency or similar entity. 

"Nonprofit Corporation" shall mean a non- 
profit corporation, duly organized, validly exist- 
ing and in good standing under the laws of the 
jurisdiction of its incorporation and (if a foreign 
corporation) in good standing under the laws of 
the State of California, which corporation has 
established and maintains valid nonprofit status 
under Section 501(c)(3) of the United States 
Internal Revenue Code of 1986, as amended, and 
all rules and regulations promulgated under 
such Section. 

"Welfare-to-Work Program" shall mean the 
City's CalWORKS Program, County Adult Assis- 
tance Program (CAAP) which includes the Per- 
sonal Assisted Employment Services (PAES) Pro- 
gram, and General Assistance Program, and any 
successor programs that are substantially simi- 
lar to them. (Added by Proposition L, 11/4/2003) 

SEC. 12R.4. MINIMUM WAGE. 

(a) Employers shall pay Employees no less 
than the Minimum Wage for each hour worked 
within the geographic boundaries of the City. 

(b) Beginning on the effective date of this 
Chapter, the Minimum Wage shall be an hourly 
rate of $8.50. To prevent inflation from eroding 
its value, beginning on January 1, 2005, and 
each year thereafter, the Minimum Wage shall 
increase by an amount corresponding to the 
prior year's increase, if any, in the Consumer 
Price Index for urban wage earners and clerical 
workers for the San Francisco-Oakland-San Jose, 
CA metropolitan statistical area. 

(c) The Minimum Wage for Employers that 
are Small Businesses or Nonprofit Corporations 
shall phase in over a two year period in order to 
afford such Employers time to adjust. For such 



Employers, the effective date of this Chapter 
shall be January 1, 2005. For a transition period 
beginning January 1, 2005 and ending December 
31, 2005, the Minimum Wage for Employees of 
such Employers shall be an hourly rate of $7.75. 
Beginning January 1, 2006, the Minimum Wage 
for Employees of such Employers shall be the 
regular Minimum Wage established pursuant to 
Section 4(b) of this Chapter. (Added by Proposi- 
tion L, 11/4/2003) 

SEC. 12R.5. NOTICE, POSTING AND 
PAYROLL RECORDS. 

(a) By December 1 of each year, the Agency 
shall publish and make available to Employers a 
bulletin announcing the adjusted Minimum Wage 
rate for the upcoming year, which shall take 
effect on January 1. In conjunction with this 
bulletin, the Agency shall by December 1 of each 
year publish and make available to Employers, 
in all languages spoken by more than five per- 
cent of the San Francisco work force, a notice 
suitable for posting by Employers in the work- 
place informing Employees of the current Mini- 
mum Wage rate and of their rights under this 
Chapter. 

(b) Every Employer shall post in a conspicu- 
ous place at any workplace or job site where any 
Employee works the notice published each year 
by the Agency informing Employees of t he 
current Minimum Wage rate and of their rights 
under this Chapter. Every Employer shall post 
such notices in English, Spanish, Chinese and 
any other language spoken by at least five per- 
cent of the Employees at the workplace or job 
site. Every Employer shall also provide each 
Employee at the time of hire the Employer's 
name, address and telephone number in writing. 

(c) Employers shall retain pajrroU records 
pertaining to Employees for a period of four 
years, and shall allow the Agency access to such 
records, with appropriate notice and at a mutu- 
ally agreeable time, to monitor compliance with 
the requirements of this Chapter. Where an 
Employer does not maintain or retain adequate 
records documenting wages paid or does not 
allow the Agency reasonable access to such records, 
it shall be presumed that the Employer paid no 
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more than the applicable federal or state mini- 
mum wage, absent clear and convincing evidence 
otherwise. (Added by Proposition L, 11/4/2003) 

SEC. 12R.6. RETALIATION 
PROHIBITED. 

It shall be unlawful for an Employer or any 
other party to discriminate in any manner or 
take adverse action against any person in retali- 
ation for exercising rights protected under this 
Chapter. Rights protected under this Chapter 
include, but are not limited to: the right to file a 
complaint or inform any person about any party's 
alleged noncompliance with this Chapter; and 
the right to inform any person of his or her 
potential rights under this Chapter and to assist 
him or her in asserting such rights. Protections 
of this Chapter shall apply to any person who 
mistakenly, but in good faith, alleges noncompli- 
ance with this Chapter. Taking adverse action 
against a person within ninety (90) days of the 
person's exercise of rights protected under this 
Chapter shall raise a rebuttable presumption of 
having done so in retaliation for the exercise of 
such rights. (Added by Proposition L, 11/4/2003) 

SEC. 12R.7. IMPLEMENTATION AND 
ENFORCEMENT. 

(a) Implementation. The Agency shall be 
authorized to coordinate implementation and 
enforcement of this Chapter and may promul- 
gate appropriate guidelines or rules for such 
purposes. Any guidelines or rules promulgated 
by the Agency shall have the force and effect of 
law and may be relied on by Employers, Employ- 
ees and other parties to determine their rights 
and responsibilities under this Chapter. Any 
guidelines or rules may establish procedures for 
ensuring fair, efficient and cost-effective imple- 
mentation of this Chapter, including supplemen- 
tary procedures for helping to inform Employees 
of their rights under this Chapter, for monitoring 
Employer compliance with this Chapter, and for 
providing administrative hearings to determine 
whether an Employer or other person has vio- 
lated the requirements of this Chapter. 



(b) Administrative Enforcement. The 

Agency is authorized to take appropriate steps to 
enforce this Chapter. The Agency may investi- 
gate any possible violations of this Chapter by an 
Employer or other person. Where the Agency has 
reason to believe that a violation has occurred, it 
may order any appropriate temporary or interim 
relief to mitigate the violation or maintain the 
status quo pending completion of a full investi- 
gation or hearing. Where the Agency, after a 
hearing that affords a suspected violator due 
process, determines that a violation has oc- 
curred, it may order any appropriate relief in- 
cluding, but not limited to, reinstatement, the 
pajrment of any back wages unlawfully withheld, 
and the pa5niient of an additional sum as an 
administrative penalty in the amount of $50 to 
each Employee or person whose rights under this 
Chapter were violated for each day or portion 
thereof that the violation occurred or continued. 
A violation for unlawfully withholding wages 
shall be deemed to continue from the date imme- 
diately following the date that the wages were 
due and payable as provided in Part 1 (commenc- 
ing with Section 200) of Division 2 of the Cali- 
fornia Labor Code, to the date immediately pre- 
ceding the date the wages are paid in full. Where 
prompt compliance is not forthcoming, the Agency 
may take any appropriate enforcement action to 
secure compliance, including initiating a civil 
action pursuant to Section 7(c) of this Chapter 
and/or, except where prohibited by state or fed- 
eral law, requesting that City agencies or depart- 
ments revoke or suspend any registration certifi- 
cates, permits or licenses held or requested by 
the Employer or person until such time as the 
violation is remedied. In order to compensate the 
City for the costs of investigating and remedying 
the violation, the Agency may also order the 
violating Employer or person to pay to the City a 
sum of not more than $50 for each day or portion 
thereof and for each Employee or person as to 
whom the violation occurred or continued. Such 
funds shall be allocated to the Agency and shall 
be used to offset the costs of implementing and 
enforcing this Chapter. The amounts of all sums 
and payments authorized or required under this 
Chapter shall be updated annually for inflation. 
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beginning January 1, 2005, using the inflation 
rate and procedures set forth in Section 4(b) of 
this Chapter. An Employee or other person may 
report to the Agency in writing any suspected 
violation of this Chapter. The Agency shall en- 
courage reporting pursuant to this subsection by 
keeping confidential, to the maximum extent 
permitted by applicable laws, the name and 
other identifying information of the Employee or 
person reporting the violation. Provided, how- 
ever, that with the authorization of such person, 
the Agency may disclose his or her name and 
identifying information as necessary to enforce 
this Chapter or for other appropriate purposes. 

(c) Civil Enforcement. The Agency, the 
City Attorney, any person aggrieved by a viola- 
tion of this Chapter, any entity a member of 
which is aggrieved by a violation of this Chapter, 
or any other person or entity acting on behalf of 
the public as provided for under applicable state 
law, may bring a civil action in a court of compe- 
tent jurisdiction against the Employer or other 
person violating this Chapter and, upon prevail- 
ing, shall be entitled to such legal or equitable 
relief as may be appropriate to remedy the 
violation including, without limitation, the pay- 
ment of any back wages unlawfully withheld, the 
payment of an additional sum as liquidated 
damages in the amount of $50 to each Employee 
or person whose rights under this Chapter were 
violated for each day or portion thereof that the 
violation occurred or continued, reinstatement in 
emplojrment and/or injunctive relief, and shall be 
awarded reasonable attorneys' fees and costs. 
Provided, however, that any person or entity 
enforcing this Chapter on behalf of the public as 
provided for under applicable state law shall, 
upon prevailing, be entitled only to equitable, 
injunctive or restitutionary relief, and reason- 
able attorneys' fees and costs. 

(d) Interest. In any administrative or civil 
action brought for the nonpajnnent of wages 
under this Section, the Agency or court, as the 
case may be, shall award interest on all due and 
unpaid wages at the rate of interest specified in 
subdivision (b) of Section 3289 of the California 
Civil Code, which shall accrue from the date that 
the wages were due and payable as provided in 



Part 1 (commencing with Section 200) of Divi- 
sion 2 of the California Labor Code, to the date 
the wages are paid in full. (Added by Proposition 
L, 11/4/2003; Ord. 205-06, File No. 060247, App. 
7/25/2006) 

SEC. 12R.8. WAIVER THROUGH 
COLLECTIVE BARGAINING. 

All or any portion of the applicable require- 
ments of this Chapter shall not apply to Employ- 
ees covered by a bona fide collective bargaining 
agreement to the extent that such requirements 
are expressly waived in the collective bargaining 
agreement in clear and unambiguous terms. 
(Added by Proposition L, 11/4/2003) 

SEC. 12R.9. RELATIONSHIP TO OTHER 
REQUIREMENTS. 

This Chapter provides for payment of a mini- 
mum wage and shall not be construed to pre- 
empt or otherwise limit or affect the applicability 
of any other law, regulation, requirement, policy 
or standard that provides for payment of higher 
or supplemental wages or benefits, or that ex- 
tends other protections including, but not lim- 
ited to, the San Francisco Minimum Compensa- 
tion Ordinance. (Added by Proposition L, 11/4/ 
2003) 

SEC. 12R.10. APPLICATION OF 
MINIMUM WAGE TO 
WELFARE-TO-WORK PROGRAMS. 

The Minimum Wage established pursuant to 
Section 4(b) of this Chapter shall apply to the 
City's Welfare-to-Work Programs under which 
persons must perform work in exchange for 
receipt of benefits. Participants in Welfare-to- 
Work Programs shall not, during a given benefits 
period, be required to work more than a number 
of hours equal to the value of all cash benefits 
received during that period, divided by the Mini- 
mum Wage. Where state or federal law would 
preclude the City from reducing the number of 
work hours required under a given Welfare-to- 
Work Program, the City may comply with this 
Section by increasing the cash benefits awarded 
so that their value is no less than the product of 
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the Minimum Wage multiplied by the number of 
work hours required. (Added by Proposition L, 
11/4/2003) 

SEC. 12R.11. EFFECTIVE DATE. 

This Chapter shall become effective ninety 
(90) days after it is adopted. This Chapter is 
intended to have prospective effect only. (Added 
by Proposition L, 11/4/2003) 

SEC. 12R.12. SEVERABILITY. 

If any part or provision of this Chapter, or the 
application of this Chapter to any person or 
circumstance, is held invalid, the remainder of 
this Chapter, including the application of such 
part or provisions to other persons or circum- 
stances, shall not be affected by such a holding 
and shall continue in full force and effect. To this 
end, the provisions of this Chapter are severable. 
(Added by Proposition L, 11/4/2003) 

SEC. 12R.13. AMENDMENT BY THE 
BOARD OF SUPERVISORS. 

This Chapter may be amended by the Board 
of Supervisors as regards the implementation or 
enforcement thereof, but not as regards the sub- 
stantive requirements of the Chapter or its scope 
of coverage. (Added by Proposition L, 11/4/2003) 

SEC. 12R.14. CIVIL ACTIONS. 

In addition to the actions provided for in 
Section 12R.7(c), the City Attorney may bring a 
civil action to enjoin any violation of this Chap- 
ter. The City shall be entitled to its attorney's 
fees and costs in any action brought pursuant to 
this Section where the City is the prevailing 
party (Added by Ord. 205-06, File No. 060247, 
App. 7/25/2006) 

SEC. 12R.15. REMEDIES CUMULATIVE. 

The remedies, penalties and procedures pro- 
vided under this Chapter are cumulative and are 
not intended to be exclusive of any other avail- 
able remedies, penalties and procedures. (Added 
by Ord. 205-06, File No. 060247, App. 7/25/2006) 



SEC. 12R.16. ADMINISTRATIVE 
PENALTIES AND CITATIONS. 

(a) Administrative Penalties; Citations. 

i^ji administrative penalty may be assessed for a 
violation of the provisions of this Chapter as 
specified below. The penalty may be assessed by 
means of an administrative citation issued by 
the Director of the Office of Labor Standards 
Enforcement. 

(b) Administrative Penalty Amounts. In 
addition to all other civil penalties provided for 
by law, the following violations shall be subject to 
administrative penalties in the amounts set forth 
below: 



VIOLATION 


PENALTY 
AMOUNT 


Failure to maintain pa^yToll 
records or to retain payroll 
records for four years — Admin- 
istrative Code Section 12R.5(c) 


$500.00 


Failure to allow the Office of 
Labor Standards Enforcement to 
inspect payroll records — Admin- 
istrative Code Section 12R.5(c) 


$500.00 


Retaliation for exercising rights 
under Minimum Wage Ordinance 
— Administrative Code [Sec- 
tion] 12R.6 


$500.00 



The penalty amounts shall be increased cu- 
mulatively by fifty percent (50%) for each subse- 
quent violation of the same provision by the 
same employer or person within a three (3) year 
period. The maximum penalty amount that may 
be imposed by administrative citation in a calen- 
dar year for each type of violation listed above 
shall be $5,000. In addition to the penalty amounts 
listed above, the Office of Labor Standards En- 
forcement may assess enforcement costs to cover 
the reasonable costs incurred in enforcing the 
administrative penalty, including reasonable at- 
torneys' fees. Enforcem.ent costs shall not count 
toward the $5,000 annual maximum. (Added by 
Ord. 205-06, File No. 060247, App. 7/25/2006) 

SEC. 12R.17. VIOLATIONS. 

(a) Separate and Continuing Violations; 
Penalties Paid Do Not Cure Violations. Each 
and every day that a violation exists constitutes 



Supp. No. 1, September 2006 



Sec. 12R.17. 



San Francisco - Administrative Code 



2192 



a separate and distinct offense. Each section 
violated constitutes a separate violation for any 
day at issue. If the person or persons responsible 
for a violation fail to correct the violation within 
the time period specified on the citation and 
required under Section 12R.18, the Director of 
the Office of Labor Standards Enforcement may 
issue subsequent administrative citations for the 
uncorrected violation(s) without issuing a new 
notice as otherwise required by Section 12R. 18(a). 
Payment of the penalty shall not excuse the 
failure to correct the violation nor shall it bar 
any further enforcement action by the City. If 
penalties and costs are the subject of adminis- 
trative appeal or judicial review, then the accrual 
of such penalties and costs shall be stayed until 
the determination of such appeal or review is 
final. 

(b) Payments to City; Due Date; Late 
Payment Penalty. All penalties assessed under 
Section 12R.16 shall be payable to the City and 
County of San Francisco. Administrative penal- 
ties and costs assessed by means of an adminis- 
trative citation shall be due within thirty (30) 
days from the date of the citation. The failure of 
any person to pay an administrative penalty and 
costs within that time shall result in the assess- 
ment of an additional late fee. The amount of the 
late fee shall be ten (10) percent of the total 
amount of the administrative penalty assessed 
for each month the penalty and any already 
accrued late payment penalty remains unpaid. 

(c) Collection of Penalties; Special As- 
sessments. The failure of any person to pay a 
penalty assessed by administrative citation un- 
der Section 12R.16 within the time specified on 
the citation constitutes a debt to the City. The 
City may file a civil action, create and impose 
liens as set forth below, or pursue any other legal 
remedy to collect such money. 

(d) Liens. The City may create and impose 
liens against any property owned or operated by 
a person who fails to pay a penalty assessed by 
administrative citation. The procedures pro- 
vided for in Chapter XX of Chapter 10 of the San 



Francisco Administrative Code shall govern the 
imposition and collection of such liens. (Added by 
Ord. 205-06, File No. 060247, App. 7/25/2006) 

SEC. 12R.18. ADMINISTRATIVE 
CITATION; NOTICE OF VIOLATION. 

(a) Notice and Opportunity to Cure. The 

Director of the Office of Labor Standards Enforce- 
ment ("Director") or his or her designee shall 
notify any person in violation of the Code provi- 
sions identified in Section 12R. 16(b) of such 
violation prior to the issuance of an administra- 
tive citation. Regardless of the manner of service 
of the notice under Section 12R.19, the Director 
or his or her designee may post the notice of 
violation by affixing the notice to a surface in a 
conspicuous place on property that is (1) the 
person's principal place of business in the City, or 
(2) if the person's principal place of business is 
outside the City, the fixed location within the 
City from or at which the person conducts busi- 
ness in the City, or (3) if the person does not 
regularly conduct business from a fixed location 
in the City, one of the following: (i) the location 
where the person maintains payroll records if 
the notice of violation is for violation of Section 
12R.5(c), or (ii) the jobsite or other primary 
location where the person's employees perform 
services in the City at the time the notice is 
posted. The notice of violation shall specify the 
action required to correct or otherwise remedy 
the violation(s). The person or persons respon- 
sible for the violation shall be allowed not less 
than ten (10) days from the date of the notice of 
violation to establish that no violation occurred 
or such person or persons are not responsible for 
the violation, or correct or otherwise remedy the 
violation; provided, however, that the Director 
may, in his or her discretion, assign a longer 
period, not to exceed twenty-one (21) days, within 
which to correct or otherwise remedy each viola- 
tion, or establish that no violation occurred or 
such person or persons are not responsible for 
the violation. The Director may consider the cost 
of correction and the time needed to obtain 
information, documents, data and records for 
correction in assigning a specific period of time 
within which to correct or otherwise remedy 
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each violation, or obtain and submit evidence 
that no violation occurred or such person or 
persons are not responsible for the violation. 

(b) Issuance of Citation. If the person or 
persons responsible for the violation fail to com- 
ply with any portion of a notice of violation 
within the time provided, the Director may issue 
an administrative citation to the violator. The 
administrative citation shall be issued on a form 
prescribed by the Office of Labor Standards 
Enforcement. (Added by Ord. 205-06, File No. 
060247, App. 7/25/2006) 

SEC. 12R.19. ADMINISTRAXrVE 
CITATION AND NOTICE OF VIOLATION; 
SERVICE. 

Service of a notice of violation and an admin- 
istrative citation under Section 12R.16 may be 
accomplished as follows: 

(a) The Director or his or her designee may 
obtain the signature of the person responsible for 
the violation to establish personal service of the 
citation; or 

(b) (1) The Director or his or her designee 
shall post the citation by affixing the citation to 
a surface in a conspicuous place on the property 
described in Section 12R.18. Conspicuous post- 
ing of the citation is not required when personal 
service is accomplished or when conspicuous 
posting poses a hardship, risk to personal health 
or safety or is excessively expensive; and 

(2) The Director or his or her designee shall 
serve the citation by first class mail as follows: 

(i) The administrative citation shall be mailed 
to the person responsible for the violation by first 
class mail, postage prepaid, with a declaration of 
service under penalty of perjury; and 

(ii) A declaration of service shall be made by 
the person mailing the administrative citation 
showing the date and manner of service by mail 
and reciting the name and address of the person 
to whom the citation is issued; and 

(iii) Service of the administrative citation 
by mail in the manner described above shall be 
effective on the date of mailing. (Added by Ord. 
205-06, File No. 060247, App. 7/25/2006) 



SEC. 12R.20. ADMINISTRATIVE 
CITATION; CONTENTS. 

The administrative citation under Section 
12R.16 shall include all the following: 

(1) A description of the violation; 

(2) The date and location of the violation(s) 
observed; 

(3) A citation to the provisions of law vio- 
lated; 

(4) A description of corrective action re- 
quired; 

(5) A statement explaining that each day of 
a continuing violation may constitute a new and 
separate violation; 

(6) The amount of administrative penalty 
imposed for the violation(s); 

(7) A statement informing the violator that 
the fine shall be paid to the City and County of 
San Francisco within thirty (30) days from the 
date on the administrEitive citation, the proce- 
dure for payment, and the consequences of fail- 
ure to pay; 

(8) A description of the process for appeal- 
ing the citation, including the deadline for filing 
such an appeal; and 

(9) The name and siguciture of the Director. 
(Added by Ord. 205-06, File No. 060247, App. 
7/25/2006) 



SEC. 12R.21. 
i^PPEAL. 



ADMINISTRATIVE 



(a) Period of Limitation for Appeal. Per- 
sons receiving an administrative citation may 
appeal it within fifteen (15) days from the date 
the citation is served. The appeal must be in 
writing and must indicate a return address. It 
must be accompanied by the penalty amount, 
specifying the basis for the appeal in detail, and 
must be filed with both the Office of Labor 
Standards Enforcement and the Controller's Of- 
fice as indicated in the administrative citation. 

(b) Hearing Date. As soon as practicable 
after receiving the written notice of appeal and 
the penalty amount, the Controller or his or her 
designee shall promptly select a hearing officer 
(who shall not be an employed in the Office of 
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Labor Standards Enforcement) to hear and de- 
cide the administrative appeal. The hearing of- 
ficer shall fix a date, time and place for the 
hearing on the appeal. Written notice of the time 
and place for the hearing may be served by first 
class mail, at the return address indicated on the 
written appeal. Service of the notice must be 
made at least ten (10) days prior to the date of 
the hearing to the person appealing the citation. 
The hearing shall be held no later than thirty 
(30) days after service of the notice of hearing, 
unless that time is extended by mutual agree- 
ment of the parties. 

(c) Notice. Except as otherwise provided by 
law, the failure of any person with an interest in 
property affected by the administrative citation, 
or other person responsible for a violation, to 
receive a properly addressed notice of the hear- 
ing shall not affect the validity of any proceed- 
ings under this Chapter. Service by first class 
mail, postage prepaid, shall be effective on the 
date of mailing. 

(d) Failure to Appeal. Failure of any per- 
son to file an appeal in accordance with the 
provisions of this Section or to appear at the 
hearing shall constitute a failure to exhaust 
administrative remedies and a forfeiture of the 
penalty amount previously remitted. 

(e) Submittals for the Hearing. No later 
than five (5) days prior to the hearing, the person 
to whom the citation was issued and the Office of 
Labor Standards Enforcement shall submit to 
the hearing officer, with simultaneous service on 
the opposing party, written information includ- 
ing, but not limited to, the following: the state- 
ment of issues to be determined by the hearing 
officer and a statement of the evidence to be 
offered and the witnesses to be presented at the 
hearing. 

(f) Conduct of Hearing. The hearing of- 
ficer appointed by the Controller or the Controller's 
designee shall conduct all appeal hearings under 
this Chapter. The Office of Labor Standards 
Enforcement shall have the burden of proof in 
such hearings. The hearing officer may accept 



evidence on which persons would commonly rely 
in the conduct of their serious business affairs, 
including but not limited to the following: 

(1) A valid citation shall be prima facie 
evidence of the violation; 

(2) The hearing officer may accept testi- 
mony by declaration under penalty of perjury 
relating to the violation and the appropriate 
means of correcting the violation; 

(3) The person responsible for the violation, 
or any other interested person, may present 
testimony or evidence concerning the violation 
and the means and time frame for correction. 

The hearing shall be open to the public and 
shall be tape-recorded. Any party to the hearing 
may, at his or her own expense, cause the hear- 
ing to be recorded and transcribed by a certified 
court reporter. The hearing officer may continue 
the hearing and request additional information 
from the Office of Labor Standards Enforcement 
or the appellant prior to issuing a written deci- 
sion. 

(g) Hearing Officer's Decision; Find- 
ings. The hearing officer shall make findings 
based an the record of the hearing and issue a 
decision based on such findings within fifteen 
(15) days of conclusion of the hearing. The hear- 
ing officer's decision may uphold the issuance of 
a citation and penalties stated therein, may 
dismiss a citation, or may uphold the issuance of 
the citation but reduce, waive or conditionally 
reduce or waive the penalties stated in a citation 
or any late fees assessed if mitigating circum- 
stances are shown and the hearing of officer 
finds specific grounds for reduction or waiver in 
the evidence presented at the hearing. The hear- 
ing officer may impose conditions and deadlines 
for the correction of violations or the payment of 
outstanding civil penalties. Copies of the find- 
ings and decision shall be served upon the appel- 
lant and the Office of Labor Standards Enforce- 
ment by certified mail. 

(h) Hearing Officer's Decision. The deci- 
sion of the hearing officer is final. If the hearing 
officer concludes that the violation charged in 
the citation did not occur or that the person 
charged in the citation was not the responsible 



Supp. No. 1, September 2006 



2195 



Minimum Wage 



Sec. 12R.25. 



party, the Office of Labor Standards Enforce- 
ment shall refund or cause to be refunded the 
penalty amount to the person who deposited 
such amount. The hearing officer's decision shall 
be served on the appellant by certified mail. 
(Added by Ord. 205-06, File No. 060247, App. 
7/25/2006) 

SEC. 12R.22. REGULATIONS. 

The Office of Labor Standards Enforcement 
may promulgate and enforce rules and regula- 
tions, and issue determinations and interpreta- 
tions relating to the administrative penalty and 
citation system pursuant to Sections 12R.16 
through 12R.20, inclusive. The Controller may 
promulgate and enforce rules and regulations, 
and issue determinations and interpretations 
relating to the conduct of administrative appeals 
under Section 12R.21. Any rules and regulations 
promulgated by the Office of Labor Standards 
Enforcement or Controller shall be approved as 
to legal form by the City Attorney, and shall be 
subject to not less than one noticed public hear- 
ing. The rules and regulations shall become 
effective 30 days after receipt by the Clerk of the 
Board of Supervisors, unless the Board of Super- 
visors by resolution disapproves or modifies the 
regulations. The Board of Supervisors' determi- 
nation to modify or disapprove a rule or regula- 
tion submitted by the Office of Labor Standards 
Enforcement or Controller shall not impair the 
ability of the Office of Labor Standards Enforce- 
ment or Controller to resubmit the same or 
similar rule or regulation directly to the Board of 
Supervisors if the Office of Labor Standards 
Enforcement or Controller determines it is nec- 
essary to effectuate the purposes of this Chapter. 
(Added by Ord. 205-06, File No. 060247, App. 
7/25/2006) 

SEC. 12R.23. JUDICIAL REVIEW. 

(a) Procedures. After receipt of the deci- 
sion of the hearing officer under Section 12R.21, 
the appellant may file an appeal with the supe- 
rior court pursuant to California Government 
Code Section 53069.4. The appeal shall be sub- 
mitted within twenty (20) days of the date of 
mailing of the hearing officer's decision, with the 



applicable filing fee. The appeal shall state the 
reasons the appellant objects to the findings or 
decision. 

(b) Review. The superior court shall con- 
duct a de novo hearing, except that the contents 
of the Office of Labor Standards Enforcement's 
fiile (excluding attorney client communications 
and other privileged or confidential documents 
and materials that are not discoverable or may 
be excluded from evidence in judicial proceed- 
ings under the Evidence Code, Civil Code, Code 
of Civil Procedure or other applicable law) shall 
be received into evidence. A copy of the notice of 
violation and imposition of penalty shall be en- 
tered as prima facie evidence of the facts stated 
therein. 

(c) Filing Fee. The superior court filing fee 
shall be twenty-five ($25.00).. If the court finds in 
favor of the appellant, the amount of the fee shall 
be reimbursed to the appellant by the City and 
County of San Francisco. Any deposit of penalty 
shall be refunded by the City and County of San 
Francisco in accordance with the judgment of the 
court. (Added by Ord. 205-06, File No. 060247, 
App. 7/25/2006) 

SEC. 12R.24. OTHER REMEDIES NOT 
i^FECTED. 

The administrative citation procedures estab- 
lished in this Chapter shall be in addition to any 
other criminal, civil, or other remedy established 
by law which may be pursued to address viola- 
tions of this Chapter. An adiTiinistrative citation 
issued pursuant to this Chapter shall not preju- 
dice or adversely affect any other action, civil or 
criminal, that may be brought to abate a viola- 
tion or to seek compensation for damages suf- 
fered. (Added by Ord. 205-06, File No. 060247, 
App. 7/25/2006) 

SEC. 12R.25. OUTREACH. 

The Office of Labor Standards Enforcement 
shall establish a community-based outreach pro- 
gram to conduct education and outreach to em- 
ployees. (Added by Ord, 205-06, File No. 060247, 
App. 7/25/2006) 
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SEC. 12R.26. REPORTS. 

The Office of Labor Standards Enforcement 
shall provide annual reports to the Board of 
Supervisors on the implementation of the Mini- 
mum Wage Ordinance. (Added by Ord. 205-06, 
File No. 060247, App. 7/25/2006) 
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Sec. 12S.1. Working Families Credit 

Program. 
Sec. 12S.2. City Offices to Provide Forms 

and Information. 

SEC. 12S.1. WORKING FAMILIES 
CREDIT PROGRAM. 

The Working Families Credit Program shall 
be administered by the San Francisco Human 
Services Agency (HSA). Beginning in Fiscal Year 
2005-2006, the program will provide an incen- 
tive payment to working families who qualify for 
the Working Families Credit from the Treasurer's 
Working Families Credit Fund established in 
Section 10.100-347. The incentive payment may 
be based on a percentage of the family's federal 
Earned Income Tax Credit (EITC) or a flat rate 
established by the City. HSA shall work with the 
Treasurer, the Controller, other City depart- 
ments, and community stakeholders to develop 
the program. HSA also may enter into agree- 
ments with private industries to provide partici- 
pants in the Working Families Credit Program 
with services or products that are offered at 
below-market rates and that are beneficial to the 
participants and their families. The Treasurer 
may develop and implement programs that en- 
courage responsible savings and investment prac- 
tices. This legislation is not intended to result in 
a reduction in the level of public assistance to 
which participants in the Working Families Credit 
Program would otherwise be entitled. (Added by 
Ord. 194-04, File No. 040737, App. 7/30/2004) 
(Former Sec. 12S.1 added by Ord. 214-01, File 
No. 011167, App. 11/2/2001; repealed by Ord. 
171-03. File No. 030422, App. 7/3/2003; Ord. No. 
308-06, File No. 061562, App. 12/18/2006) 

SEC. 12S.2. CITY OFFICES TO PROVIDE 
FORMS AND INFORMATION. 

Each department head shall take all appro- 
priate steps to ensure that the informational 
signs, brochures and application forms for the 



San Francisco Working Families Credit Pro- 
gram, to be provided by the Treasurer, are dis- 
played at any counter or other reception area 
accessible to members of the public in any City- 
occupied building under his or her jurisdiction 
where residents receive City services. Upon pas- 
sage of this legislation, departments shall obtain 
the materials from the Treasurer and shall dis- 
play the materials through April 15, 2005. Every 
year thereafter while the Working Families Credit 
Program is in effect. Departments shall obtain 
materials from the lYeasurer by January 15 and 
display the materials from that date through 
April 15. (Added by Ord. 42-05, File No. 050134, 
App. 3/3/2005) (Former Sec. 12S.2 added by Ord. 
214-01, File No. 011167, App. 11/2/2001; repealed 
by Ord. 171-03. File No. 030422, App. 7/3/2003) 

Sec. 12S.3. 

(Added by Ord. 214-01, File No. 011167, App. 
11/2/2001; repealed by Ord. 171-03. File No. 
030422, App. 7/3/2003) 

Sec. 12S.4. 

(Added by Ord. 214-01, File No. 011167, App. 
11/2/2001; repealed by Ord. 171-03. File No. 
030422, App. 7/3/2003) 

Sec. 12S.5. 

(Added by Ord. 214-01, File No. 011167, App. 
11/2/2001; repealed by Ord. 171-03. File No. 
030422, App. 7/3/2003) 

Sec. 12S.6. 

(Added by Ord. 214-01, File No. 011167, App. 
11/2/2001; repealed by Ord. 171-03. File No. 
030422, App. 7/3/2003) 

Sec. 12S.7. 

(Added by Ord. 214-01, File No. 011167, App. 
11/2/2001; repealed by Ord. 171-03. File No. 
030422, App. 7/3/2003) 



[The next page is 2209] 



2199 



Supp. No. 3, November/December 2006 



[INTENTIONALLY LEFT BLANK] 



Supp. No. 3, November/December 2006 



CHAPTER 12T: [RESERVED] 



Sec. 12T.1. 

(Added by Ord. 3-02, File No. 011796, App. 
1/18/2002; repealed by Ord. 171-03. File No. 
030422, App. 7/3/2003) 

Sec. 12T.2. 

(Added by Ord. 3-02, File No. 011796, App. 
1/18/2002; repealed by Ord. 171-03. File No. 
030422, App. 7/3/2003) 

Sec. 12T.3. 

(Added by Ord. 3-02, File No. 011796, App. 
1/18/2002; repealed by Ord. 171-03. File No. 
030422, App. 7/3/2003) 

Sec. 12T.4. 

(Added by Ord. 3-02, File No. 011796, App. 
1/18/2002; repealed by Ord. 171-03. File No. 
030422, App. 7/3/2003) 

Sec. 12T.5. 

(Added by Ord. 3-02, File No. 011796, App. 
1/18/2002; repealed by Ord. 171-03. File No. 
030422, App. 7/3/2003) 

Sec. 12T.6. 

(Added by Ord. 3-02, File No. 011796, App. 
1/18/2002; repealed by Ord. 171-03. File No. 
030422, App. 7/3/2003) 
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Sec. 12U.1. 

Sec. 12U.2. 

Sec. 12U.3. 

Sec. 12U.4. 

Sec. 12U.5. 

Sec. 12U.6. 

Sec. 12U.7. 

Sec. 12U.8. 

Sec. 12U.9. 

Sec. 12U.9.5. 



Sec. 12U.10. 
Sec. 12U.11. 



Findings. 

Definitions. 

Prohibition on Sweatshop 

Conditions. 

Contractual Requirement. 

Phase-In Period. 

Advisory Group. 

Administration and 

Enforcement. 

Effective Date. 

Exceptions. 

Award of Contract Absent a 

Sweatfree-CompHant Bid or 

Proposal. 

Preemption. 

Severability. 



SEC. 12U.1. FINDINGS. 

The Board of Supervisors finds and declares 
the following: 

(a) This Chapter shall be known as the 
Sweatfree Contracting Ordinance. 

(b) Each year the City and County of San 
Francisco spends hundreds of millions of dollars 
contracting with private sector contractors for 
the purchase or rental of goods. The prudent 
expenditure of public dollars requires that the 
City select responsible contractors. 

(c) The City and County, as a major pur- 
chaser of goods, must be cognizant of the labor 
conditions that may be supported by its actions 
as a major market participant. Better working 
conditions assure consistently better quality goods 
for the City and County, by assuring fewer dis- 
ruptions in the workplace due to workers' griev- 
ances, fewer absences due to illnesses, less fa- 
tigue and fewer workplace injuries, less turnover 
of workers, and greater incentive to perform. 

(d) In its role as a market participant, the 
City and County seeks to assure that the integ- 
rity of the procurement process is not under- 



mined by contractors or subcontractors who en- 
gage in sweatshop practices. Contractors who 
use Sweatshop Labor are sible to underbid re- 
sponsible contractors who pay fair wages and 
maintain humane work environments and con- 
ditions. Such practices place responsible contrac- 
tors at a competitive disadvantage, which may 
dissuade responsible contractors from participat- 
ing in the City and County procurement process. 
This Chapter will encourage responsible contract- 
ing with the City and County and reduce any 
inadvertent support of contractors who use Sweat- 
shop Labor. 

(e) By adopting this ordinance, the City and 
County does not intend to preclude the City and 
County or its contractors or subcontractors from 
doing business with any foreign country. (Added 
by Ord. 223-05, File No. 051257, App. 9/16/2005) 

SEC. 12U.2. DEFINITIONS. 

For the purposes of this Chapter, the follow- 
ing definitions shall apply to the terms used 
herein. 

(a) "Abusive Formis of Child Labor" shall 
mean the following: work performed by a person 
under the age of 18 when the person does not 
voluntarily seek the work or the person is threat- 
ened by the person's employer with physical, 
mental or emotional harm for nonperformance; 

(2) work performed by a person under the age of 
18 in violation of any applicable law of the 
country of manufacture or assembly governing 
the minimum age of employment, compulsory 
education, or occupational health and safety; or 

(3) the use of a person under the age of 18 for 
illegal activities, including but not limited to the 
production or trafficking of illicit drugs or for 
prostitution. 

(b) "Contract" shall mean an agreement for 
Goods for an amount greater than $25,000 and 
having a term in excess of three months to be 
purchased or provided at the expense of the City 
and County or to be paid out of moneys deposited 
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in the treasury or out of trust moneys under the 
control of or collected by the City and County. 
"Contract" shall also mean any amendment to a 
contract entered into after the effective date of 
this Chapter that causes the amount of the 
contract to exceed $25,000 or causes the term to 
exceed three months. 

(c) "Contractor" shall mean any person or 
persons, association, cooperative, firm, partner- 
ship, corporation, company, venture, trustee, 
trustee in bankruptcy, receiver, or combination 
thereof who enters into a Contract with the City 
and County. 

(d) "Director" shall mean the Director of the 
Office of Contract Administration. 

(e) "Foreign Convict or Forced Labor" shall 
mean any form of labor used to produce or 
manufacture goods prohibited from importation 
into the United States under 19 U.S. C. § 1307, 
which includes Abusive Forms of Child Labor 
and Slave Labor. 

(f) "Good" shall mean any good, including 
without limitation, any material, supply, or equip- 
ment. 

(g) "Slave Labor" shall mean any form of 
slavery, sale and trafficking of persons, debt 
bondage, indentured servitude, serfdom, or forced 
or compulsory labor. 

(h) "Subcontract" shall mean any subcon- 
tract agreement or arrangement directly with a 
Contractor for any work under a Contract (first 
tier subcontract) and shall mean any subcon- 
tract agreement or arrangement between sub- 
contractors, at any tier, except for any agreement 
or arrangement between subcontractors if the 
amount of the agreement or arrangement is less 
than the lesser of (1) 10 percent of the amount of 
the higher tier subcontractor's work; or (2) $25,000. 
"Subcontract" also shall mean any subcontract 
agreement or arrangement that any Contractor 
or Subcontractor creates by dividing work into 
smaller increments for award to any subcontract- 
ing entity created for the purpose of awarding a 
subcontract that is not subject to this Chapter on 
the basis that it fails to meet either of the 
monetary thresholds for a Subcontract set above 
in this subsection (h). 



(i) "Subcontractor" shall mean any person 
or persons, association, cooperative, firm, part- 
nership, corporation, trustee, trustee in bank- 
ruptcy, receiver, or combination thereof includ- 
ing without limitation any subcontractor, entering 
into a Subcontract. 

(j) "Sweatshop Labor" shall mean work per- 
formed by any Worker under terms or conditions 
that seriously or repeatedly violate laws of the 
jurisdiction within which the work is performed 
governing: (i) wages: (ii) employee benefits; (iii) 
health and safety, including without limitation 
exposure to hazardous or toxic substances; (iv) 
labor, including without limitation collective bar- 
gaining rights; (v) environmental conditions; (vi) 
nondiscrimination, harassment, or retaliation, 
including without limitation all laws prohibiting 
workplace and emplojnnent discrimination; (vii) 
freedom of association; or (viii) building or fire 
codes. "Sweatshop Labor" also shall mean any 
work performed by any person contributing to 
the provision of Goods to the City and County 
under a Contract or Subcontract that constitutes 
Foreign Convict or Forced Labor, or Abusive 
Forms of Child Labor or Slave Labor. 

(k) "Worker" shall mean any employee of a 
Contractor or Subcontractor who contributes to 
the provision of Goods to the City and County 
under a Contract or Subcontract, including but 
not limited to any manufacturing or assembling 
of the Goods. (Added by Ord. 223-05, File No. 
051257, App. 9/16/2005; Ord. 265-07, File No. 
071369, App. 11/14/2007) 

SEC. 12U.3. PROHIBITION ON 
SWEATSHOP CONDITIONS. 

Each Contractor and Subcontractor shall com- 
ply with each of the following requirements: 

(a) Each Contractor and Subcontractor, re- 
garding any Worker, shall comply with all hu- 
man and labor rights and labor standards im- 
posed by treaty or law on the country in which 
the Goods are made or assembled, and shall not 
engage in Sweatshop Labor. 

(b) Each Contractor and Subcontractor shall 
pay at least the following minimum wages to 
Workers: (1) to Workers working in the United 
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States a base hourly wage, to be set and adjusted 
annually by the Director, to produce for 2,080 
hours worked, an annual income equal to or 
greater than the U.S. Department of Health and 
Human Services most recent poverty guidelines 
for a family of three plus an additional 20 per- 
cent of the wage level paid, including without 
limitation amounts paid as hourly wages or 
health benefits or retirement benefits; and (2) for 
Workers working in countries other than the 
United States, a wage, to be set and adjusted 
annually by the Director, that shall be compa- 
rable to the wage for domestic manufacturers 
established above, adjusted to reflect the country's 
level of economic development by using the World 
Bank's most recent Gross National Income per 
capita Purchasing Power Parity Index. 

(c) This Chapter specifies a minimum level 
of compensation to be paid Workers and shall not 
be construed to preempt or otherwise limit any 
other applicable law, regulation or requirement 
that requires a higher level of compensation. 

(d) Each Contractor and Subcontractor shall 
keep or cause to be kept for a period of not less 
than three years from the date of the expiration 
or termination of the term of the Contract, basic 
payroll and time records for each Worker, and 
copies of any tax records filed with a governmen- 
tal entity during the term. Such records shall 
include the following for each Worker: (a) name 
and job classification; (b) a general description of 
the work the Worker performed each day and the 
rate of pay (including rates of contributions for, 
or costs assumed to provide fringe benefits); and 
(c) the daily and weekly number of hours worked, 
deductions made; and (d) any actual wages paid. 

(e) Each Contractor and Subcontractor shall 
maintain weekly certified payroll records for 
submission to the Office of Contract Administra- 
tion, the Office of Labor Standards Enforcement, 
or the Director's designee or other authorized 
officers or agents of the City and County upon 
demand. The Contractor shall be responsible for 
submitting the payroll records of its Subcontrac- 
tors, although Subcontractors shall submit such 
records directly to the City and County upon 
request. All certified payroll records shall be 



accompanied by a statement signed by the Con- 
tractor, or Subcontractor if requested by the City 
and County to submit the records, stating that 
the records are complete and correct. 

(f) All records required to be maintained by 
this Chapter shall at all times be open to inspec- 
tion and examination of the duly authorized 
officers and agents of the City and County of San 
Francisco. 

(g) All Contractors and Subcontractors shall 
comply with the overtime laws and regulations 
applicable to their Workers. In the absence of a 
law setting overtime compensation, overtime hours 
shall be compensated at the rate of one-and-one- 
half times the regular hourly compensation rate. 
iMl overtime hours worked beyond 48 hours of 
working time per work week shall be worked 
voluntarily, except mandatory overtime above 
that 48-hour mark is permitted if each of the 
following conditions is satisfied: (1) the law of the 
country of manufacture permits mandatory over- 
time, (2) the manufacturing facility is party to a 
collective bargaining agreement that permits 
mandatory overtime, and (3) the mandatory over- 
time hours are worked in conformance with the 
collective bargaining a^^eement. 

(h) No Contractor or Subcontractor shall 
subject any Worker to any physical, sexual, or 
other illegal harassment or abuse, including cor- 
poral punishment, illegal discrimination or re- 
taliation for exercising his or her right to free 
speech and assembly or other rights protected 
under applicable labor or eraployment laws. 

(i) No Contractor or Subcontractor shall re- 
quire or compel anj^ V/orker to use contracep- 
tives or take pregnancy tests. 

(j) Before commencing any work under the 
Contract, the Contractor shall provide the City 
and County a list of the names and addresses of 
each Subcontractor to be utilized in the perfor- 
mance of the Contract, the Contractor's and each 
Subcontractor's applicable State tax identifica- 
tion number and the address of each manufac- 
turing or other facility or operation of the Con- 
tractor and its Subcontractors for the performance 
of the Contract. The Office of Contract Adminis- 
tration shall post this information on its internet 
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website before a Contractor or any of its Subcon- 
tractors may commence work under the Con- 
tract. Contractor shall update the list to show 
any changes in the Subcontractors or the facili- 
ties or operation during the term of the Contract. 
Before commencing any work under the Con- 
tract, the Contractor also shall provide the City 
and County a written statement showing the 
amount to be paid each Subcontractor and shall 
update this information in writing to show changes 
in the amount to be paid anj'^ Subcontractor or 
amounts to be paid Subcontractors added after 
submittal of the most recent statement to the 
City and County. Amounts to be paid to subcon- 
tractors may be reported in ranges of $20,000.00 
to $50,000.00; $50,001.00 to $100,000.00; 
$100,001.00 to $250,000.00; $250,001.00 to 
$500,000.00; above $500,000.00; or such other 
ranges as the Director, after consultation with 
the Office of Labor Standards Enforcement and 
Sweatfree Procurement Advisory Group, deems 
appropriate to effectively implement this Chap- 
ter. Updates in the amount to be paid a Subcon- 
tractor or Subcontractors after submittal of the 
most recent statements to the City and County 
need only be submitted if the changed amount 
would fall into a different range. 

(k) During each year of the term of a Con- 
tract, the Director, the Office of Labor Standards 
Enforcement, or the Director's designee may 
request a written assurance from the Contractor 
and each of its Subcontractors that the Contrac- 
tor or Subcontractor is in compliance with this 
Chapter. The request may seek confirmation of 
compliance with some or all of the requirements 
of this Chapter, and may require the response to 
be submitted under penalty of perjury. The Con- 
tractor or Subcontractor shall provide the writ- 
ten assurance within the time period specified by 
the Director, the Office of Labor Standards En- 
forcement, or the Director's designee, which shall 
not be less than 14 days from receipt of the 
request. 

(1) Each Contractor and Subcontractor shall 
be responsible for ensuring the Subcontractor's 
compliance with this Chapter, 



(m) Contractors and Subcontractors shall 
demonstrate commitment to best practices and 
continuous improvement in management prac- 
tices to eliminate Sweatshop Labor, including 
the right to freedom of association and collective 
bargaining. No Contractor or Subcontractor shall 
subject a Worker to harassment, intimidation or 
retaliation as a result of his or her efforts to 
freely associate or bargain collectively. This sub- 
section shall not apply to Contractors or Subcon- 
tractors subject to the National Labor Relations 
Act, 29 U.S.C. §§ 151 et seq. (Added by Ord. 
223-05, File No. 051257, App. 9/16/2005; Ord. 
265-07, File No. 071369, App. 11/14/2007) 

SEC. 12U.4. CONTRACTUAL 
REQUIREMENT. 

Each Contract shall include an agreement by 
the Contractor to comply with the requirements 
of this Chapter, and shall incorporate this Chap- 
ter by reference. Contracts shall provide the 
following: (1) that in the event the Director 
determines that any Contractor or Subcontrac- 
tor has failed to comply with any provision of this 
Chapter or any regulations implementing this 
Chapter, the Contractor shall be liable for liqui- 
dated damages equal to the greater of $1,000 or 
20% of the amount of the Goods provided in 
violation of this Chapter, as determined by the 
Director; and (2) the City and County may de- 
duct any liquidated damages owed by a Contrac- 
tor from any monies owed the Contractor under 
the Contract or any other agreement that the 
Contractor has with the City and County. (Added 
by Ord. 223-05, File No. 051257, App. 9/16/2005) 

SEC. 12U.5. PHASE-IN PERIOD. 

During the first full fiscal year of the City 
and County after the effective date of this Chap- 
ter, the City and County shall target for enforce- 
ment only Contracts for apparel, garments and 
corresponding accessories, materials, supplies or 
equipment. Agreements for other Goods shall be 
targeted for enforcement in accordance with the 
procedure set forth in Section 12U.6. (Added by 
Ord. 223-05, File No. 051257, App. 9/16/2005) 
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SEC. 12U.6. ADVISORY GROUP. 

(a) The City and County shall establish a 
Sweatfree Procurement Advisory Group. The 
Sweatfree Procurement Advisory Group shall 
evaluate the industries engaged in the manufac- 
ture and sale of goods to determine whether 
contracts for any goods, in addition to apparel 
and garments, should be targeted for enforce- 
ment, and to evaluate the implementation, ad- 
ministration, and enforcement of this Chapter. 
To determine whether a particular good shall be 
targeted for enforcement, the factors that the 
Sweatfree Procurement Advisory Group shall 
consider shall include, but not be limited to: (a) 
the amount the City and County has spent, and 
anticipates spending for such good; (b) evidence 
of Sweatshop Labor or other conditions prohib- 
ited by this Chapter in the manufacturing, as- 
semblage or distribution of such good; and (c) 
any financial impact that targeting the good for 
enforcement will have on the City and County. At 
the end of the first full fiscal year of the City and 
County following the effective date of this Chap- 
ter, and annually thereafter, the Sweatfree Pro- 
curement Advisory Group shall submit a written 
report to the Director and the Office of Labor 
Standards Enforcement that contains any recom- 
mendations on the administration, implementa- 
tion, and enforcement of this Chapter, or the 
application of this Chapter to other goods. The 
report shall include the supporting information 
upon which each recommendation is based and a 
report on the financial impact that adoption of 
the recommendation will have on the City and 
County. The Director may submit any recommen- 
dation to extend the applicability of this Chapter 
to other goods to the Board of Supervisors. Upon 
the adoption of an ordinance approving such 
recommendation, Contracts for the purchase of 
such goods shall be subject to this Chapter. The 
Director in the Director's discretion may adopt 
other recommendations of the Sweatfree Procure- 
ment Advisory Group subject to the Municipal 
Code and the Charter. 

(b) The Sweatfree Procurement Advisory 
Group shall determine how the City and County 
may maximize its purchase of goods produced in 
San Francisco. Within four months of its forma- 



tion, the Sweatfree Procurement Advisory Group 
shall examine how the City and County may 
provide preferences ancl/or incentives to garment 
industry manufacturers in San Francisco that 
are in compliance with this Chapter, and explore 
the expansion of preferences and/or incentives to 
other industries. Within the four-month period, 
the Sweatshop Procurement Advisory Group shall 
propose legislation to immediately implement 
the preferences and/or incentives. 

(c) The Sweatfree Procurement Advisory 
Group shall consist of eleven members. The 
Mayor and the Board of Supervisors shall each 
appoint five members. The Controller shall ap- 
point one member. Each member shall be ap- 
pointed to a term of two yeai's. At least one of the 
Board of Supervisors' appointees and one of the 
Mayor's appointees must have significant expe- 
rience representing employees in labor matters. 
At least one of the Board of Supervisors' appoin- 
tees and one of the Mayor's appointees must 
have significant experience acquiring goods or 
services for a public entity. At least one of the 
Board of Supervisors' appointees and one of the 
Mayor's appointees must have significant expe- 
rience as an advocate for human rights or the 
poor. The Controller's appointee shall have sig- 
nificant experience in finance, financial audit- 
ing, or accounting. All members of the Sweatfree 
Procurement Advisory Group shall be appointed 
within sixty days of the effective date of this 
Chapter. Each member shall serve at the plea- 
sure of the appointing authority. The Sweatfree 
Procurement Advisory Group shall meet not less 
than once each fiscal year. (Added by Ord. 223- 
05, File No. 051257, App. 9/16/2005) 

SEC. 12U.7. ADMESISTRATIONAND 
ENFORCEMENT. 

(a) The Director shall implement and ad- 
minister, and the Director and the Office of 
Labor Standards Enforcement shall enforce the 
requirements of this Chapter. The Director may 
issue regulations for the implementation and 
administration of this Chapter. The Director 
may, in consultation v/ith the Office of Labor 
Standards Enforcement, issue regulations for 
the enforcement of this Chapter. The Director 
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may delegate, in writing, responsibilities to other 
departments, offices, employees, officers, or agents 
of the City and County Each City department, 
when requested by the Director, shall cooperate 
with the Director in the implementation or ad- 
ministration of this Chapter, and when re- 
quested by the Director or Office of Labor Stan- 
dards Enforcement, shall cooperate with the 
enforcement of this Chapter by providing rel- 
evant information that is in the department's 
possession and control, and providing any other 
assistance that it is feasible for the department 
to provide. The City and County may, subject to 
the Charter, including without limitation its 
budgetary and fiscal provisions, and the Munici- 
pal Codes, enter into contracts with any entity 
and cooperative agreements or arrangements 
with any public entity for assistance in imple- 
menting, administering or enforcing this Chap- 
ter, and shall explore efficient and cost-effective 
mechanisms for ensuring the compliance of Con- 
tractors. 

(b) Until such time as the City and County 
determines that it is able to adequately monitor 
compliance with this Chapter using City person- 
nel, the City and County shall, subject to the 
Charter, including without limitation its budget- 
ary and fiscal provisions, and the Municipal 
Codes, enter into an agreement with an indepen- 
dent non-profit organization with expertise in 
monitoring and reporting on Sweatshop Labor 
for assistance monitoring the compliance of Con- 
tractors. This subsection does not in anyway 
limit the City's ability to contract for assistance 
under subsection 12U.7(a). 

(c) Each Contractor and Subcontractor shall 
cooperate fully with any investigation of the 
Director, the Office of Labor Standards Enforce- 
ment, the Director's designee or contractors, 
including without limitation any independent 
non-profit monitor, and other City employees 
and agents authorized to assist in the implemen- 
tation, administration or enforcement of this 
Chapter. Such persons or entities shall, in the 
performance of their duties, have the right to 
engage in random inspections of any worksite 
where the Contract or any Subcontract is per- 



formed and have access to any Worker or any 
record required to be maintained in Section 
12U.3. 

(d) Any failure of a Contractor or Subcon- 
tractor to perform in accordance with this Chap- 
ter shall be a material breach of the Contract. In 
such an event, the City and County may take 
any or all of the following actions: 

(1) Assess liquidated damages as provided 
for in the Contract. 

(2) Terminate the Contract. 

(3) Commence debarment proceedings pur- 
suant to Chapter 28 of this Code against the 
Contractor, where the Contractor has failed to 
comply with this Chapter, or against the Subcon- 
tractor, or Contractor and Subcontractor, where 
the Subcontractor has failed to comply with this 
Chapter. 

(4) Withhold payments under the Contract 
until the Contractor or its Subcontractor is in 
full compliance with this Chapter. 

(5) Require the Contractor or Subcontrac- 
tor, at its expense, to provide training and best 
practices guidelines to managers and employees 
at the facility or operation where the violation 
occurred to ensure future compliance. Upon re- 
quest by the Director or the Director's designee, 
the Contractor or Subcontractor shall submit 
such materials for the City and County's review 
and approval prior to distribution to managers 
and employees. 

(6) Any Contractor or Subcontractor shall 
provide the Director or the Director's designees 
or contractor, and other City employees and 
agents authorized to assist in the administration 
and enforcement of this Chapter immediate ac- 
cess to the facility or operation where the viola- 
tion has occurred for an inspection of the facility 
or operation and records, and interviews of Work- 
ers. 

(7) During the term of the Contract, but not 
more than once every 30 days, the Director, the 
Office of Labor Standards Enforcement, or the 
Director's designee may require the Contractor 
or Subcontractor to provide a written summary 
of the steps taken to remedy the noncompliance 
and any difficulties encountered in curing the 
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noncompliance. The request may require the 
response to be submitted under penalty of per- 
jury. The Contractor or Subcontractor shall pro- 
vide the written summary within the time period 
specified by the Director, the Office of Labor 
Standards Enforcement, or the Director's desig- 
nee, which shall not be less than 14 days from 
receipt of the request. 

(8) Pursue any other remedies available to 
the City and County at law or in equity. (Added 
by Ord. 223-05, File No. 051257, App. 9/16/2005) 

SEC. 12U.8. EFFECTIVE DATE. 

This Chapter shall be effective ninety days 
after it is adopted. This legislation is intended to 
have prospective effect only. (Added by Ord. 
223-05, File No. 051257, App. 9/16/2005) 

SEC. 12U.9. EXCEPTIONS. 

This Chapter shall not apply in the following 
circumstances: 

(a) When a Contract involves the expendi- 
ture of funds received by the City and County 
and the application of this Chapter would violate 
or be inconsistent with the terms or conditions of 
the applicable grant agreement, subvention or 
agreement or the instructions of an authorized 
representative of any such agency with respect 
to any such grant agreement, subvention or 
agreement. 

(b) When the Director or the Director's des- 
ignee determines that there is only one respon- 
sible contractor available to provide the Goods 
and that contractor is unable to comply with this 
Chapter, or the City and County department, 
commission, office or other City and County 
entity seeking to enter into the contract certifies 
in writing to the Director, and the Director finds 
that there are no qualified responsive bidders or 
proposers or prospective contractors that would 
comply with the requirements of this Chapter 
and the Contract is for Goods that are essential 
to the City or the public. This subsection (b) is 
subject to the provisions of Section 12U.9.5. If a 
waiver is granted pursuant to this subsection (b). 



the Contract entered into as a result of the 
waiver may be for a term of no greater than two 
years. 

(c) When the Contract is with a public en- 
tity 

(d) When the acquisition of Goods is only 
incidental to the other purchases under the Con- 
tract. The acquisition of Goods shall be inciden- 
tal if the amount paid by the City for the Goods 
is 10 percent or less than the total amount of the 
Contract. 

(e) If the departraent recommending the 
Contract certifies in writing to the Director that 
pursuant to Administrative Code Section 6.60 or 
21.15 that the Contract is necessary to respond 
to an emergency which endangers the pubic 
health or safety and no entity which complies 
with the requirements of this Chapter capable of 
responding to the emergency is immediately avail- 
able. (Added by Ord. 223-05, File No. 051257, 
App. 9/16/2005; Ord. 265-07, File No. 071369, 
App. 11/14/2007) 

SEC. 12U.9.5. AWAB^D OF CONTRACT 
i^SENT A SWEATFREE-COMPLIANT BID 
OR PROPOSAL. 

(a) It is the City's goal to achieve full com- 
pliance with this Chapter. But, in the absence of 
bids or proposals that are fully compliant with 
the provisions of this Chapter, the City should 
have authority to award Contracts to the bidder 
or proposer that is most compliant with this 
Chapter. If, in response to a solicitation for bids 
or a request for proposals, the City receives no 
bids or proposals that are fully compliant with 
the provisions of this Chapter, the Director is 
authorized to enter into a Contract with a non- 
compliant bidder or proposer, according to the 
following principles. 

(b) Notwithstanding the determination of 
low bid or highest ranked proposal, the Director 
shall have authority to determine which bidder 
or proposer most substantially complies with 
this Chapter, and shall award the Contract to 
that bidder or proposer. 
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(c) No Contract awarded pursuant to sub- 
section (b) may exceed two years in term unless 
the Director determines, no later than six months 
prior to the expiration of the original term of the 
Contract, that the Contractor has achieved an 
additional level or levels of compliance with the 
provisions of this Chapter that warrants exercise 
of an option to extend the Contract for up to an 
additional year. 

(d) Any Contract awarded pursuant to sub- 
section (b) shall be terminated by the Director 
during the original term of the Contract or any 
extension of the original term if the Director 
determines that the Contractor (i) is not making 
a good faith effort to achieve an additional level 
or levels of compliance with the provisions of this 
Chapter or (ii) has not corrected within a reason- 
able time, as defined by the Director, a specific 
violation of this Chapter that the City discovers 
after award of the Contract. In addition, the 
Director shall include in any Contract awarded 
pursuant to subsection (b) a compliance plan 
that identifies deficiencies in the bid or proposal 
and specifies a condition or conditions and re- 
lated timetables designed to achieve an addi- 
tional level or levels of compliance with the 
provisions of this Chapter no later than six 
months prior to the expiration of the original 
term of the Contract; and failure of the Contrac- 
tor to satisfy said compliance plan may serve as 
the basis for the Director to terminate the Con- 
tract. 

(e) Standards for determining most substan- 
tial compliance under subsection (b) and addi- 
tional level or levels of compliance under subsec- 
tions (c) and (d) shall be adopted by the Director 
following consultation with the Office of Labor 
Standards Enforcement and the Sweatfree Pro- 
curement Advisory Group, and a public hearing. 
Such standards shall give due consideration to 
the City's need to receive information from bid- 
ders and Contractors to enable the City to moni- 
tor compliance with this Chapter; the degree to 
which a particular requirement of the Ordinance 
is not being complied with by a bidder or Con- 
tractor; the number of requirements of the Ordi- 
nance that are not being complied with by a 
bidder or Contractor; practical difficulties faced 



by bidders and/or Contractors generally in com- 
plying with a particular requirement of the Or- 
dinance; the relative importance, if ascertain- 
able, of the different labor standards set forth in 
Section 12U.3; and such other factors as may be 
relevant to achieving maximum compliance with 
this Chapter. 

Such standards shall become operative on 
the effective date of this Section if they are 
adopted by the Director before then. Such stan- 
dards shall become operative on the date they 
are adopted by the Director if that occurs after 
the effective date of this Section. 

In addition, the Director has authority to 
adopt rules and procedures that implement this 
Section. 

(D The Director shall not award a Contract 
pursuant to subsection (b) where the cost of that 
contract would exceed the low bid or highest 
ranked proposal by more than 15 percent. 

(g) The Director shall submit quarterly re- 
ports to the Board of Supervisors regarding the 
implementation of this Section and contracts 
issued to otherwise noncompliant bidders or pro- 
posers under this Section. 

(h) Neither subsection (b) nor any other 
provision in this Section shall override the 
Director's authority to reject all bids or proposals 
or take other action within his or her legal 
authority (Added by Ord. 265-07, File No. 071369, 
App. 11/14/2007) 

SEC. 12U.10. PREEMPTION. 

Nothing in this Chapter shall be interpreted 
or applied so as to create any power or duty in 
conflict with any federal or state law. (Added by 
Ord. 223-05, File No. 051257, App. 9/16/2005) 

SEC. 12U.11. SEVERABILITY. 

If any part or provision of this Chapter or the 
application of this Chapter to any person or 
circumstance, is held invalid, the remainder of 
this Chapter, including the application of such 
part or provisions to other persons or circum- 
stances, shall not be affected by such holding and 
shall continue in full force and effect. To this end. 



Supp. No. 12, November/December 2007 



2226.1 Sweatfree Contracting Sec. 12U.11. 



the provisions of this Chapter are severable. 
(Added by Ord. 223-05, File No. 051257, App. 
9/16/2005) 



[The next page is 2227] Supp. No. 12, November/December 2007 



[INTENTIONALLY LEFT BLANK] 



Supp. No. 12, November/December 2007 



CHAPTER 12V. PERSONAL SERVICES MINIIVIUM CONTRACTUAJL RATE ORDINANCE 



Sec. 12V. 1. Title. 

Sec. 12V.2. Definitions. 

Sec. 12V.3. Minimum Contractual Rate 

Requirement. 
Sec. 12V.4. Recordkeeping Requirement. 
Sec. 12V. 5. Implementation and 

Enforcement. 

SEC. 12V.1. TITLE. 

This Chapter shall be known as the "Per- 
sonal Services Minimum Contractual Rate Ordi- 
nance." (Added by Ord. 88-06, File No. 051724, 
App. 5/5/2006) 

SEC. 12V.2. DEFINITIONS. 

As used in this Chapter the following capital- 
ized terms shall have the following meanings: 

(a) "Agency" shall mean the Office of Labor 
Standards Enforcement. 

(b) "City" shall mean the City and County of 
San Francisco. 

(c) "Contract" shall mean any oral or writ- 
ten agreement for Personal Services, regardless 
of whether a term is stated, in which the cost of 
such services is determined on an hourly, daily, 
weekly, or piece rate basis. 

(d) "Covered Contractor" shall mean a per- 
son that in a particular month provides at least 
twenty hours of Personal Services for one or 
more Covered Entities within the geographic 
boundaries of the City. 

(e) "Covered Entity" shall mean a person, 
firm, proprietorship, partnership, or corporation 
that in a particular month obtains, in the aggre- 
gate, twenty or more hours of Personal Services 
from one or more Covered Contractors within the 
geographic boundaries of the City pursuant to a 
Contract or Contracts. 

(f) "Minimum Contractual Rate" shall mean 
the minimum hourly rate of pay for Personal 
Services mandated by this Ordinance. 



(g) "Personal Services" shall mean services 
provided personally by the individual or princi- 
pal of an entity based on the intellectual or 
manual efforts of the individual rather than a 
salable product of his or her skills. (Added by 
Ord. 88-06, File No. 051724, App. 5/5/2006) 

SEC. 12V.3. MINIlVrUM CONTRACTUAL 
RATE REQUIREMENT. 

(a) A Covered Entity shall pay a Covered 
Contractor no less than the Minimum Contrac- 
tual Rate for each hour worked within the geo- 
graphic boundaries of the City. 

(b) The Minimum Contractual Rate shall be 
equal to the Minimum Wage hourly rate set forth 
in Section 12R.4(b) of the Administrative Code, 
and shall increase automatically when the Mini- 
mum Wage increases. (Added by Ord. 88-06, File 
No. 051724, App. 5/5/2006) 

SEC. 12V.4. RECORDKEEPING 
REQUIREMENT. 

A Covered Entity shall retain records reflect- 
ing the number of hours worked by and pay- 
ments to a Covered Contractor for a period of six 
months after the term of the Contract. If the 
Contract does not specify a term, the records 
shall be maintained for a period of one year after 
each payment. (Added by Ord. 88-06, File No. 
051724, App. 5/5/2006) 

SEC. 12V.5. IMPLEMENTATION AND 
ENFORCEMENT. 

(a) Implementation. The Agency shall be 
authorized to implement and enforce this Chap- 
ter and may promulgate appropriate guidelines 
or rules for such purposes. The regulations shall 
establish procedures for monitoring Covered En- 
tities, receiving and investigating complaints, 
and providing administrative hearings to deter- 
mine whether a Covered Entity has violated this 
Chapter. The Agency shall not adopt finally such 
guideline or rules until the Agency has held a 
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public hearing. Any guidelines or rules promul- 
gated by the Agency shall have the force and 
effect of law and may be relied on by parties to 
Contracts for Personal Services and other par- 
ties to determine their rights and responsibili- 
ties under this Chapter. 

(b) Investigations and Audits. The Agency 
shall monitor Covered Entities for compliance 
and investigate complaints of violations. A Cov- 
ered Entity shall allow the Agency access to its 
records regarding Covered Contractor, with ap- 
propriate notice and at a mutually agreeable 
time, to monitor compliance with the require- 
ments of this Chapter. A Covered Contractor or 
other person may report to the Agency in writing 
any suspected violation of this Chapter. The 
Agency shall encourage reporting pursuant to 
this subsection by keeping confidential, to the 
maximum extent permitted by applicable laws, 
the name and other identifjnng information of 
the Covered Contractor or person reporting the 
violation. Provided, however, that with the au- 
thorization of such person, the Agency may dis- 
close his or her name and identifying informa- 
tion as necessary to enforce this Chapter or for 
other appropriate purposes. 

(c) Determination of Violation. Upon de- 
termining that a Covered Entity may have vio- 
lated the terms of a Contract required under this 
Chapter, the Agency shall send written notice to 
the Covered Entity of the possible violation and 
of the Covered Entity's right to respond to the 
Agency's initial determination by submitting per- 
tinent documents and other information. If after 
providing the Covered Entity with a reasonable 
opportunity to respond to the allegations the 
Agency makes a final determination that a vio- 
lation has occurred, the Agency shall provide a 
written notice of violation to the Covered Entity. 

(d) Administrative Penalties and Other 
Relief. Where the Agency has found a violation 
has occurred, it may order any appropriate re- 
lief, including, but not limited to, restitution at 
the appropriate contractual rate. In order to 
compensate the City for the costs of investigat- 
ing and remedying the violation, the Agency may 
also order the violating Covered Entity or person 



to pay to the City a sum of not more than $50 for 
each day or portion thereof and for each Covered 
Contractor or person as to whom the violation 
occurred or continued. Such funds shall be allo- 
cated to the Agency and shall be used to offset 
the costs of implementing and enforcing this 
Chapter. The amounts of all sums and pa3mients 
authorized or required under this Chapter shall 
be updated annually for inflation, beginning 
January 1, 2006, using the inflation rate and 
procedures set forth in Section 4(b) of Chapter 
12.R of this Code. 

(e) Right to Appeal. The Covered Entity 
may appeal the Agency's final determination. 
The Covered Entity must file an appeal with the 
Agency in writing, specifying the basis for con- 
testing the determination, no later than 15 days 
after the date of the notice of determination. 
Failure to file an appeal in writing with the 
Agency within 15 days shall cause the Agency's 
determination to be deemed a final administra- 
tive decision by the City. 

(f) Administrative Hearing. 

(1) Within 15 days after the Agency receives 
an appeal, the Controller shall appoint a hearing 
officer and shall notify the Agency and the Cov- 
ered Entity. 

(2) The hearing officer shall promptly set a 
date for a hearing. The hearing shall commence 
within 45 days of the notification of the appoint- 
ment of the hearing officer and conclude within 
75 days of such notification, unless all parties 
agree to an extended period. 

(3) The Agency shall have the burden of 
producing evidence that the Covered Entity has 
violated the requirements of this Chapter and 
the burden of proving the violation. 

(g) Hearing Officer's Decision. 

(1) Within 30 days of the conclusion of the 
hearing, the hearing officer shall issue a written 
decision consisting of findings and a decision 
affirming, modif5dng, or vacating the Agency's 
determination. If the hearing officer affirms the 
Agency's determination, the hearing officer shall 
issue a decision upholding the Agency's determi- 
nation. 
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(2) The decision of the hearing officer shall 
be final. The Covered Entity may seek review of 
the hearing officer's decision only by filing in the 
San Francisco Superior Court a petition for a 
writ of mandate under California Code of Civil 
Procedure, section 1094.5, as may be amended 
from time to time. 

(3) The failure of the Agency or hearing 
officer to comply with the time requirements of 
this Section shall not cause the hearing officer to 
lose jurisdiction over an appeal from the Agency's 
determination filed under this Section. 

(4) Upon receiving the hearing officer's de- 
cision affirming the Agency's determination, the 
Covered Entity shall take the corrective action, 
including the payment of liquidated damages, if 
any, within 14 days of receiving the hearing 
officer's decision. If a Covered Entity fails to take 
corrective action within the time required by the 
provisions of this Section, the City may immedi- 
ately pursue all available remedies against the 
Contractor. 

(h) Civil Enforcement. The Agency, the 
City Attorney, any person aggrieved by a viola- 
tion of this Chapter, any entity a member of 
which is aggrieved by a violation of this Chapter, 
or any other person or entity acting on behalf of 
the public as provided for under applicable state 
law, may bring a civil action in a court of compe- 
tent jurisdiction against the Covered Entity or 
other person violating this Chapter and, upon 
prevailing, shall be entitled to such legal or 
equitable relief as may be appropriate to remedy 
the violation including, without limitation, res- 
titution at the appropriate contractual rate, and 
shall be awarded reasonable attorneys' fees and 
costs. Provided, however, that any person or 
entity enforcing this Chapter on behalf of the 
public as provided for under applicable state law 
shall, upon prevailing, be entitled only to equi- 
table, injunctive or restitutionary relief, and 
reasonable attorneys' fees and costs. (Added by 
Ord. 88-06, File No. 051724, App. 5/5/2006) 
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SEC. 12W.1. TITLE. 

This Chapter shall be known as the "Sick 
Leave Ordinance." (Added by Proposition F, 11/ 
7/2006) 

SEC. 12W.2. DEFINITIONS. 

For purposes of this Chapter, the following 
definitions apply. 

(a) "Agency" shall mean the Office of Labor 
Standards Enforcement or any department or 
office that by ordinance or resolution is desig- 
nated the successor to the Office of Labor Stan- 
dards Enforcement. 



(b) "City" shall mean the City and County of 
San Francisco. 

(c) "Employee" shall mean any person who 
is employed within the geographic boundaries of 
the City by an employer, including part-time and 
temporary employees. "Employee" includes a par- 
ticipant in a Welfare-to-Work Program when the 
participant is engaged in work activity that 
would be considered "employment" under the 
federal Fair Labor Standards Act, 29 U.S.C. 
§201 et seq., and any applicable U.S. Depart- 
ment of Labor Guidelines. "Welfare-to-Work Pro- 
gram" shall include any public assistance pro- 
^^am administered bjr the Human Services Agency, 
including but not limited to CalWORKS and the 
County Adult Assistance Program (GAAP), and 
any successor programis that are substantially 
similar to them, that require a public assistance 
applicant or recipient to work in exchange for 
their grant. 

(d) "Employer" shall mean any person, as 
defined in Section 18 of the California Labor 
Code, including corporate officers or executives, 
who directly or indirectly or through an agent or 
any other person, including through the services 
of a temporary sen/ices or staffing agency or 
similar entity, employs or exercises control over 
the wages, hours, or w^orking conditions of an 
employee. 

(e) "Paid sick leave" shall mean paid "sick 
leave" as defined in California Labor Code 
§ 233(b)(4), except that the definition extends 
beyond the employee's own illness, injury, medi- 
cal condition, need for medical diagnosis or treat- 
ment, or medical reason, to also encompass time 
taken off work by an employee for the purpose of 
providing care or assistance to other persons, as 
specified further in Section 12W.4(a), with an 



^Editor's Note: 

Proposition F, approved November 7, 2006, added provisions designated as a new Ch. 12W, Sick Leave, to read 
as herein set out. At the request of the city, former Ch. 12W, pertaining to the San Francisco Slavery Disclosure 
Ordinance, has been renumbered as Ch. 12Y. 
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illness, injury, medical condition, need for medi- 
cal diagnosis or treatment, or other medical 
reason. 

(f) "Small business" shedl mean an em- 
ployer for which fewer than ten persons work for 
compensation during a given v^eek. In determin- 
ing the number of persons performing work for 
an employer during a given week, all persons 
performing work for compensation on a full-time, 
part-time, or temporary basis shall be counted, 
including persons made available to work through 
the services of a temporary services or staffing 
agency or similar entity. (Added by Proposition F, 
11/7/2006) 

SEC. 12W.3. ACCRUAL OF PAID SICK 
LEAVE. 

(a) For employees working for an employer 
on or before the operative date of this Chapter, 
paid sick leave shall begin to accrue as of the 
operative date of this Chapter. For employees 
hired by an employer after the operative date of 
this Chapter, paid sick leave shall begin to ac- 
crue 90 days after the commencement of employ- 
ment with the employer. 

(b) For every 30 hours worked after paid 
sick leave begins to accrue for an employee, the 
employee shall accrue one hour of paid sick 
leave. Paid sick leave shall accrue only in hour- 
unit increments; there shall be no accrual of a 
fraction of an hour of paid sick leave. 

(c) For employees of small businesses, there 
shall be a cap of 40 hours of accrued paid sick 
leave. For employees of other employers, there 
shall be a cap of 72 hours of accrued paid sick 
leave. Accrued paid sick leave for employees 
carries over from year to year (whether calendar 
year or fiscal year), but is limited to the afore- 
mentioned caps. 

(d) If an employer has a paid leave policy, 
such as a paid time off policy, that makes avail- 
able to employees an amount of paid leave that 
may be used for the same purposes as paid sick 
leave under this Chapter and that is sufficient to 
meet the requirements for accrued paid sick 



leave as stated in subsections (a)-(c), the em- 
ployer is not required to provide additional paid 
sick leave. 

(e) An employer is not required to provide 
financial or other reimbursement to an employee 
upon the employee's termination, resignation, 
retirement, or other separation from employ- 
ment, for accrued paid sick leave that the em- 
ployee has not used. (Added by Proposition F, 
11/7/2006) 

SEC. 12W.4. USE OF PAID SICK LEAVE. 

(a) An employee may use paid sick leave not 
only when he or she is ill or injured or for the 
purpose of the employee's receiving medical care, 
treatment, or diagnosis, as specified more fully 
in California Labor Code § 233(b)(4), but also to 
aid or care for the following persons when they 
are ill or injured or receiving medical care, treat- 
ment, or diagnosis: Child; parent; legal guardian 
or ward; sibling; grandparent; grandchild; and 
spouse, registered domestic partner under any 
state or local law, or designated person. The 
employee may use all or any percentage of his or 
her paid sick leave to aid or care for the afore- 
mentioned persons. The aforementioned child, 
parent, sibling, grandparent, and grandchild re- 
lationships include not only biological relation- 
ships but also relationships resulting from adop- 
tion; step-relationships; and foster care 
relationships. "Child" includes a child of a domes- 
tic partner and a child of a person standing in 
loco parentis. 

If the employee has no spouse or registered 
domestic partner, the employee may designate 
one person as to whom the employee may use 
paid sick leave to aid or care for the person. The 
opportunity to make such a designation shall be 
extended to the employee no later than the date 
on which the employee has worked 30 hours 
after paid sick leave begins to accrue pursuant to 
Section 12W.3(a). There shall be a window of 10 
work days for the employee to make this desig- 
nation. Thereafter, the opportunity to make such 
a designation, including the opportunity to change 
such a designation previously made, shall be 
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extended to the employee on an annual basis, 
with a window of 10 work days for the employee 
to make the designation. 

(b) An employer may not require, as a con- 
dition of an employee's taking paid sick leave, 
that the employee search for or find a replace- 
ment worker to cover the hours during which the 
employee is on paid sick leave. 

(c) An employer may require employees to 
give reasonable notification of an absence from 
work for which paid sick leave is or will be used. 

(d) An employer may only take reasonable 
measures to verify or document that an employee's 
use of paid sick leave is lawful. (Added by Propo- 
sition F, 11/7/2006) 

SEC. 12W.5. NOTICE AND POSTING. 

(a) The Agency shall, by the operative date 
of this Chapter, publish and make available to 
employers, in all languages spoken by more than 
5% of the San Francisco workforce, a notice 
suitable for posting by employers in the work- 
place informing employees of their rights under 
this Chapter. The Agency shall update this no- 
tice on December 1 of any year in which there is 
a change in the languages spoken by more than 
5% of the San Francisco workforce. In its discre- 
tion, the Agency may combine the notice re- 
quired herein with the notice required by Section 
12R.5(a) of the Administrative Code. 

(b) Every employer shall post in a conspicu- 
ous place at any workplace or job site where any 
employee works the notice required by subsec- 
tion (a). Every employer shall post this notice in 
English, Spanish, Chinese, and any language 
spoken by at least 5% of the employees at the 
workplace or job site. (Added by Proposition F, 
11/7/2006) 

SEC. 12W.6. EMPLOYER RECORDS. 

Employers shall retain records documenting 
hours worked by employees and paid sick leave 
taken by employees, for a period of four years, 
and shall allow the Agency access to such records, 
with appropriate notice and at a mutually agree- 
able time, to monitor compliance with the re- 
quirements of this Chapter. When an issue arises 



as to an employee's entitlement to paid sick leave 
under this Chapter, if the employer does not 
maintain or retain adequate records document- 
ing hours worked by the employee and paid sick 
leave taken by the employee, or does not allow 
the Agency reasonable access to such records, it 
shall be presumed that the employer has vio- 
lated this Chapter, absent clear and convincing 
evidence otherwise. (Added by Proposition F, 
11/7/2006) 

SEC. 12W.7. EXERCISE OF RIGHTS 
PROTECTED; RETALIATION 
PROHIBITED. 

It shall be unlawful for an employer or any 
other person to interfere with, restrain, or deny 
the exercise of, or the attempt to exercise, any 
right protected under this Chapter. 

It shall be unlawful for an employer or any 
other person to discharge, threaten to discharge, 
demote, suspend, or in any manner discriminate 
or take adverse action against any person in 
retaliation for exercising rights protected under 
this Chapter. Such rights include but are not 
limited to the right to use paid sick leave pursu- 
ant to this Chapter; the right to file a complaint 
or inform any person about any employer's al- 
leged violation of this Chapter; the right to 
cooperate with the Agency in its investigations of 
alleged violations of this Chapter; and the right 
to inform any person of his or her potential 
rights under this Chapter. 

It shall be unlawful for an employer absence 
control policy to count paid sick leave taken 
under this Chapter as an absence that may lead 
to or result in discipline, discharge, demotion, 
suspension, or any other adverse action. 

Protections of this Chapter shall apply to any 
person who mistakenly but in good faith alleges 
violations of this Chapter. 

Taking adverse action against a person within 
90 days of the person's filing a complaint with 
the Agency or a court alleging a violation of any 
provision of this Chapter; infonning any person 
about an employer's alleged violation of this 
Chapter; cooperating with the Agency or other 
persons in the investigation or prosecution of 
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any alleged violation of this Chapter; opposing 
any policy, practice, or act that is unlawful under 
this Chapter; or informing any person of his or 
her rights under this Chapter shall raise a 
rebuttable presumption that such adverse action 
was taken in retaliation for the exercise of one or 
more of the aforementioned rights. (Added by 
Proposition F, 11/7/2006) 

SEC. 12W.8. IMPLEMENTATION AND 
ENFORCEMENT. 

(a) Implementation. The Agency shall be 
authorized to coordinate implementation and 
enforcement of this Chapter and may promul- 
gate appropriate guidelines or rules for such 
purposes. Any guidelines or rules promulgated 
by the Agency shall have the force and effect of 
law and may be relied on by employers, employ- 
ees, and other persons to determine their rights 
and responsibilities under this Chapter. Any 
guidelines or rules may establish procedures for 
ensuring fair, efficient, and cost-effective imple- 
mentation of this Chapter, including supplemen- 
tary procedures for helping to inform employees 
of their rights under this Chapter, for monitoring 
employer compliance with this Chapter, and for 
providing administrative hearings to determine 
whether an employer or other person has vio- 
lated the requirements of this Chapter. 

(b) Administrative Enforcement. The 

Agency is authorized to take appropriate steps to 
enforce this Chapter. The Agency may investi- 
gate any possible violations of this Chapter by an 
employer or other person. Where the Agency has 
reason to believe that a violation has occurred, it 
may order any appropriate temporary or interim 
relief to mitigate the violation or maintain the 
status quo pending completion of a full investi- 
gation or hearing. 

Where the Agency, after a hearing that af- 
fords a suspected violator due process, deter- 
mines that a violation has occurred, it may order 
any appropriate relief including, but not limited 
to, reinstatement, back pay, the payment of any 
sick leave unlawfully withheld, and the payment 
of an additional sum as an administrative pen- 
alty to each employee or person whose rights 
under this Chapter were violated. If any paid 



sick leave was unlawfully withheld, the dollar 
amount of paid sick leave withheld from the 
employee multiplied by three, or $250.00, which- 
ever amount is greater, shall be included in the 
administrative penalty paid to the employee. In 
addition, if a violation of this Chapter resulted in 
other harm to the employee or any other person, 
such as discharge from emplojnnent, or other- 
wise violated the rights of employees or other 
persons, such as a failure to post the notice 
required by Section 12W.5(b), or an act of retali- 
ation prohibited by Section 12W.7, this adminis- 
trative penalty shall also include $50.00 to each 
employee or person whose rights under this 
Chapter were violated for each day or portion 
thereof that the violation occurred or continued. 

Where prompt compliance is not forthcom- 
ing, the Agency may take any appropriate en- 
forcement action to secure compliance, including 
initiating a civil action pursuant to Section 
12W.8(c) and/or, except where prohibited by State 
or Federal law, requesting that City agencies or 
departments revoke or suspend any registration 
certificates, permits or licenses held or requested 
by the employer or person until such time as the 
violation is remedied. In order to compensate the 
City for the costs of investigating and remedying 
the violation, the Agency may also order the 
violating employer or person to pay to the City a 
sum of not more than $50.00 for each day or 
portion thereof and for each employee or person 
as to whom the violation occurred or continued. 
Such funds shall be allocated to the agency and 
used to offset the costs of implementing and 
enforcing this Chapter. 

An employee or other person may report to 
the agency any suspected violation of this Chap- 
ter. The Agency shall encourage reporting pur- 
suant to this subsection by keeping confidential, 
to the maximum extent permitted by applicable 
laws, the name and other identifying informa- 
tion of the employee or person reporting the 
violation. Provided, however, that with the au- 
thorization of such person, the Agency may dis- 
close his or her name and identifying informa- 
tion as necessary to enforce this Chapter or for 
other appropriate purposes. 
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(c) Civil Enforcement. The Agency, the 
City Attorney, any person aggrieved by a viola- 
tion of this Chapter, any entity a member of 
which is aggrieved by a violation of this Chapter, 
or any other person or entity acting on behalf of 
the public as provided for under applicable State 
law, may bring a civil action in a court of compe- 
tent jurisdiction against the employer or other 
person violating this Chapter and, upon prevail- 
ing, shall be entitled to such legal or equitable 
relief as may be appropriate to remedy the 
violation including, but not limited to, reinstate- 
ment, back pay, the payment of any sick leave 
unlawfully withheld, the payment of an addi- 
tional sum as liquidated damages in the amount 
of $50.00 to each employee or person whose 
rights under this Chapter were violated for each 
hour or portion thereof that the violation oc- 
curred or continued, plus, where the employer 
has unlawfully withheld paid sick leave to an 
employee, the dollar amount of paid sick leave 
withheld from the employee multiplied by three; 
or $250.00, whichever amount is greater; and 
reinstatement in employment and/or injunctive 
relief; and, further, shall be awarded reasonable 
attorneys' fees and costs. Provided, however, 
that any person or entity enforcing this Chapter 
on behalf of the public as provided for under 
applicable State law shall, upon prevailing, be 
entitled only to equitable, injunctive or restitu- 
tionary relief, and reasonable attorneys' fees and 
costs. 

(d) Interest. In any administrative or civil 
action brought under this Chapter, the Agency or 
court, as the case may be, shall award interest on 
all amounts due and unpaid at the rate of inter- 
est specified in subdivision (b) of Section 3289 of 
the California Civil Code. 

(e) Remedies Cumulative. The remedies, 
penalties, and procedures provided under this 
Chapter are cumulative. (Added by Proposition 
F, 11/7/2006) 

SEC. 12W.9. WAIVER THROUGH 
COLLECTIVE BARGAINING. 

All or any portion of the applicable require- 
ments of this Chapter shall not apply to employ- 
ees covered by a bona fide collective bargaining 



agreement to the extent that such requirements 
are expressly waived in the collective bargaining 
agreement in clear and unambiguous terms. 
(Added by Proposition F, 11/7/2006) 

SEC. 12W.10. OTHER LEGAL 
REQUIREMENTS. 

This Chapter provides minimum require- 
jments pertaining to paid sick leave and shall not 
be construed to preempt, limit, or otherwise 
affect the applicability of any other law, regula- 
tion, requirement, policy, or standard that pro- 
vides for greater accrual or use by employees of 
sick leave, whether paid or unpaid, or that ex- 
tends other protections to employees. (Added by 
Proposition F, 11/7/2006) 

SEC. 12W.11. MORE GENEROUS 
EMPLOYER LEAVE POLICIES. 

This Chapter provides minimum require- 
ments pertaining to paid sick leave and shall not 
be construed to prevent employers from adopting 
or retaining leave policies that are more gener- 
ous than policies that comply with this Chapter. 
Employers are encouraged to provide more gen- 
erous leave policies than required by this Chap- 
ter. (Added by Proposition F, 11/7/2006) 

SEC. 12W.12. OPERATIVE DATE. 

This Chapter shall become operative 90 days 
after its adoption by the voters at the November 
7, 2006 election. This Chapter shall have pro- 
spective effect only. (Added by Proposition F, 
11/7/2006) 

SEC. 12W.13. PREEMPTION. 

Nothing in this Chapter shall be interpreted 
or applied so as to create any power or duty in 
conflict with federal or state law. (Added by 
Proposition F, 11/7/2006) 

SEC. 12W.14. COT UNDERTAKING 
LIMITED TO PROMOTION OF GENERAL 
WELFARE. 

In undertaking the adoption and enforce- 
ment of this Chapter, the City is undertaking 
only to promote the general welfare. The City is 
not assuming, nor is it imposing on its officers 
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and employees, an obligation for breach of which 
it is liable in money damages to any person who 
claims that such breach proximately caused in- 
jury. This Chapter does not create a legally 
enforceable right by any member of the public 
against the City. (Added by Proposition F, 11/7/ 
2006) 

SEC. 12W.15. SEVERABILITY. 

If any part or provision of this Chapter, or the 
application of this Chapter to any person or 
circumstance, is held invalid, the remainder of 
this Chapter, including the application of such 
part or provision to other persons or circum- 
stances, shall not be affected by such a holding 
and shall continue in full force and effect. To this 
end, the provisions of this Chapter are severable. 
(Added by Proposition F, 11/7/2006) 

SEC. 12W.16. AMENDMENT BY THE 
BOARD OF SUPERVISORS. 

The Board of Supervisors may amend this 
Chapter with respect to matters relating to its 
implementation and enforcement (including but 
not limited to those matters addressed in Section 
12W.8) and matters relating to employer require- 
ments for verification or documentation of an 
employee's use of sick leave, but not with respect 
to this Chapter's substantive requirements or 
scope of coverage; provided, however, that, in the 
event any provision in this Chapter is held 
legally invalid, the Board retains the power to 
adopt legislation concerning the subject matter 
that was covered in the invalid provision. (Added 
by Proposition F, 11/7/2006) 
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SEC. 12X.1. TITLE. 

This chapter shall be known as the Policy 
Making Marijuana Offenses the Lowest Law 
Enforcement Priority (Added by Ord. 297-06, 
File No. 061295, App. 11/29/2006) 

SEC. 12X.2. PURPOSE. 

The purpose of this chapter is to: 

(a) Make investigation, citations, arrests, 
and property seizures from adults for marijuana 
offenses the City and County of San Francisco's 
lowest law enforcement priority; 

(b) Establish a City and County policy sup- 
porting changes in state and federal laws that 
support a system of taxation and regulation for 
adult use of marijuana; and 

(c) Transmit notification of the enactment 
of this chapter to State and Federal elected 
officials who represent the City and County of 
San Francisco. (Added by Ord. 297-06, File No. 
061295, App. 11/29/2006) 

SEC. 12X.3. FINDINGS. 

(a) The federal government's war on drugs 
has failed. Otherwise law-abiding adults are 
being arrested and imprisoned for nonviolent 
marijuana offenses, which is clogging courts and 
jails in California. Each year California spends 
over $150 million of taxpayer money enforcing 
marijuana laws. Decades of arresting millions of 



marijuana users have failed to control marijuana 
use or reduce its availability. Minorities are 
disproportionately impacted by marijuana laws, 
with African Americans five times more likely to 
be arrested for marijuema offenses. 

(b) San Francisco should determine its mari- 
juana policies locally, not hand them over to the 
federal Drug Enforcement Administration. Many 
recreational marijuana users are productive citi- 
zens who work and pay taxes. Current mari- 
juana policies continue to needlessly harm medi- 
cal marijuana patients. Law enforcement 
resources would be better spent fighting serious 
and violent crimes. Making adult marijuana 
offenses San Francisco's lowest law enforcement 
priority will reduce expenditures on law enforce- 
ment and punishment of these offenses. 

(c) It is the hope of the citizens of San 
Francisco that the Federal and California State 
governments will change the laws to tax and 
regulate marijuana, so as to eliminate costs and 
problems of prohibition, keep marijuana off the 
streets and away fromi children, and raise tax 
revenues for vital public services. (Added by Ord. 
297-06, File No. 061295, App. 11/29/2006) 

SEC. 12X.4. DEFINITIONS. 

For the purposes of this ordinance, the fol- 
lowing words and phrases shall be defined as 
follows: 

(a) "Adult" means an individual who is 18 
years of age or older. 

(b) "San Francisco law enforcement officer" 
means any peace officer eraployed by the City 
and County of San Francisco, and any other 
employee of the City and County who is autho- 
rized to engage in law enforcement activity. "San 
Francisco law enforcement officer" does not in- 
clude the District Attorney or anyone acting on 
behalf of the District Attorney. 
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(c) "Lowest law enforcement priority" means 
that all law enforcement activities related to 
offenses other than marijuana offenses by adults 
shall be given a higher priority than law enforce- 
ment activities related to marijuana offenses by 
adults, except as provided below. 

(d) "Marijuana" means all parts of the plant 
Cannabis, whether growing or not, the seeds 
thereof, the resin extracted from any part of the 
plant, and every compound, manufacture, salt, 
derivative, mixture, or preparation of the plant, 
its seeds, or its resin. (Added by Ord. 297-06, File 
No. 061295, App. 11/29/2006) ' 

SEC. 12X.5. LOWEST LAW 
ENFORCEMENT PRIORITY. 

(a) San Francisco Law Enforcement Offi- 
cers shall make law enforcement activity relat- 
ing to marijuana offenses by adults their lowest 
law enforcement priority. Law enforcement ac- 
tivities include, but are not limited to, investiga- 
tion, citation, arrest, and seizure of property. 

(b) This lowest law enforcement priority 
policy shall not apply to the following: 

(1) Distribution or sale of marijuana to mi- 
nors; 

(2) Possession, use, sale or distribution of 
marijuana by minors; 

(3) Distribution or sale of marijuana on 
public property (including public streets, side- 
walks, parks, buildings or other public property) 
or within view of any person on public property, 
provided that the lowest law enforcement shall 
apply to distribution or sale of marijuana occur- 
ring entirely within a private residence or other 
private building, except as otherwise provided in 
Sections 12X.5(b)(l), (2) or (5); 

(4) Driving under the influence; or 

(5) A marijuana offense that occurs in con- 
junction with or is related to an act or threat of 
violence, or where law enforcement officers rea- 
sonably believe that the marijuana offense poses 
a substantial threat of serious physical harm to 
the public. 



(c) The City and County of San Francisco 
urges the District Attorney to adopt a policy 
making prosecution of adults for marijuana of- 
fenses, as described herein, the lowest prosecu- 
torial priority. 

(d) This lowest law enforcement priority 
policy shall apply to cooperating with federal 
agents to arrest, cite, investigate, prosecute, or 
seize property from adults for marijuana of- 
fenses included in the lowest law enforcement 
priority policy, where those marijuana offenses 
do not occur in conjunction with other criminal 
activity. 

(e) San Francisco law enforcement officers 
and other City and County employees shall not 
accept or renew formal deputization or commis- 
sioning by a Federal law enforcement agency if 
such deputization or commissioning is for the 
sole or primary purpose of investigating, citing, 
arresting, or seizing property from adults for 
marijuana offense included in the lowest law 
enforcement priority policy. 

(f) The City and County of San Francisco 
shall not accept any Federal funding that would 
be used solely or primarily to investigate, cite, 
arrest, or seize property from adults for mari- 
juana offenses. (Added by Ord. 297-06, File No. 
061295, App. 11/29/2006) 

SEC. 12X.6. COMMUNITY OVERSIGHT. 

(a) An advisory Community Oversight Com- 
mittee shall monitor the implementation of sec- 
tion 12X of the Administrative Code. The Com- 
munity Oversight Committee shall consist of 
seven voting members appointed by the Board of 
Supervisors. Members shall serve at the plea- 
sure of the Board of Supervisors, for a term of 
two years. The Board shall appoint one member 
with each of the following qualifications or back- 
grounds: 

(1) One medical cannabis patient; 

(2) One member of the public defender's 
office; 

(3) One representative of a medical can- 
nabis dispensary operating in San Francisco; 

(4) One civil liberties advocate; 

(5) One harm reduction practitioner; 



Supp. No. 3, November/December 2006 



2236.3 



Policy Making Marijuana Offenses 
the Lowest Law Enforcement Priority 



Sec. 12X.7. 



(6) One representative of a drug policy re- 
form organization; and 

(7) One representative from any of the fol- 
lowing categories: juvenile justice advocate, ad- 
vocate for homeless persons, resident of public 
housing, or representative of an organization 
providing services to or advocating on behalf of 
residents of public housing in San Francisco. 

(b) The Police Department, the Department 
of Public Health and the District Attorney are 
encouraged to send one representative as a non- 
voting liaison to the advisory committee. 

(c) At the initial meeting of the advisory 
committee, and annually thereafter, the commit- 
tee shall select a chairperson, and any other 
officers deemed necessary by the committee. 
Consistent with the requirements of state and 
local law, the committee shall establish rules for 
its own organization. All meetings shall be open 
to the public, except as provided by law. 

(d) The Community Oversight Committee 
shall: 

(1) Monitor the implementation of this Or- 
dinance by gathering information, with the coop- 
eration of the San Francisco Police Department 
and other law enforcement agencies. 

(2) Receive statements from individuals who 
believe they were subjected to law enforcement 
activity contrary to the lowest law enforcement 
priority policy. 

(3) Design a supplemental report form for 
San Francisco law enforcement officers to use to 
report all adult marijuana arrests, citation, and 
property seizures, and all instances of officers 
assisting in federal arrests, citations, and prop- 
erty seizures for any marijuana offenses by adults 
within the City and County of San Francisco. 
The Community Oversight Committee shall de- 
sign the supplemental report with the goal of 
allowing the Committee to ascertain whether 
San Francisco law enforcement officers followed 
the lowest law enforcement priority policy. 

(4) Request additional information from any 
San Francisco Law Enforcement Officer who 
engaged in law enforcement activity relating to 
one or more marijuana offenses under circum- 
stances that appear to violate the lowest law 



enforcement priorit}/^ policy. An officer's decision 
not to provide additional information shall not be 
grounds for discipline. 

(5) Submit written reports semi-annually to 
the San Francisco Board of Supervisors on the 
implementation of this Ordinance. The Commu- 
nity Oversight Committee shall submit the first 
report no later than nine months after the effec- 
tive date of this ordinance. The report shall 
include but not necessarily be limited to: the 
number of arrests, citations, property seizures, 
and prosecutions of adults for marijuana of- 
fenses in the City and County of San Francisco; 
the breakdown of marijuana arrests and cita- 
tions of adults by race, age, specific charge, and 
classification as infi'action, misdemeanor, or felony; 
any instances of law enforcement activity that 
the Committee believes violated the lowest law 
enforcement priority policy; and the estimated 
time and money spent by the City and County on 
law enforcement and punishment of adults for 
marijuana offenses. The report shall comply with 
all state and local confidentiality laws. 

(6) Within one year of the effective date of 
this Ordinance, make recommendations to the 
Police Department and Police Commission re- 
garding regulations for implementing this Ordi- 
nance. 

(7) Recommend to the Board of Supervisors 
policy changes that would further the purposes 
of this Chapter. (Added by Ord. 296-06, File No. 
061554, App. 11/29/2006) 



SEC. 12X.7. 
REFORM. 



MARIJUANA POLICY 



(a) It shall be the policy of the City and 
County of San Francisco to support policies to 
tax and regulate marijuana for adults. 

(b) Beginning three months after the effec- 
tive date of this Ordinance and continuing annu- 
ally thereafter, the Clerk of the Board of Super- 
visors shall send letters to Governor of California, 
the President of the United States, and all elected 
officials representing San Franciscans in the 
U.S. House of Representatives, the U.S. Senate, 
the California Assembly and the California Sen- 
ate. The letters shall state, "The Board of Super- 
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visors of the City and County of San Francisco 
has passed an ordinance to deprioritize mari- 
juana offenses by adults, and requests that the 
Federal and California State governments take 
immediate steps to tax and regulate marijuana 
use, cultivation, and distribution and to autho- 
rize State and local communities to do the same." 
The Clerk shall send this letter annually until 
State and Federal laws are changed accordingly. 
(Added by Ord. 297-06, File No. 061295, App. 
11/29/2006) 

SEC. 12X.8. GENERAL WELFARE 
CLAUSE. 

In undertaking the enforcement of this Ordi- 
nance, the City is assuming an undertaking only 
to promote the general welfare. It is not assum- 
ing, nor is it imposing on its officers and employ- 
ees, an obligation for breach of which it is liable 
in money damages to any person who claims that 
such breach proximately caused injury. (Added 
by Ord. 297-06, File No. 061295, App. 11/29/ 
2006) 

SEC. 12X.9. SEVERABILITY. 

The provisions of this Ordinance are declared 
to be separate and severable. The invalidity of 
any clause, sentence, paragi'aph, subdivision, 
section or portion of this Ordinance, or the inval- 
idity of the application thereof to any person or 
circumstances, shall not affect the validity of the 
remainder of this Ordinance, or the validity of its 
application to other persons or circumstances. 
(Added by Ord. 297-06, File No. 061295, App. 
11/29/2006) 
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SEC. 12Y.1. FINDINGS AND PURPOSE. 

The Board of Supervisors of the City and 
County of San Francisco hereby finds and de- 
clares that: 

(a) Insurance policies from the American 
slavery era, which have been discovered in the 
archives of several insurance companies, docu- 
ment insurance coverage to slaveholders for dam- 
age to or death of people subjected to slavery. In 
some cases, existing insurance firms or their 
predecessor firms issued these policies. 

(b) Further records may exist showing that 
insurance companies, financial services firms, 
and textile companies, either directly or through 
their parent entities, subsidiaries, predecessors 
in interest, or otherwise, bought or sold people 
subjected to slavery, provided property insur 
ance covering people subjected to slavery, pro 
vided loans to purchase people subjected to sla 
very, used people subjected to slavery as collateral 
for insurance policies or other transactions, prof- 
ited from the trade in people subjected to slavery, 
and/or provided related services to aid and abet 
such trade. 

(c) Discovery and publication of these records 
is an important first step in addressing the 
legacy of slavery in this country. For example, in 



June of 2005, the Wachovia Corporation, in the 
course of complying with a Chicago law similar 
to this Ordinance, discovered that some of its 
predecessor companies owned slaves and used 
slaves as collateral for loans. Wachovia issued an 
apology for the actions of its predecessor compa- 
nies, and called for a "stronger dialogue about 
slavery and the experience of African-Americans 
in our country." 

(d) Insurance policies, loan documents and 
other documents and records provide evidence of 
ill-gotten profits from slavery, which profits, in 
part, capitalized insurers, financial services pro- 
viders and textile companies. The successors of 
these companies remain in existence today, and 
such profits from the uncompensated labor of 
enslaved Africans represent a continuing legacy 
of slavery. 

(e) Slavery was legal at the time that the 
contemptible practices outlined above occurred, 
but that does not make the practices any less 
repugnant, abhorrent or deplorable, nor in any 
way diminish the gravity of these wrongs or the 
importance of rectifying and remediating these 
travesties. 

(f) Deplorable treatment of Africans brought 
to this country as slaves was not limited to the 
southern states. In 1852, the California Legisla- 
ture passed a California Fugitive Slave Act that 
gave white men the power to arrest Africans who 
they claimed were slaves, and return them to 
southern slave states. California's first governor, 
Peter Burnet, recommended during the first ses- 
sion of the California Legiskiture that the Assem- 
bly adopt a bill to exclude "Free Negroes" from 
California. In 1858, the Assembly passed House 
Bill 395, "an Act to Restrict and Prevent the 
Immigration to and Residence in this State of 



^Editor's Note: 

Proposition F, approved November 7, 2006, added provisions designated as a new Ch. J2W, Sick Leave, to read 
as herein set out. At the request of the city, former Ch. 12W, pertaining to the San Francisco Slavery Disclosure 
Ordinance, has been renumbered as Ch. 12Y. 
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Negroes and Mulattoes." These laws, and others 
hke them, were a major factor in the decision of 
several hundred African men and women to 
migrate from San Francisco to Victoria, Canada. 

(g) Many San Francisco residents are de- 
scendants of people subjected to slavery, people 
who were defined as private property and in- 
sured as such, people who were used as collateral 
for insurance policies, loans and other transac- 
tions, were dehumanized, snatched from their 
families, and coerced into performing labor with- 
out appropriate compensation or benefits. 

(h) Appropriate compensation to Africans 
for their labor would have been bequeathed to 
their descendants to assist them in developing a 
solid economic base that included individual 
wealth and thriving African i^erican commu- 
nity institutions, thereby providing a level play- 
ing field and ensuring equal opportunity in this 
country. 

(i) The City and County of San Francisco 
acknowledges the loss of assets that rightfully 
should be the property of descendants of African 
people subjected to slavery, and extends its apolo- 
gies to their descendants who continue to suffer 
the legacy of slavery. 

(j) The San Francisco Board of Supervisors 
pays tribute to and honors the people subjected 
to slavery who toiled and sacrificed their lives in 
building this country's economic foundation, and 
also honors descendants of those people sub- 
jected to slavery in America who, notwithstand- 
ing the degradation of slavery and discrimina- 
tion, and the systematic efforts to deprive them 
of a sense of family, human dignity and prosper- 
ity, have developed a vibrant community, cul- 
ture, and creative genius, and have made untold 
contributions to the fabric of our society, in the 
absence of which this nation would not be recog- 
nizable. 

(k) The effects of racism on the residents of 
the City and County of San Francisco have been 
well documented in the San Francisco Human 
Rights Commission's authorized study. The Un- 
finished Agenda, and in the Report of the 2004- 
2005 Civil Grand Jury for the City and County of 
San Francisco, The More Things Change, The 



More They Stay The Same: The City and County 
of San Francisco and the San Francisco Unified 
School District Are Failing to Address the Edu- 
cational Needs of the Bajrview Hunters Point 
Community. 

(1) The aforesaid residents, and all of the 
residents of San Francisco, are entitled to full 
disclosure of the information regarding the above- 
described transactions that compensated slave- 
holders for damages to and death of people 
subjected to slavery and provided other compen- 
sation and profits. 

(m) In 2000, the California State Legisla- 
ture passed Senate Bill 2199, authored by then 
State Senator Tom Hayden, entitled "Slavery 
Era Insurance Pohcies." Senate Bill 2199 (Cah- 
fornia Insurance Code section 13810 et seq.), 
effective January 1, 2001, requires that (1) the 
State Insurance Commissioner request and ob- 
tain information from insurers licensed and do- 
ing business in California regarding records of 
slaveholder insurance policies issued by prede- 
cessor corporations during the slavery era; (2) 
each insurer licensed and doing business in 
California research and report to the Insurance 
Commissioner with respect to any records in its 
possession or knowledge relating to insurance 
policies issued to slaveholders that provided cov- 
erage for damage to or death of people subjected 
to slavery; (3) the State Insurance Commissioner 
obtain the names of any slaveholders or people 
subjected to slavery described in the insurance 
records and make the information available to 
the public and the Legislature; and (4) descen- 
dants of people subjected to slavery, people who 
were defined as private property, dehumanized, 
divided from their families, forced to perform 
labor without appropriate compensation or ben- 
efits, and whose owners insured them as prop- 
erty, are entitled to full disclosure. 

(n) The Board of Supervisors finds that full 
disclosure of the facts and acknowledgement of 
the depth and scope of the shameful commerce in 
slavery furthers healing in the San Francisco 
community, both on the part of those who have 
been and are continuing to be harmed, as well as 
those who profited from this abhorrent practice. 
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(o) The Board of Supervisors finds that the 
establishment of a fund to which contractors 
subject to this Ordinance and others may make 
voluntary contributions will promote healing and 
assist the City in rectifying and remedying some 
of the legacies of the shameful commerce in 
slavery, thereby protecting and promoting public 
health, safety and welfare of San Francisco resi- 
dents and the San Francisco community. 

(p) The purpose of this Ordinance is to 
promote full and accurate disclosure to the pub- 
lic of: slavery insurance policies, including but 
not limited to policies issued to slaveholders for 
damage to or death of persons subjected to sla- 
very, and policies issued to insure business trans- 
actions and operations related to the traffic in 
persons subjected to slavery; evidence of pur- 
chase and sale of people subjected to slavery; 
provision of loans to purchase people subjected to 
slavery; use of people subjected to slavery as 
collateral for insurance policies, loans or other 
transactions; provision of any related services to 
aid and abet such transactions; and profits de- 
rived from the slave trade; by (i) any contractors 
providing insurance services or financial ser- 
vices to the City, and (ii) any textile companies 
doing business with the City. 

(q) The purpose of this Ordinance is also is 
to establish a fund to which contractors subject 
to this ordinance and others may make volun- 
tary contributions to promote healing and assist 
in remedjdng depressed economic conditions, pov- 
erty, unequal educational opportunity and other 
legacies of slavery era among the population of 
the City 

(r) This Ordinance promotes important policy 
objectives of the City, and the City will suffer 
actual damages due to contractors' failure to 
comply with this Ordinance. Because these ac- 
tual damages will be impractical or extremely 
difficult to prove, the City is justified in imposing 
liquidated damages for failure to comply with 
this Ordinance. (Added by Ord. 275-06, File No. 
060396, App. 11/17/2006) 



SEC. 12Y.2. DEFINITIONS. 

As used in this Chapter, the following capi- 
talized terms shall have the following meanings: 

(a) "Contract" shall mean an agreement be- 
tween the City and an}^ person, persons or other 
entity for public works or improvements to be 
performed, or for goods or services to be pur- 
chased, out of the treasury of the City and 
County, or out of trust monies under the control 
of or collected by the City and County. 

(b) "Contract Amendmient" shall mean an 
agreement entered into on or after the effective 
date of this Ordinance pursuant to which a 
Contract entered into prior to the effective date 
of this Ordinance is modified or supplemented 
to: (1) extend the term of the Contract; (2) modify 
the total amount of mone}^ due from the City 
under the Contract; (3) modify the scope of 
services to be performed under the Contract; or 

(4) increase the amount, or change the nature of, 
goods to be provided under the Contract. The 
term "Contract Amendment" does not include 
construction change orders. 

(c) "Contractor" shall mean any person or 
persons, firm, partnership, corporation, or com- 
bination thereof, which enters into a Contract 
with a department head or other employee or 
officer empowered by law to enter into Contracts 
on the part of the City. 

(d) "Director" shall mean the Director of 
Administrative Services. 

(e) "Participated in the Slave Trade" shall 
imean: (1) issued slave]ry insurance policies, in- 
cluding but not liraited to policies issued to 
Slaveholders for damage to or death of Persons 
Subjected to Slavery, £ind policies issued to in- 
sure business transactions and operations re- 
lated to the traffic in Persons Subjected to Sla- 
very; (2) purchased, sold or held Persons Subjected 
to Slavery; (3) provided loans to others to facili- 
tate the purchase, sale, transport, or enslave- 
ment of Persons Subjected to Slavery; (4) used 
Persons Subjected to Slavery as collateral for 
insurance policies, loans or other transactions; 

(5) facilitated the traffic in Persons Subjected 
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Slavery by transporting such persons by boat or 
rail; or (vi) provided any other services to aid and 
abet the traffic in Persons Subjected to Slavery. 

(f) "Person Subjected to Slavery" shall mean 
any person who was wholly subject to the will of 
another, whose person and seivices were wholly 
under the control of another, who was in a state 
of enforced and compulsory service to another, 
and who was deemed by law to be the property of 
another during the Slavery Era. 

(g) "Predecessor Company" shall mean an 
entity whose ownership, title and interest, in- 
cluding all rights, benefits, duties and liabilities, 
were acquired in an uninterrupted chain of suc- 
cession by the Contractor. 

(h) "Profits from the Slave Trade" shall mean 
any economic advantage or financial benefit de- 
rived from the labor of Persons Subjected to 
Slavery or from Participation in the Slave Trade. 

(i) "Slaveholder" shall mean holders of Per- 
sons Subjected to Slavery, owners of business 
enterprises that used the labor of Persons Sub- 
jected to Slavery, owners of vessels or other 
modes of transport that transported Persons 
Subjected to Slavery, and merchants or finan- 
ciers dealing in the purchase, sale or other busi- 
ness transactions related to Persons Subjected to 
Slavery. 

(j) "Slavery Era" shall mean that period of 
time in the United States of America prior to the 
year "1865." (Added by Ord. 275-06, File No. 
060396, App. 11/17/2006) 

SEC. 12Y.3. EXCEPTIONS. 

This Chapter shall not be applicable to the 
following: 

(a) Contracts for: (1) the receipt, adminis- 
tration, management or investment of monies 
held in trust by the City in the Retirement Fund 
or the Health Service System Trust Fund; (2) the 
provision of medical or dental insurance to City 
employees; (3) the issuance, sale, management 
or administration of City bonds, notes or lease 
financings, or other similar obligations, and re- 
lated credit, liquidity, pajnnent exchange and 
other agreements; (4) the safeguard, deposit and 
investment of City funds by the City Treasurer 



in accordance with Charter Section 6.106; and 
(5) the subordination or reorganization of debt 
held by the City 

(b) Contracts, loans or grant agreements 
with a federal or state agency, if the application 
of this Chapter would violate, or be inconsistent 
with, the terms or conditions of any such grant, 
loan or contract, or with the instructions or 
directions of the applicable Federal or State 
agency 

(c) Contracts for urgent litigation expenses, 
and agreements entered into pursuant to the 
settlement of legal proceedings. 

(d) Contracts for needed goods or services 
where the Director finds that such goods or 
services are available from only one source that 
is (1) willing to enter into a contract with the 
City on the terms and conditions established by 
the City and (2) not currently disqualified from 
doing business with the City. 

(e) Contracts entered into in emergency situ- 
ations in which it is necessary to immediately 
procure commodities or services, or to make 
repairs to safeguard the lives or property of the 
citizens of the City, or the property of the City, or 
to maintain public health or welfare as a result 
of extraordinary conditions created by war, epi- 
demic, natural disaster, or the breakdown of any 
plant, equipment, or structure in the City. 

(f) Contracts for a cumulative amount of 
$5,000.00 or less per vendor in each fiscal year. 
(Added by Ord. 275-06, File No. 060396, App. 
11/17/2006) 

SEC. 12Y.4. SLAVERY ERA 
DISCLOSURE. 

(a) Each Contractor providing: 1) insurance 
or insurance services; 2) financial services, or 3) 
textiles to the City, shall complete an affidavit 
verifying that the Contractor has searched through 
any and all records in the Contractor's posses- 
sion or control, including records of any parent or 
subsidiary entity or Predecessor Company, and 
has made a good faith effort to search any 
relevant records that are within the Contractor's 
knowledge but not within its possession or con- 
trol, for evidence that the Contractor, its parent 
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or subsidiary entity, or its Predecessor Company 
Participated in the Slave Trade or received Prof- 
its from the Slave Trade. 

(b) Each Contractor described above shall 
file an affidavit with the Director attesting to the 
search for relevant records, and stating whether 
the Contractor located any relevant records. If 
the Contractor located relevant records, the Con- 
tractor shall include in the affidavit: (1) the 
names of each Person Subjected to Slavery, each 
Slaveholder, and each person or entity who Par- 
ticipated in the Slave Trade or derived Profits 
from the Slave Trade, mentioned in the records, 
(2) a description of the type of transactions, 
services, or other acts evidenced by the records; 
and (3) the extent and nature of any Profits fromi 
the Slave Trade evidenced by the records. 

(c) Information contained in the affidavits 
shall be subject to public disclosure. The Direc- 
tor, after consultation with the City Attorney, 
shall, to the extent consistent with local, state, 
and federal law: (1) provide the affidavits to the 
public upon request, (2) provide an initial report 
to the Mayor and the Board of Supervisors, at an 
open public meeting no later than nine months 
following the effective date of this Ordinance, 
setting forth the number of affidavits received in 
the initial nine-month period, and summarizing 
the information contained in those affidavits; 
and (3) continue to provide such reports annu- 
ally to the Board of Supervisors. 

(d) After the effective date of this Ordi- 
nance, no new Contract or new Contract Amend- 
ment shall be binding upon the City until the 
Director receives the affidavit described above. 
(Added by Ord. 275-06, File No. 060396, App. 
11/17/2006) 

SEC. 12Y.5. VOLUNTARY 
CONTRIBUTIONS TO AMELIORATE THE 
EFFECTS OF SLAVERY. 

(a) The Controller shall establish an ac- 
count for the collection of voluntary contribu- 
tions from Contractors subject to this Ordinance, 
and from any other persons or entities, to be 



used to ameliorate the legacy of the Slavery Era 
on Persons Subjected to Slavery and their de- 
scendants. 

(b) The Director shall encourage all Contrac- 
tors subject to this Ordinance to make voluntary 
contributions to the account. 

(c) The Director shall include in the report 
to the Board of Supervisors required by Section 
12Y.4(c)(2), above, the amount of any contribu- 
tions to the account collected during the first 
nine months after the effective date of this Ordi- 
nance. The Director, after consultation with the 
San Francisco African American Historical & 
Cultural Society, shall include in this initial 
report a recommendation for a method of deter- 
mining how to expend monies contributed to the 
account. 

(d) The Director shall include a report on 
contributions to and expenditures from the ac- 
count in each subsequent annual report required 
by Section 12Y.4(c)(3) of this Ordinance. (Added 
by Ord. 275-06, File No. 060396, App. 11/17/ 
2006) 

SEC. 12Y.6. ENFORCEMENT. 

(a) All Contracts shall provide that in the 
event the Director finds that a Contractor has 
failed to file an affidavit as required by Section 
12Y.4(a), or has willfully filed a false affidavit, 
the Contractor shall be liable for liquidated dam- 
ages for each Contract in an amount equal to the 
Contractor's net profit on the Contract, 10 per- 
cent of the total amount of the Contract, or 
$1,000.00, whichever is greatest, as determined 
by the Director. All Contracts shall also contain a 
provision in which the Contractor acknowledges 
and agrees that the liquidated damages assessed 
shall be payable to the City upon demand and 
may be set off against any monies due to the 
Contractor from any Contract with the City. 

(b) All Contracts shall require Contractors 
to maintain records necessary for monitoring 
their compliance with this Ordinance. (Added by 
Ord. 275-06, File No. 060396, App. 11/17/2006) 
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SEC. 12Y.7. SEVERABILITY. 

In the event that a court or agency of compe- 
tent jurisdiction holds that federal or state law, 
rule or regulation invalidates any clause, sen- 
tence, paragraph or section of this Chapter or the 
application thereof to any person or circum- 
stances, it is the intent of the Board of Supervi- 
sors that the court or agency sever such clause, 
sentence, paragraph or section so that the re- 
mainder of this Chapter shall remain in effect. 
(Added by Ord. 275-06, File No. 060396, App. 
11/17/2006) 
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ARTICLE I: IN GENERAL 



Sec. 13.4. Labor by Inmates of County Jail 

on Public Works — Authorized. 

SEC. 13.4. LABOR BY INMATES OF 
COUNTY JAIL ON PUBLIC WORKS- 
AUTHORIZED. 

Pursuant to the provisions of the Penal Code 
of the state, the Sheriff is hereby authorized to 
require persons committed to the County Jail 
under a final judgment of imprisonment ren- 
dered in a criminal action or proceeding to per- 
form labor on the public works or ways in the 
City and County (Ord. No. 7572 (1939), Sec. 1; 
amended by Ord. 151-00, File No. 000804, App. 
6/30/2000) 
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ARTICLE II: SHERIFF'S STORES IN COUNTY JMLS 



Sec. 13.8. Establishment Authorized; 

Purchase and Sale of Goods 

Authorized. 
Sec. 13.12. Keeping of Accounts. 
Sec. 13.13. Rules for Conduct and 

Maintenance. 

SEC. 13.8. ESTABLISHMENT 
AUTHORIZED; PURCHASE AND SALE OF 
GOODS AUTHORIZED. 

Pursuant to the authority of Section 4025 of 
the Penal Code of California, the Sheriff is hereby 
authorized to establish, maintain and operate a 
store in each of the County Jails maintained by 
the City and County, and for such purpose to 
purchase food, confectionery, tobacco users' sup- 
plies, postage, writing materials and toilet ar- 
ticles and supplies out of such funds as may be 
set aside for such purposes; and to sell such 
goods, articles and supplies to the prisoners 
confined in the jail. (Bill No. 872, Ord. No. 
7.061(C.S.), Sec. 1) 

SEC. 13.12. KEEPING OF ACCOUNTS. 

The Controller shall prescribe the manner in 
which the Sheriff shall keep all accounts show- 
ing the transactions of Sheriff s stores, as well as 
the procedure for and the manner in which 
reports and accounts regarding the stores shall 
be rendered to the Controller. (Bill No. 872, Ord. 
No. 7.061(C.S.), Sec. 5) 

SEC. 13.13. RULES FOR CONDUCT AND 

MAINTENANCE. 

The Sheriff shall make and enforce reason- 
able rules for the conduct and maintenance of 
the Sheriffs stores. (Bill No. 872, Ord. No. 
7.061(C.S.), Sec. 6) 
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ARTICLE III: [RESERVED] 
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ARTICLE IV: [RESERVED] 
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ARTICLE V: WORK FURLOUGH OF COUNTY JAIL PRISONERS 



Sec. 13.60. Work Furlough Program; 

Findings. 
Sec. 13.61. Work Furlough Administrator. 
Sec. 13.62. Work Furlough Administrator — 

Agreements. 
Sec. 13.63. Home Detention Program. 

SEC. 13.60. WORK FURLOUGH 
PROGRAM; FINDINGS. 

The Board of Supervisors finds on the basis 
of employment conditions and education condi- 
tions, the state of the facilities of the County Jail, 
and other pertinent circumstances, that the op- 
eration of Section 1205 of the Penal Code, known 
as the "Cobey Work Furlough Law," is feasible in 
the City and County of San Francisco insofar as 
it pertains to employment and education. 
(Amended by Ord. 309-72, App. 10/30/72) 

SEC. 13.61. WORK FURLOUGH 
ADMINISTRATOR. 

The Sheriff shall perform the functions of the 
Work Furlough Administrator. (Amended by Ord. 
481-81, App. 9/29/81) 

SEC. 13.62. WORK FURLOUGH 
ADMINISTRATOR— AGREEMENTS. 

Pursuant to the provisions of California Pe- 
nal Code Section 1208.5, the Work Furlough 
Administrator, as defined in Section 13.61, is 
authorized to enter into agreements with other 
counties whereby a person sentenced to, or im- 
prisoned in, the jail of one county, but regularly 
employed in another county, may be transferred 
by the sheriff of the county in which such person 
is confined to the jail of the county in which such 
person is employed, in order that such person 
may continue in regular emplojonent in such 
other county through such county's work fur- 
lough program. 

The Work Furlough Administrator may enter 
into such contracts on behalf of the City and 
County of San Francisco. Any person to be trans- 



ferred from another county to San Francisco 
must meet the standards normally applied to 
persons selected for work furlough in the City 
and County of San Francisco. The person to be 
transferred to San Francisco must either reside 
in the City and County of San Francisco or be 
employed in the work furlough area of said City 
and County, and any person transferred from or 
to San Francisco ai^ees to pay all transporta- 
tion, medical costs and administrative costs as- 
sociated with such person's participation in the 
work furlough progiram either in San Francisco 
or any other county. (Amended by Ord. 161-80, 
App. 4/25/80) 

SEC. 13.63. HOME DETENTION 
PROGRAM. 

The Sheriff is authorized to offer a Home 
Detention Program, as specified in Section 
1203.016 of the California Penal Code, in which 
minimum security prisoners and low-risk offend- 
ers committed to the County Jail or other County 
correctional facility or inmates participating in a 
Work Furlough program may voluntarily partici- 
pate in a Home Detention Program during their 
sentence in lieu of confinement in the County 
Jail or other County correctional facility. (Added 
by Ord. 252-90, App. 6/29/90) 
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ARTICLE \1: [RESERVED] 



Sec. 13.70. 

(Added by Ord. 300-66, App. 12/27/66; repealed 

by Ord. 280-03, File No. 031709, App. 12/12/ 

2003) 

Sec. 13.71. 

(Added by Ord. 300-66, App. 12/27/66; amended 
by Ord. 368-87, App. 9/22/87; Ord. 151-00, File 
No. 000804, App. 6/30/2000; repealed by Ord. 
280-03, File No. 031709, App. 12/12/2003) 

Sec. 13.72. 

(Added by Ord. 300-66, App. 12/27/66; repealed 

by Ord. 280-03, File No. 031709, App. 12/12/ 

2003) 

Sec. 13.73. 

(Added by Ord. 300-66, App. 12/27/66; repealed 

by Ord. 280-03, File No. 031709, App. 12/12/ 

2003) 

Sec. 13.74. 

(Added by Ord. 300-66, App. 12/27/66; repealed 

by Ord. 280-03, File No. 031709, App. 12/12/ 

2003) 

Sec. 13.75. 

(Added by Ord. 300-66, App. 12/27/66; repealed 

by Ord. 280-03, File No. 031709, App. 12/12/ 

2003) 
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CHAPTER 14. SAN FRANCISCO HEALTH CARE SECURIT^^ ORDINANCE 



Sec. 14.1. Short Title; Definitions. 

Sec. 14.2. San Francisco Health Access 

Program and Reimbursement 

Accounts. 
Sec. 14.3. Required Health Care 

Expenditures. 
Sec. 14.4. Administration and 

Enforcement. 
Sec. 14.5. Severability. 

Sec. 14.6. Preemption. 

Sec. 14.7. General Welfare. 

Sec. 14.8. Operative Date. 

SEC. 14.1. SHORT TITLE; DEFINITIONS. 

(a) Short title. This Chapter shall be known 
and may be cited as the "San Francisco Health 
Care Security Ordinance." 

(b) Definitions. For purposes of this Chap- 
ter, the following terms shall have the following 
meanings: 

(1) "City" means the City and County of San 
Francisco. 

(2) "Covered employee" means any person 
who works in the City where such person quali- 
fies as an employee entitled to payment of a 
minimum wage from an employer under the 
Minimum Wage Ordinance as provided under 
Chapter 12R of the San Francisco Administra- 
tive Code and has performed work for compen- 
sation for his or her employer for ninety (90) 
days, provided, however, that: 

(a) From the effective date of this Chapter 
through December 31, 2007, "at least twelve (12) 
hours" shall be substituted for "at least two (2) 
hours" where such term appears in Section 
12R.3(a); 

(b) From January 1, 2008 through Decem- 
ber 31, 2008, "at least ten (10) hours" shall be 
substituted for "at least two (2) hours" where 
such term appears in Section 12R.3(a); 



(c) Beginning Januar^^^ 1, 2009, "at least 
eight (8) hours" shall be substituted for "at least 
two (2) hours" where such term appears in Sec- 
tion 12R.3(a); 

(d) The term "employee" shall not include 
persons who are managerial, supervisorial, or 
confidential employees, unless such employees 
earn annually under $72,4:50.00 or in 2007 and 
for subsequent years, the figure as set by the 
administering agency; 

(e) The term "employee" shall not include 
those persons who are eligible to receive benefits 
under Medicare or TRICAFtE/CHAMPUS; 

(f) The term "covered employees" shall not 
include those persons who are "covered employ- 
ees" as defined in Section 12Q.2.9 of the Health 
Care Accountability Ordinamce, Chapter 12Q of 
the San Francisco Administrative Code, if the 
employer meets the requirements set forth in 
Section 12Q.3 for those employees; and 

(g) The term "covered employees" shall not 
include those persons who are employed by a 
nonprofit corporation for up to one year as train- 
ees in a bona fide training program consistent 
with Federal law, which training program en- 
ables the trainee to advance into a permanent 
position, provided that the trainee does not re- 
place, displace, or lower the wage or benefits of 
any existing position or employee. 

(h) Nor shall "covered employees" include 
those persons whose e:mployers verify that they 
are receiving health care services through an- 
other employer, either as an employee or by 
virtue of being the spouse, domestic partner, or 
child of another person; provided that the em- 
ployer obtains from those persons a voluntary 
written waiver of the health care expenditure 
requirements of this Chapter and that such 
waiver is revocable by those persons at any time. 

(3) "Covered employer" means any medium- 
sized or large business as defined below engag- 
ing in business within the City that is required 
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to obtain a valid San Francisco business regis- 
tration certificate from the San Francisco Tax 
Collector's office or, in the case of a nonprofit 
corporation, an employer for which an average of 
fifty (50) or more persons per week perform work 
for compensation during a quarter. Small busi- 
nesses are not "covered employers" and are ex- 
empt from the health care spending require- 
ments under Section 14.3. 

(4) "Employer" means an emplojdng unit as 
defined in Section 135 of the California Unem- 
ployment Insurance Code or any person defined 
in Section 18 of the California Labor Code. 
"Employer" shall include all members of a "con- 
trolled group of corporations" as defined in Sec- 
tion 1563(a) of the United States Internal Rev- 
enue Code, and the determination shall be made 
without regard to Sections 1563(a)(4) and 
1563(e)(3)(C) of the Internal Revenue Code. 

(5) "Health Access Program" means a San 
Francisco Department of Public Health program 
to provide health care for uninsured San Fran- 
cisco residents. 

(6) "Health Access Program participant" 
means any uninsured San Francisco resident, 
regardless of employment or immigration status 
or pre-existing condition, who is enrolled by his 
or her employer or who enrolls as an individual 
in the Health Access Program under the terms 
established by the Department of Public Health. 

(7) "Health care expenditure" means any 
amount paid by a covered employer to its covered 
employees or to a third partj^ on behalf of its 
covered employees for the purpose of providing 
health care services for covered employees or 
reimbursing the cost of such services for its 
covered employees, including, but not limited to 
(a) contributions by such employer on behalf of 
its covered employees to a health savings ac- 
count as defined under section 223 of the United 
States Internal Revenue Code or to any other 
account having substantially the same purpose 
or effect without regard to whether such contri- 
butions qualify for a tax deduction or are exclud- 
able from employee income; (b) reimbursement 
by such covered employer to its covered employ- 
ees for expenses incurred in the purchase of 



health care services; (c) payments by a covered 
employer to a third party for the purpose of 
providing health care services for covered em- 
ployees; (d) costs incurred by a covered employer 
in the direct delivery of health care services to its 
covered employees; and (e) pajmients by a cov- 
ered employer to the City to be used on behalf of 
covered employees. The City may use these pay- 
ments to: (i) fund membership in the Health 
Access Program for uninsured San Francisco 
residents; and (ii) establish and maintain reim- 
bursement accounts for covered employees, 
whether or not those covered employees are San 
Francisco residents. Notwithstanding any other 
provision of this subsection, "health care expen- 
diture" shall not include any pa5nnent made 
directly or indirectly for workers' compensation 
or Medicare benefits. 

(8) "Health care expenditure rate" means 
the amount of health care expenditure that a 
covered employer shall be required to make for 
each hour paid for each of its covered employees 
each quarter. The "health care expenditure rate" 
shall be computed as follows: 

(a) From the effective date of this Chapter 
through June 30, 2007, $1.60 per hour for large 
businesses and $1.06 per hour for medium-sized 
businesses; 

(b) From July 1, 2007 through December 
31, 2007, January 1, 2008 through December 31, 
2008, and January 1, 2009 through December 
31, 2009, the rates for large and medium-sized 
businesses shall increase five (5) percent over 
the expenditure rate calculated for the preceding 
year; 

(c) From January 1, 2010 and each year 
thereafter, the "health care expenditure rate" 
shall be determined annually based on the "av- 
erage contribution" for a full-time employee to 
the City Health Service System pursuant to 
Section A8.423 of the San Francisco Charter 
based on the annual ten county survey amount 
for the applicable fiscal year, with such average 
contribution prorated on an hourly basis by 
dividing the monthly average contribution by 
one hundred seventy-two (172) (the number of 
hours worked in a month by a full-time em- 
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ployee). The "health care expenditure rate" shall 
be seventy-five percent (75%) of the annual ten 
county survey amount for the applicable fiscal 
year for large businesses and fifty percent (50%) 
for medium-sized businesses. 

(9) "Health care services" means medical 
care, services, or goods that may qualify as tax 
deductible medical care expenses under Section 
213 of the Internal Revenue Code, or medical 
care, services, or goods having substantially the 
same purpose or effect as such deductible ex- 
penses. 

(10) "Hour paid" or "hours paid" means a 
work hour or work hours for which a person is 
paid wages or is entitled to be paid wages for 
work performed within the City, including paid 
vacation hours and paid sick leave hours, but not 
exceeding 172 hours in a single month. For 
salaried persons, "hours paid" shall be calculated 
based on a 40-hour work week for a full-time 
employee. 

(11) "Large business" means an employer 
for which an average of one hundred (100) or 
more persons per week perform work for com- 
pensation during a quarter. 

(12) "Medium-sized business" means an em- 
ployer for which an average of between twenty 
(20) and ninety-nine (99) persons per week per- 
form work for compensation during a quarter. 

(13) "Person" means any natural person, 
corporation, sole proprietorship, partnership, as- 
sociation, joint venture, limited liability com- 
pany, or other legal entity. 

(14) "Required health care expenditure" 
means the total health care expenditure that a 
covered employer is required to make everj'^ 
quarter for all its covered employees. 

(15) "Small business" means an employer 
for which an average of fewer than twenty (20) 
persons per week perform work for compensa- 
tion during a quarter. (Added by Ord. 218-06, 
File No. 051919, App. 8/4/2006; Ord. 69-07, File 
No. 070255, App. 4/2/2007) 

SEC. 14.2. SAN FRANCISCO HEALTH 
ACCESS PROGRAM AND 
REIMBURSEMENT ACCOUNTS. 

(a) The San Francisco Department of Public 
Health shall administer the Health Access Pro- 
gram. Under the Health Access Program, unin- 



sured San Francisco residents may obtain health 
care from a network consisting of San Francisco 
General Hospital and the Department of Public 
Health's clinics, and other community non-profit 
and private providers that meet the program's 
quality and other criteria for participation. The 
Health Access Program is not an insurance plan 
for Health Access Program participants. 

(b) The Department of Public Health shall 
coordinate with a third party vendor to admin- 
ister program operations, including basic cus- 
tomer services, enrollment, tracking service uti- 
lization, billing, and communication with the 
participants. 

(c) The Health Access Program shall be 
open to uninsured San Fremcisco residents, re- 
gardless of employment status. Eligibility crite- 
ria shall be established bj^ the Department of 
Public Health, but no person shall be excluded 
from the Health Access Program based on a 
pre-existing condition. Participants may enroll 
themselves as individuals, with the terms of 
enrollment to be determined pursuant to Section 
14.4(a). 

(d) The Health Access Program may be 
funded from a variety of sources, including pay- 
ments from covered emploj^ers pursuant to Sec- 
tion 14.3, from individuals, and from the City. 
Funding from the City shall prioritize services 
for low and moderate income persons, with costs 
based on the Health Access Program participant's 
ability to pay. 

(e) The Health Access Program shall use 
the "Medical Home" model in which a primary 
care physician, nurse practitioner, or physician 
assistant develop and direct a plan of care for 
each Health Access Program participant, coordi- 
nate referrals for testing and specialty services, 
and monitor management of chronic conditions 
and diseases. Health Access Program partici- 
pants shall be assigned to a primary care physi- 
cian, nurse practitioner, or physician assistant. 

(f) The Health Access Program shall pro- 
vide medical services with an emphasis on well- 
ness, preventive care and innovative service de- 
livery. The Program sheill provide medical services 
for the prevention, dicignosis, and treatment of 
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medical conditions, excluding vision, dental, in- 
fertility, and cosmetic services. The Department 
of Public Health may further define the services 
to be provided, except that such services must, at 
a minimum, include: professional medical ser- 
vices by doctors, nurse practitioners, physician 
assistants, and other licensed health care provid- 
ers, including preventive, primary, diagnostic 
and specialty services; inpatient and outpatient 
hospital services, including acute inpatient men- 
tal health services; diagnostic and laboratory 
services, including therapeutic radiological ser- 
vices; prescription drugs, excluding drugs for 
excluded services; home health care; and emer- 
gency care provided in San Francisco by con- 
tracted providers, including emergency medical 
transportation if needed. 

(g) The Department of Public Health shall 
also be authorized to use payments made to the 
City by employers to satisfy their expenditure 
requirements as set forth in Section 14.3 to 
establish and maintain reimbursement accounts 
from which covered employees may obtain reim- 
bursement of health care expenditures. 

(h) The City Controller shall ensure any 
required health care expenditures made by an 
employer to the City are kept separate and apart 
from general funds and shall limit use of the 
expenditures to the Health Access Program or to 
the establishment and maintenance of reimburse- 
ment accounts from which covered employees 
may obtain reimbursement of health care expen- 
ditures. If any covered employee fails to enroll in 
the Health Access Program or establish a reim- 
bursement account with the Department of Pub- 
lic Health within a reasonable time, as deter- 
mined by the Department of Public Health, the 
City may use the funds paid to the City and 
County of San Francisco on behalf of that em- 
ployee for the benefit of the health care programs 
created by this Ordinance, but the City may not 
transfer these funds to the City's general fund. 
(Added by Ord. 218-06, File No. 051919, App. 
8/4/2006; Ord. 69-07, File No. 070255, App. 4/2/ 
2007) 



SEC. 14.3. REQUIRED HEALTH CARE 
EXPENDITURES. 

(a) Required Expenditures. Covered em- 
ployers shall make required health care expen- 
ditures to or on behalf of their covered employees 
each quarter. The required health care expendi- 
ture for a covered employer shall be calculated 
by multipljdng the total number of hours paid for 
each of its covered employees during the quarter 
(including only hours starting on the first day of 
the calendar month following ninety (90) calen- 
dar days after a covered employee's date of hire) 
by the applicable health care expenditure rate. 
In determining whether a covered employer has 
made its required health care expenditures, pay- 
ments to or on behalf of a covered employee shall 
not be considered if they exceed the following 
amount: the number of hours paid for the cov- 
ered employee during the quarter multiplied by 
the applicable health care expenditure rate. The 
City's Office of Labor Standards Enforcement 
(OLSE) shall enforce the health expenditure 
requirements under this Section. 

(b) Additional Employer Responsibili- 
ties. A covered employer shall: (i) maintain ac- 
curate records of health care expenditures, re- 
quired health care expenditures, and proof of 
such expenditures made each quarter each year, 
and allow OLSE reasonable access to such records, 
provided, however, that covered employers shall 
not be required to maintain such records in any 
particular form; and (ii) provide information to 
the OLSE, or the OLSE's designee, on an annual 
basis containing such other information as OLSE 
shall require, but OLSE may not require an 
employer to provide information in violation of 
State or federal privacy laws. Where an em- 
ployer does not maintain or retain adequate 
records documenting the health expenditures 
made, or does not allow OLSE reasonable access 
to such records, it shall be presumed that the 
employer did not make the required health ex- 
penditures for the quarter for which records are 
lacking, absent clear and convincing evidence 
otherwise. The Office of Treasurer and Tax Col- 
lector shall have the authority to provide any 
and all nonfinancial information to OLSE neces- 
sary to fulfill the OLSE's responsibilities as the 
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enforcing agency under this Ordinance. With 
regard to all such information provided by the 
Office of Treasurer and Tax Collector, OLSE 
shall be subject to the confidentiality provisions 
of Subsection (a) of Section 6.22-1 of the San 
Francisco Business and Tax Regulations Code.. 
(Added by Ord. 218-06, File No. 051919, App.. 
8/4/2006; Ord. 69-07, File No. 070255, App. 4/2/ 
2007) 

SEC. 14.4. ADMINISTRATION AND 
ENFORCEMENT. 

(a) The City shall develop and promulgate 
rules to govern the operation of this Chapter, 
The regulations shall include specific rules by 
the Department of Public Health on the opera- 
tion of both the Health Access Program and the 
reimbursement accounts identified in Section 
14.2(g), including but not limited to eligibility for 
enrollment in the Health Access Program and 
establishment of reimbursement accounts and 
rules by the OLSE for enforcement of the obliga- 
tions of the employers under this Chapter. The 
rules shall also establish procedures for covered 
employers to maintain accurate records of health 
care expenditures and required health care ex- 
penditures and provide a report to the City 
without requiring any disclosures of information 
that would violate State or Federal privacy laws. 
The rules shall further establish procedures for 
providing employers notice that they may have 
violated this Chapter, a right to respond to the 
notice, a procedure for notification of the final 
determination of a violation, and an appeal pro- 
cedure before a hearing officer appointed by the 
City Controller. The sole means of review of the 
hearing officer's decision shall be by filing in the 
San Francisco Superior Court a petition for a 
writ of mandate under Section 1094.5 of the 
California Code of Civil Procedure. No rules 
shall be adopted finally until after a public 
hearing. 

(b) During implementation of this Chapter 
and on an ongoing basis thereafter, the City shall 
maintain an education and advice program to 
assist employers with meeting the requirements 
of this Chapter. 



(c) Any employer that reduces the number 
of employees below the number that would have 
resulted in the employer being considered a 
"covered employer," or below the number that 
would have resulted in the employer being con- 
sidered a medium-sized or large business, shall 
demonstrate that such reduction was not done 
for the purpose of evading the obligations of this 
Chapter or shall be in violation of the Chapter. 

(d) It shall be unlawful for any employer or 
covered employer to deprive or threaten to de- 
prive any person of employment, take or threaten 
to take any reprisal or retaliatory action against 
any person, or directly or indirectly intimidate, 
threaten, coerce, command or influence or at- 
tempt to intimidate, threaten, coerce, command 
or influence any person because such person has 
cooperated or otherwise participated in an action 
to enforce, inquire about, or inform others about 
the requirements of this Chapter. Taking ad- 
verse action against a person within ninety (90) 
days of the person's exercise of rights protected 
under this Chapter shall raise a rebuttable pre- 
sumption of having done so in retaliation for the 
exercise of such rights. 

(e) (1) The City shall enforce the obligations 
of employers and covered employers under this 
Chapter, and may impose administrative penal- 
ties upon employers and covered employers who 
fail to make required health care expenditures 
on behalf of their employees. The amount of the 
penalty shall be up to one-and-one-half times the 
total expenditures that a covered employer failed 
to make plus simple annual interest of up to ten 
(10) percent from the date pa3mient should have 
been made, but in any event the total penalty for 
this violation shall not exceed $1,000.00 for each 
employee for each v/eek that such expenditures 
are not made. 

(2) For other violations of this Chapter by 
employers and covered employers, the adminis- 
trative penalties shall be as follows: For refusing 
to allow access to records, pursuant to Section 
14.3(b), $25.00 as to each v/orker whose records 
are in issue for each day that the violation 
occurs; for the failure to maintain or retain 
accurate and adequate records pursuant to Sec- 
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tion 14.3(b) and for the failure to make the 
annual report of information required by OLSE 
pursuant to Section 14.3(b). $500.00; for viola- 
tion of Section 14.4(d) (retaliation), $100.00 as to 
each person who is the target of the prohibited 
action for each day that the violation occurs; and 
for any other violation not specified in this sub- 
section (e)(2), $25.00 per day for each day that 
the violation occurs. 

(3) The City Attorney may bring a civil 
action to recover civil penalties for the violations 
set forth in subsections (e)(1) and (e)(2) in the 
same amounts set forth in those subsections, and 
to recover the City's enforcement costs, including 
attorneys' fees. 

(4) Amounts recovered under this Section 
shall be deposited in the City's General Fund. 

(f) The City Controller shall coordinate with 
the Department of Public Health and OLSE to 
prepare periodic reports on the implementation 
of this Chapter including participant rates, any 
effect on services provided by the Department of 
Public Health, the cost of providing services to 
the Health Access Program participants and the 
economic impact of the Chapter's provisions. 
Reports shall be provided to the Board of Super- 
visors on a quarterly basis for quarters begin- 
ning July 1, 2007 through June 30, 2008, then 
every six months through June 30, 2010. Reports 
shall include specific information on any signifi- 
cant event affecting the implementation of this 
Chapter and also include recommendations for 
improvement where needed, in which case the 
Board of Supervisors or a committee thereof 
shall hold a hearing within thirty (30) days of 
receiving the report to consider responsive ac- 
tion. 

(g) The Director of Public Health shall con- 
vene an advisory Health Access Working Group 
to provide the Department of Public Health and 
the Health Access Program with expert consul- 
tation and direction, with input on members 
from the Mayor and the Board of Supervisors. 
The Health Access Working Group shall be advi- 
sory in nature and may provide the Health 
Access Program with input on matters including: 
setting membership rates; designing the range of 



benefits and health care services for partici- 
pants; and researching utilization, actuaries, and 
costs. 

(h) The Department of Public Health and 
the OLSE shall report to the Board of Supervi- 
sors by July 1, 2007, on the development of rules 
for the Health Access Program and for the en- 
forcement and administration of the employer 
obligations under this Chapter. The Board of 
Supervisors or a committee thereof shall hold a 
hearing on the proposed rules to ensure that 
participants in the Health Access Program shall 
have access to high quality and culturally com- 
petent services. (Added by Ord. 218-06, File No. 
051919, App. 8/4/2006; Ord. 69-07, File No. 070255, 
App. 4/2/2007) 

SEC. 14.5. SEVERABILITY. 

If any section, subsection, clause, phrase, or 
portion of this Chapter is for any reason held 
invalid or unconstitutional by any court or Fed- 
eral or State agency of competent jurisdiction, 
such portion shall be deemed a separate, distinct 
and independent provision and such holding 
shall not affect the validity of the remaining 
portions thereof. To this end, the provisions of 
this ordinance shall be deemed severable. (Added 
by Ord. 218-06, File No. 051919, App. 8/4/2006) 

SEC. 14.6. PREEMPTION. 

Nothing in this Chapter shall be interpreted 
or applied so as to create any power, duty or 
obligation in conflict with, or preempted by, any 
Federal or State law. (Added by Ord. 218-06, File 
No. 051919, App. 8/4/2006) 

SEC. 14.7. GENERAL WELFARE. 

By this Chapter, the City is assuming an 
undertaking only to promote the general welfare 
and otherwise satisfy its obligations to provide 
health care under applicable law. This Chapter 
should in no way be construed as an expansion of 
the City's existing obligations to provide health 
care under State and Federal law, and the City 
shall set all necessary criteria for enrollment 
consistent with its legal obligations. The City is 
not assuming, nor is it imposing on its officers 
and employees, an obligation for breach of which 
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it is liable in money damages to any person who 
claims that such breach proximately caused in- 
jury. To the fullest extent permitted by law, the 
City shall assume no liability whatsoever. To the 
fullest extent permitted by law, any actions taken 
by a public officer or employee under the provi- 
sions of this Chapter shall not become a personal 
liability of any public officer or employee of the 
City (Added by Ord. 218-06, File No. 051919, 
App. 8/4/2006) 

SEC. 14.8. OPERATIVE DATE. 

This Chapter shall become operative in three 
phases. The day this Chapter becomes effective, 
implementation of the Chapter shall commence. 
The Health Access Program shall become opera- 
tive on July 1, 2007. Any requirements on em- 
ployers for which an average of fifty (50) or more 
persons per week perform work for compensa- 
tion during a quarter shall become operative on 
January 1, 2008. Any requirements on employ- 
ers for which an average of from twenty (20) to 
forty-nine (49) persons per week perform work 
for compensation during a quarter shall become 
operative on April 1, 2008. This Chapter is in- 
tended to have prospective effect only. (Added by 
Ord. 218-06, File No. 051919, App. 8/4/2006; Ord. 
72-07, File No. 070354, App. 4/2/2007) 
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Editor's Note: 

The provisions of Chapter 14A are temporary and 

therefore limited in duration. See also the provisions of 

Chapter 12 DA. 



SEC. 14A.01. AFFIRMING CITY POLICY 
AGAINST DISCRIMmATION IN PUBLIC 
CONTRACTING; TEMPORARILY 
SUSPENDING CHAl'TER 12D.A. 

The City, and every commission, department, 
officer and employee, shall fully and vigorously 
enforce all laws prohibiting discrimination and 
requiring equal opportunity in City contracting. 
All City contracts require contractors to comply 
with all such applicable local, state and federal 
laws. These include but are not limited to the 
Unruh Civil Rights Act and Section 3303(a)(4) of 
the San Francisco Police Code, which prohibit 
contractors from discriminating against subcon- 
tractors on any basis prohibited by law. The City 
shall fully enforce its contractual rights, and 
shall consider discrimination by a prime contrac- 
tor against subcontractors on any basis prohib- 
ited by law to be a matericd breach of contract. 
The City shall vigorously pursue appropriate 
remedies for any breach by any contractor of 
such obligations under law or contract to the 
maximum extent allowed by law. 

Effective immediately upon the passage of 
this ordinance, all provisions of Administrative 
Code Chapter 12D.A and any other contracting 
program invalidated bj^ the Superior Court order 
dated July 26, 2004, in Coral Construction, Inc. 
V. City and County of San Francisco (Sup. Ct. No. 
421249) shall be and are suspended and are of no 
force and effect; provided, however, the provi- 
sions of Chapter 12D.A and any other contract- 
ing program invalidated by the court order shall 
be suspended only so long as, and only to the 
extent that, the City is enjoined by the court 
from enforcing the provisions of Chapter 12D.A 
or other similar prog]:-am. If the injunction is 
lifted or stayed in its entirety, Chapter 12D.A 
and any other contracting program previously 
invalidated by the court order shall automati- 
cally become effective and enforceable, and this 
Chapter 14A shall be suspended for such period 
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of time during which Chapter 12D.Ais operative. 
(Added by Ord. 208-04, File No. 041117, App. 
8/11/2004) 

SEC. 14A.02. OPERATIVE DATE; 
APPLICABILITY. 

This ordinance shall become effective and 
operative immediately upon passage, and shall 
expire on the 61st day following passage unless 
reenacted as provided by Section 2.107 of the 
San Francisco Charter. 

The provisions of this ordinance are intended 
to substitute, on a temporary emergency basis, 
only a DBF program for the MBE and WEE 
programs that the Superior Court invalidated in 
its order of July 26, 2004, in Coral Construction, 
Inc. V. City and County of San Francisco (Sup. 
Ct. No. 421249). When any provision of local law 
refers to Chapter 12D.A of the Administrative 
Code or any other contracting program enjoined 
by the court's order of July 26, 2004, it shall be 
read as referring instead to Chapter 14A as set 
forth in this emergency ordinance. 

This ordinance shall govern all contracts 
initiated on or after July 26, 2004 and any 
Amendment to a Pre-existing Contract as that 
term is defined in Section 14A.4 and as those 
contracts are governed by Section 14A.14(k). 
(Added by Ord. 208-04, File No. 041117, App. 
8/11/2004) 

SEC. 14A.03. REENACTESG 
EMERGENCY ORDINANCE. 

The emergency ordinance enacted by the 
Board of Supervisors on August 10, 2004, which 
amended the San Francisco Administrative Code 
by adding Chapter 14A to establish a Disadvan- 
taged Business Enterprise Program and suspend 
Chapter 12D.A; adopted a declaration of emer- 
gency; made applicable certain emergency con- 
tracting procedures; and provided for data collec- 
tion to ensure nondiscrimination in City 
contracting, is hereby reenacted as provided un- 
der Section 2.107 of the San Francisco Charter. 

This ordinance shall become effective and 
operative immediately upon passage, and shall 
expire on the 61st day following passage unless 



reenacted as provided by Section 2.107 of the 
San Francisco Charter. (Added by Ord. 247-04, 
File No. 041172, App. 10-7-04; amended by Ord. 
280-04, File No. 041545, App. 12/1/2004; Ord. 
22-05, File No. 041740, App. 1/31/2005; Ord. 
63-05, File No. 050426, App. 4/1/2005; Ord. 102- 
05, File No. 050822, App. 6/2/2005; Ord. 202-05, 
File No. 051286, App. 7/29/2005; Ord. 224-05, 
File No. 051558, App. 9/28/2005; Ord. 261-05, 
File No. 051821, App. 11/18/2005; Ord. 23-06, 
File No. 060074, App. 2/3/2006; Ord. 52-06, File 
No. 060349, App. 3/30/2006; Ord. 109-06, File 
No. 060637, App. 5/19/2006) 

SEC. 14A.04. ENACTING CHAPTER 14A 
AS A NON-EMERGENCY ORDINANCE. 

(A) This Chapter 14A, which was initially 
enacted by the Board of Supervisors as an emer- 
gency ordinance, is hereby enacted as a non- 
emergency ordinance. Chapter 14A shall apply 
to (1) all contracts in which the Contractor 
agreed to comply with Chapter 14A and any 
amendment to those contracts and (2) all con- 
tracts initiated on or after July 26, 2004 and 
before September 1, 2006 and any amendment to 
such contracts; provided, however, that if a com- 
petitive solicitation for an agreement to the 
proposed changes to the contract is required by 
law, or the law would otherwise require execu- 
tion of a new contract, rather than an amend- 
ment to an existing contract, the provisions of 
Chapter 14B and not Chapter 14A shall apply. 

(B) Any amendment to a contract initiated 
before July 26, 2004 in which the Contractor 
agreed to comply with Chapter 12D.A shall be 
governed by Chapter 12D.A; provided, however, 
that if a competitive solicitation for an agree- 
ment to the proposed changes to the contract is 
required by law, or the law would otherwise 
require execution of a new contract, rather than 
an amendment to an existing contract, the pro- 
visions of Chapter 14B and not Chapter 12D.A 
shall apply. 

(C) All contracts initiated on or after Sep- 
tember 1, 2006 shall be governed by Chapter 
14B. (Added Ord. 92-06, File No. 050784, App. 
5/11/2006) 
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SEC. 14A.1. SHORT TITLE. 

This ordinance shall be entitled the "Disad- 
vantaged Business Enterprise Ordinance." (Added 
by Ord. 208-04, File No. 041117, App. 8/11/2004) 

SEC. 14A.2. FINDINGS. 

1. The Board finds that San Francisco's 
small businesses drive our economy and form the 
backbone of our neighborhoods. Small busi- 
nesses pump hundreds of millions of dollars into 
San Francisco's economy each year. Through, 
pajrroll taxes alone, small businesses make a, 
significant contribution to the economic health of 
our City and the quality of life of its citizens and 
visitors. 

2. Because San Francisco's small busi 
nesses experience higher costs, they suffer dis 
advantage in any competition with big and/or 
out-of-town businesses. The Board finds that 
small local businesses are at a competitive dis 
advantage in competing for work on public con 
tracts, both as prime contractors and as subcon 
tractors. 

3. The Board finds that the public has an 
interest in fostering a strong and vibrant net- 
work of small businesses in San Francisco. In 
part, San Francisco can accomplish this goal by 
ensuring that small local businesses can com- 
pete for public contracts on a level playing field. 

4. The Board finds that the disadvantages 
suffered by small local businesses in competing 
as prime contractors on public contracts can be 
reduced by discounting their bids and ratings by 
ten percent. Granting a ten percent discount 
does not unduly burden businesses not eligible 
for such discounts, and is similar to the correc- 
tive adjustments given to small local businesses 
in other jurisdictions. The Board also finds that 
the disadvantages suffered by small local busi- 
nesses in competing for subcontracting opportu- 
nities on public contracts can be reduced by 
requiring prime contractors to use good faith 
efforts to use such businesses as subcontractors. 
Requiring good faith efforts to use small local 
businesses does not unduly burden prime con- 
tractors or businesses not eligible for such ef- 
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forts, and is similar to subcontracting require- 
ments in other jurisdictions. (Added by Ord. 
208-04, File No. 041117, App. 8/11/2004) 

SEC. 14A.3. SCOPE. 

The disadvantaged business enterprise 
("DBE") bid/ratings discount shall be afforded to 
economically disadvantaged local businesses cer- 
tified under Section 14A.5 in the award of all 
City contracts subject to exceptions hereinafter 
specifically enumerated in Sections 14A.12 and. 
14A.19. (Added by Ord. 208-04, File No. 041117, 
App. 8/11/2004) 

SEC. 14A.4. DEFINITIONS. 

"Amendment to a Pre-existing Contract" shall 
mean a substantive change to the terms of any 
contract the term of which has not expired on or 
before the date that this emergency ordinance 
takes effect, but shall not include amendments 
to decrease the scope of work or decrease the 
amount to be paid under a contract. 

"Architect/Engineering Contracts" shall mean 
an agreement for architects, engineers, and other 
outside temporary professional design, consult- 
ant or construction management services for a 
public work project. 

"Back contracting" shall mean any agree 
ment or other arrangement between a prime 
contractor and its subcontractor that requires 
the prime contractor to perform or to secure the 
performance of the subcontract in such a fashion 
and/or under such terms and conditions that the 
prime contractor enjoys the financial benefits of 
the subcontract. Such agreements or other ar 
rangements include, but are not limited to, situ 
ations in which either a prime contractor or 
subcontractor agrees that any term, condition or 
obligation imposed upon the subcontractor by 
the subcontract shall be performed by or be the 
responsibility of the prime contractor. 

"Best efforts" when required of contract award- 
ing authority shall mean reasonable efforts to 
include DBEs in City contracting. 

"Bid" shall mean and include a quotation, 
proposal, solicitation or offer by a bidder or 



contractor to perform or provide labor, materials, 
equipment, supplies or ser\^ices to the City and 
County of San Francisco for a price. 

"Bidder" shall mean any business that sub- 
mits a quotation, bid or proposal to provide labor, 
materials, equipment, supplies or services to the 
City and County of San Frcmcisco. 

"City" shall mean the City and County of San 
Francisco. 

"Commercially useful function" shall mean 
that the business is directl}^ responsible for pro- 
viding the materials, equipment, supplies or 
services to the City as required by the solicita- 
tion or request for quotes, bids or proposals. 
Businesses that engage in the business of pro- 
viding brokerage, referral or temporary employ- 
ment services shall not be deemed to perform a 
"commercially useful function" unless the broker- 
age, referral or temporary employment services 
are those required and sought by the City. When 
the City requires and seeks specialty products 
made to order for the Citj^ or otherwise seeks 
products which, by industry practice, are not 
regularly stocked in warehouse inventory but 
instead are purchased directly from the manu- 
facturer, the value of the "commercially useful 
function" provided by a supplier or distributor 
shall be valued at no more than five percent of 
the cost of the product. When the City requires 
and seeks products which are, by industry prac- 
tice, stocked in warehouse inventory and are in 
fact, regularly stocked by the listed supplier or 
distributor, the value of the "commercially useful 
function" provided by the supplier or distributor 
shall not exceed sixty percent of the cost of the 
product. If the listed supplier or distributor does 
not regularly stock the required product, the 
value of the "commercially useful function" pro- 
vided by the suppher or distributor shall be 
valued at no more than five percent of the cost of 
the product. 

"Commission" shall mean the Human Rights 
Commission of the City and County of San Fran- 
cisco. 

"Commodity" shall mean products, including 
materials, equipment and supplies, purchased 
by the City. 
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"Concession" shall mean any privilege con- 
ferred by the City on a person to engage in 
business on property owned or leased by the City. 

"Contract" shall mean and include any agree- 
ment between the City and a person to provide or 
procure labor, materials, equipment, supplies or 
services to, for or on behalf of the City for a price. 
A "contract" shall include an agreement between 
the City and a person or nonprofit entity to 
perform construction-related services or fund the 
performance of such services. A "contract" does 
not include: (1) awards made by the City with 
federal/State grant or City funds to a nonprofit 
entity where the City offers assistance, guid- 
ance, or supervision on a project or program and 
the recipient of the grant award uses the grant 
monies to provide services to the community; (2) 
sales transactions where the City sells its per- 
sonal or real property; (3) a loan transaction 
where the City is acting as a debtor or a creditor; 

(4) lease, franchise, or concession agreements; 

(5) agreements to use City real property; (6) gifts 
of materials, equipment, supplies or services to 
the City; or (7) agreements with a public agency 
except as provided in Section 14A.8(E). 

"Contract awarding authority" shall mean 
the City officer, department, commission, em- 
ployee or board authorized to enter into con- 
tracts on behalf of the City. In the case of an 
agreement with a person or nonprofit entity to 
perform or fund the performance of construction- 
related services, the term "contract awarding 
authority" shall mean the person or nonprofit 
entity receiving funds from the City to perform 
or fund the performance of such services. 

"Contractor" shall mean any person(s), firm, 
partnership, corporation, or combination thereof, 
who submits a bid or proposal to perform, per- 
forms any part of, agrees with a person to pro- 
vide services relating to and/or enters into a 
contract with department heads and officers or 
contract awarding authorities empowered by law 
to enter into contracts on the part of the City for 
public works or improvements to be performed, 
or for goods or services or supplies to be pur- 
chased at the expense of the City or to be paid 



out of monies deposited in the treasury or out of 
trust monies under the control of or collected by 
the City 

"Control" of a business shall refer to the 
possession of the legal authority and power to 
manage business assets, good will and daily 
operations of the business, and the active and 
continuous exercise of such authority and power 
in determining the policies and directing the 
operations of the business. 

"Director" shall mean the Director of the 
Human Rights Commission of San Francisco. 

"Disadvantaged Business Enterprise" ("DBF") 
shall mean a business that meets all the require- 
ments for, and is certified as, a DBF under 
Section 14A.5(B) and any duly adopted rules and 
regulations. 

"Discount" shall mean an upward or down- 
ward price adjustment, according to the context, 
that is made pursuant to Section 14A.8. 

"Franchise" shall mean and include the right 
or privilege conferred by grant from the City, or 
any contracting agency thereof, and vested in 
and authorizing a person to conduct such busi- 
ness or engage in such activity as is specified in 
the grant. A "franchise" shall not include an 
agreement to perform construction-related ser- 
vices. 

"General services contract" shall mean an 
agreement for those services that are not profes- 
sional services. Examples of "General Services" 
include: janitorial, security guard, pest control, 
parking lot management and landscaping ser- 
vices. 

"Good-faith efforts" when required of a con- 
tract awarding authority or department shall 
mean the actions undertaken by a department to 
obtain DBE participation in a contract as prime 
contractors, and shall include the following ef- 
forts: (1) encouraging DBFs to attend prebid 
meetings scheduled by a department or the Com- 
mission to inform potential contractors of con- 
tracting opportunities; (2) advertising in general 
circulation media, trade association publications 
and local business focused media and posting the 
contacting opportunity on the Office of Contract 
Administration's website pursuant to Section 
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14A.9(3); (3) notifying DBEs that are available to 
perform the work contemplated in a contract and 
soliciting their interest in the contract; (4) divid- 
ing the contract work into economically feasible 
units to facilitate DBE participation in the con- 
tract; (5) pursuing solicitations of interest by 
contacting DBEs to determine whether these 
businesses are interested in participating on the 
contract; (6) providing DBEs with adequate in- 
formation about the plan, specifications and re- 
quirements of the contract; (7) where applicable, 
negotiating with DBEs in good faith and demon- 
strating that DBEs were not rejected as unquali- 
fied without sound reasons based on a thorough 
investigation of their capabilities; and (8) using 
the services of available community and contrac- 
tors' groups that provide assistance in the re- 
cruitment of DBEs for public sector contracts. 

"Good-faith efforts" when required of a prime 
City contractor shall mean the steps undertaken, 
to comply with the goals and requirements im- 
posed by the City for participation by DBEs as 
subcontractors, and shall include the following: 

(1) Attending any presoli citation or prebid 
meetings scheduled by the City to inform all 
bidders of DBE program requirements for the 
project for which the contract will be awarded; 

(2) Identifying and selecting specific items 
of the project for which the contract will be 
awarded to be performed by DBEs to provide an 
opportunity for participation by those enter- 
prises; 

(3) Advertising for DBEs that are inter- 
ested in participating in the project, not less 
than 10 calendar days before the date the bids 
can first be submitted, in one or more daily or 
weekly newspapers, trade association publica- 
tions, trade-oriented publications, trade jour- 
nals, or other media, specified by the City. This 
paragraph applies only if the City gave public 
notice of the project not less than 15 calendar 
days prior to the date the bids can first be 
submitted; 

(4) Providing, not less than 10 calendar 
days prior to the date on which bids can first be 
submitted, written notice of his or her interest in 
bidding on the contract to the number of DBEs 



required to be notified by the project specifica- 
tions. The City shall make available to the bid- 
der not less than 15 calendar days prior to the 
date the bids are opened a list or a source of lists 
of enterprises that are certified by the Director 
as DBEs; 

(5) Following up initial solicitations of in- 
terest by contacting potential DBE subcontrac- 
tors to determine with certainty whether those 
enterprises were interested in performing spe- 
cific items of the project; 

(6) Providing interested DBEs with infor- 
mation about the plan.s, specifications, and re- 
quirements for the selected subcontracting or 
material supply work; 

(7) Requesting assistance from community 
organizations; contractor or professional groups; 
or other organizations that provide assistance in 
the recruitment and placement of DBEs, if any 
are available; 

(8) Negotiating in good faith with inter- 
ested DBEs, and not unjustifiably rejecting as 
unsatisfactory bids or proposals prepared by any 
DBEs, as determined by the City; 

(9) Where applicable, advising and making 
efforts to assist interested DBEs in obtaining 
bonds, lines of credit, or insurance required by 
the City or contractor; 

(10) Making effonts to obtain DBE partici- 
pation that the City could reasonably expect 
would produce a level of participation sufficient 
to meet the City's goals and requirements. 

"Human Rights Commission (HRC)" shall 
mean the Human Rights Commission of San 
Francisco, hereinafter referred to as the "Com- 
mission." 

"Joint venture" shall mean an association of 
two or more businesses acting as a contractor 
and performing or providing services on a con- 
tract, in which each joint venture partner com- 
bines property, capital, efforts, skill, and/or knowl- 
edge and each joint venture partner shares in 
the ownership, control, management responsi- 
bilities, risks and profi^ts of the joint venture in 
proportion to its claimed level of participation. 
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"Lease" shall mean and include an agree- 
ment by which the City or any contracting agency 
thereof, grants to a person the temporary posses- 
sion and use of property for consideration. 

"Lower-tier subcontracting" shall mean any 
agreement or other arrangement between a sub- 
contractor and a person as defined herein where 
it is agreed that said person shall perform any 
term, condition or obligation imposed by the 
subcontract upon the subcontractor. 

"Office" or "Offices" shall mean a fixed and 
established place where work is performed of a 
clerical, administrative, professional or produc- 
tion nature directly pertinent to the business 
being certified. A temporary location or movable 
property or one that was established to oversee a 
project such as a construction project ofiice does 
not qualify as an "ofiice" under the ordinance. 
Work space provided in exchange for services (in 
lieu of monetary rent) does not constitute an 
"office." The office is not required to be the 
headquarters for the business but it must be 
capable of providing all the services to operate 
the business for which DBE certification is sought. 

"Participation commitment" shall mean the 
targeted level of DBE subcontractor participa- 
tion that each prime city contractor has desig- 
nated in its bid. 

"Participation goals" shall mean the targeted 
levels of City-wide DBE participation in City 
prime contracts. 

"Person" includes one or more individuals, 
partnerships, associations, organizations, trade 
or professional associations, corporations, coop- 
eratives, legal representatives, trustees, trustees 
in bankruptcy, receivers, or any group of persons, 
including any official, agent or employee of the 
City. 

"Professional services contract" shall mean 
an agreement for services which require ex- 
tended analysis, the exercise of discretion and 
independent judgment in their performance, 
and/or the application of an advanced, special- 
ized type of knowledge, expertise, or training 
customarily acquired either by a prolonged course 
of study or equivalent experience in the field. 
Examples of professional ser/ice providers in- 



clude licensed professionals such as accountants, 
and non-licensed professionals such as software 
developers and financial and other consultants, 
except that services of architects, engineers, and 
other outside temporary professional design, con- 
sultant or construction management services for 
a public work project shall be considered architect/ 
engineering contracts and shall not be consid- 
ered professional services contracts for the pur- 
pose of this Ordinance. 

"Public works/construction contract" shall 
mean an agreement for the erection, construc- 
tion, renovation, alteration, improvement, demo- 
lition, excavation, installation, or repair of any 
public building, structure, infrastructure, bridge, 
road, street, park, dam, tunnel, utility or similar 
public facility performed by or for the City and 
County of San Francisco, the cost of which is to 
be paid wholly or partially out of moneys depos- 
ited in the treasury of the City and County. 

"Services" shall mean Professional Services 
and General Services. 

"Subcontractor" shall mean any business pro- 
viding goods or services to a contractor for profit, 
if such goods or services are procured or used in 
fulfillment of the contractor's obligations arising 
from a contract with the City. 

"Subcontractor participation goals" shall mean 
the targeted level of DBE subcontractor partici- 
pation designated by the Director for prime city 
contracts. (Added by Ord. 208-04, File No. 041117, 
App. 8/11/2004) 

SEC. 14A.5. POWERS AND DUTIES OF 
THE COMMISSION AND THE DIRECTOR. 

(A) In addition to the duties and powers 
given to the Human Rights Commission else- 
where, the Commission shall: 

1. Levy the same sanctions that a contract- 
ing awarding authority may levy as specified in 
Section 14A.8(A)(7); 

2. When necessary, subpoena persons and 
records, books and documents for a proceeding of 
the Commission or an investigation by the Direc- 
tor or an audit pursuant to Section 14A.5(E) 
conducted to further the purposes of this ordi- 
nance; 
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3. Adopt rules and regulations establishing 
standards and procedures for effectively carry- 
ing out this ordinance; 

4. Issue forms for the Controller or contract 
awarding departments to collect information from 
contractors as prescribed by this ordinance; 

5. Hear appeals challenging: (i) the Director's 
disqualification of a bidder or Contractor as 
specified in Section 14A. 13(B), (ii) the Director's 
denial of an application for or revocation of the 
certification of a business as a DBE, as specified 
in Section 14A.5(B), or (iii) the Director's denial 
of a request to waive or to reduce subcontractor 
participation goals as specified in Section 
14A. 14(H); 

6. By regulation require contract awarding 
authorities, departments and the Controller to 
provide to the Director such information as will 
be necessary to enable the Director to report to 
the Mayor and the Board of Supervisors at the 
end of each fiscal year on the progress each City 
department has made towards the achievement 
of DBE participation goals and to perform his/ 
her other duties. The database is a public record 
available to the public as provided by state and 
local law; 

7. Adopt rules and regulations as deemed 
necessary by the Director to ensure that the joint 
venture bid/ratings discount is applied only to 
joint ventures where the DBE has sufficient 
skill, experience, and financial capacity to per- 
form the portion of the work identified for the 
DBE. 

8. Consistent with the provisions of the 
ordinance make such other rules and regulations 
as are necessary to guide its implementation. 

(B) In addition to the duties and powers 
given to the Director elsewhere, the Director 
shall have the following duties and powers: 

1. Through appropriately promulgated pro- 
cedures, if any, the Director shall certify busi- 
nesses as a DBE any business that: 

(a) has average gross annual receipts in the 
three fiscal years immediately preceding its ap- 
plication for certification as a DBE that do not 
exceed the following limits: (1) public works/ 
construction — $14,000,000; specialty construc- 



tion contractors — $7,000,000; (2) goods/materials/ 
equipment and general services suppliers — 
$7,000,000; (3) professional services and architect/ 
engineering — $2,500,000; (4) trucking — 
$3,500,000; and (5) telecommunications — 
$5,000,000. Any business under common 
ownership, in whole or in part, with any other 
business(es) shall meet the requirements of this 
subparagraph only if the aggregate gross annual 
receipts of all of the businesses under such 
common ownership do not exceed the limits 
specified herein. All businesses owned by mar- 
ried spouses or domestic p^irtners shall be con- 
sidered under common ownership unless the 
businesses are in unrelated industries and no 
community property or other jointly owned as- 
sets were used to establish or are used to operate 
either business. 

(b) is an independent and continuing busi- 
ness for profit; 

(c) performs a comimercially useful function 
as defined in Section 14A.4: 

(d) has fixed offices or distribution points, 
as defined in Section 14A.4, located within the 
geographical boundaries of the City where a 
commercially useful function is performed. Busi- 
nesses that supply commodities must continu- 
ously maintain warehouses stocked with inven- 
tory within the geographical boundaries of the 
City. Truckers must park their registered ve- 
hicles and trailers within the geographical bound- 
aries of the City. Post office box numbers or 
residential addresses shall not suffice to estab- 
hsh a local office; 

(e) is listed in the Permits and License Tax 
Paid File with a San Francisco business street 
address; 

(f) possesses a current Business and Tax 
Registration Certificate at the time of the appli- 
cation for certification as a DBE; 

(g) has been located and doing business in 
the City for at least six months preceding its 
application for certification as a DBE; 

(h) has business cards for the San Francisco 
office; 

(i) has business stationary for the San Fran- 
cisco office; 
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(j) has a written agreement for occupancy of 
a San Francisco office including documentation 
of payment of monetary rent (receipts and copies 
of cancelled checks); 

(k) is a listed business in an appropriate 
business buyers guide such as a telephone yellow 
pages listing San Francisco bsised businesses; 

(1) has a San Francisco office in which busi- 
ness is transacted that is appropriately equipped 
for the type of business for which the enterprise 
seeks certification as a DBE; 

(m) has a conspicuously displayed business 
sign at the San Francisco business premises, 
except where the business operates out of a 
residence; and 

(n) has licenses issued to the business owner 
appropriate for the type of business for which the 
enterprise seeks certification. 

Notwithstanding the criteria in this subsec- 
tion, no business that is owned in part or in 
whole by a full time City employee or City officer 
shall be considered a DBE. 

2. Because San Francisco Administrative 
Code 12D. A required a business to meet all of the 
criteria listed in 14A.5(B)1 in order to be certi- 
fied as a Local Business Enterprise ("LBE") 
under Section 12D.A, and because every busi- 
ness certified as an LBE under Section 12D.A did 
meet those criteria, the prior LBE certification 
under San Francisco Administrative Code 12D.A 
shall constitute a DBE certification under this 
ordinance, unless the Director determines that 
any such business no longer meets the criteria 
set forth for certification in Section 14A.5(B)1. 
DBE certification under this Subsection shall 
expire on the date that the LBE certification 
under Section 12D.A would have expired. 

3. The Director shall deem any application 
for LBE certification under Section 12D.A that is 
pending on the effective date of this ordinance to 
be an application for DBE certification under 
this ordinance. 

4. Except where the Director cannot certify 
a business because the business has not been 
established in San Francisco for the requisite six 
months, whenever the Director denies an appli- 
cation for or revokes the certification of a busi- 



ness as a DBE because the business is not 
eligible to be certified as a bona fide DBE, the 
Director shall, within three working days of 
his/her decision, notify the aggrieved business in 
writing of the basis for revocation or denial of 
certification and the date on which the business 
will be eligible to reapply for certification. The 
notice shall be transmitted to the business via 
certified mail or via facsimile. The Director shall 
require a business to wait at least six months but 
not more than two years after the denial or 
revocation before reapplying to the Director for 
certification as a DBE. The Director shall pro- 
vide any business whose certification is revoked 
an opportunity to be heard within three business 
days of the revocation. A business may appeal 
the Director's denial or revocation of certification 
of a business as a DBE to the Commission. The 
appeal must be filed with the Commission within 
three business days following receipt of the 
Director's decision. Notice by the Director to the 
business of denial or revocation of certification 
as a DBE shall apprise the business of its right to 
appeal the decision; 

5. The Director shall have the ultimate re- 
sponsibility for ensuring that the necessary data 
is collected and analyzed. Annually, and more 
often if the Director deems necessary, the Direc- 
tor shall identify areas of contracting where the 
City or any of its departments are failing to meet 
DBE participation goals. In addition, the Direc- 
tor shall identify areas of contracting where the 
City is meeting and/or exceeding participation 
goals to such an extent that the DBE discounts 
can no longer be justified. The results of this 
study shall be included in the Commission's 
annual report required by Section 14A.15. 

6. The Director shall work with the Control- 
ler and City departments to implement a City- 
wide prompt-payment policy requiring that DBFs 
be paid by the City within 30 days after the date 
on which the City receives an invoice from a DBE 
for work performed for the City; 

7. The Director shall provide information 
and other assistance to DBEs to increase their 
ability to compete effectively for the award of 
City contracts; 
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8. The Director shall assist the City to in- 
crease participation by DBEs in City contracts; 

9. The Director shall continue to develop 
and to strengthen education and training pro- 
grams for DBEs and City contract awarding 
personnel; 

10. The Director shall grant waivers as set 
forth in Sections 14A.12 and 14A. 14(E) and (F), 
and may disqualify a bidder or contractor as set 
forth in Section 14A. 13(B). 

(C) The requirements of this ordinance are 
in addition to those imposed by the United 
States or the State of California as a condition of 
financial assistance or otherwise. In contracts 
which involve the use of any funds furnished, 
given or loaned by the government of the United 
States or the State of California, all laws, rules 
and regulations of the government of the United 
States or the State of California or of any of its 
departments relative to the performance of such 
work and the conditions under which the work is 
to be performed, shall prevail over the require- 
ments of this ordinance when such laws, rules or 
regulations are in conflict. In addition, the Di- 
rector may authorize the substitution of such 
State or federal DBE requirements for the re- 
quirements of this ordinance whenever such 
State or federal requirements are substantially 
the same as those of this ordinance. 

(D) The Director, with the approval of the 
Commission, may enter into cooperative agree- 
ments with agencies, public and private, con- 
cerned with increasing the use of DBEs in gov- 
ernment contracting, subject to the approval of 
this Board. 

(E) The Director, in cooperation with the 
Controller, shall randomly audit at least three 
prime contractors each fiscal year in order to 
insure their compliance with the provisions of 
this ordinance. The Director, in cooperation with 
the Controller, shall furthermore randomly audit 
10 percent of the joint ventures granted bid 
discounts in each fiscal year. The Controller 
shall have the right to audit the books and 
records of the contractors, joint venture partici- 
pants, and any and all subcontractors to insure 
compliance with the provisions of this ordinance. 



(F) The powers and duties of the Commis- 
sion and the Director shall be as set forth in this 
ordinance, subject to the power to reorganize 
functions as provided in Section 4.132 of the San 
Francisco Charter. (Added by Ord. 208-04, File 
No. 041117, App. 8/11/2004) 

SEC. 14A.6. POWERS AND DUTIES OF 
THE CONTROLLER. 

(A) In addition to the duties given to the 
Controller elsewhere, the Controller shall work 
cooperatively with the Director to provide such 
contractual encumbrance and payment data as 
the Director advises are necessary to monitor the 
participation of DBEs in City prime contracts. If 
any department refuses or fails to provide the 
required data to the Controller, the Controller 
shall immediately notify the Mayor, this Board 
and the Director. 

(B) The Controller shall not certify the award 
of any contract subject to this ordinance where 
the Director has notified the Controller that the 
contract awarding authority has not provided 
the information the Director advises is necessary 
under this ordinance. 

(C) Each request for payment to a City 
contractor submitted to the contract awarding 
authority shall be accompanied by a subcontrac- 
tor participation form approved by the Commis- 
sion. That form shall contain information that 
the Commission has determined is necessary to 
enable the Commission and the Director (1) to 
monitor compliance by City departments and 
their prime contractors with their obligations 
under this ordinance, (2) to determine whether 
City departments are achieving their prime and 
subcontracting goals under this ordinance, and 
(3) to make such other reports and analyses as 
are required by this ordinance. 

In the event that a request for payment fails 
to include the information required pursuant to 
this Section, the contract awarding authority 
shall, within two working days, notify the Direc- 
tor and the affected prime contractor[s] of the 
failure and afford each affected prime contractor 
an opportunity to be heard promptly. That notice 
shall inform the contractor that the contract 
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awarding authority has tentatively determined 
that the information has not been provided, 
what information is missing and that if this 
failure is substantiated, then the Controller will 
be notified to withhold 20 percent of the re- 
quested pa3niient until the information is pro- 
vided. If the Controller finds, after consultation 
with the Director and the notice and opportunity 
to be heard, that the information has not been 
provided, the Controller shall withhold 20 per- 
cent of the payment otherwise due until the 
information is provided. 

(D) It is the City's poHcy that DBEs should 
be paid by the City within 30 days of the date on 
which the City receives an invoice for work 
performed for the City. The Controller shall work 
with the Director and representatives of City 
departments to implement this City-wide prompt- 
payment policy. 

(E) The contract awarding authority shall 
require all prime contractors to submit, within 
10 days following pajrment to the prime contrac- 
tor of moneys owed for work completed on a 
project, an affidavit under penalty of perjury, 
that all subcontractors on the project or job have 
been paid and the amounts of each of those 
payments. The name, telephone number and 
business address of every subcontractor shall be 
listed on the affidavit. If a prime contractor fails 
to submit this afHdavit, the contract awarding 
authority shall notify the Director who shall take 
appropriate action as authorized under Section 
14A. 13(B) and (F). (Added by Ord. 208-04, File 
No. 041117, App. 8/11/2004) 

SEC. 14A.7. POWERS ANI) DUTIES OF 
THE MAYOR. 

In addition to the duties given to the Mayor 
elsewhere, the Mayor shall: 

1. By July 1st of each fiscal year, issue 
notices to all City departments informing them 
of their duties under this ordinance. The notice 
shall contain the following information: (1) the 
City-wide DBE participation goals that depart- 
ments are expected to use good-faith efforts to 
attain during the fiscal year and that a 
department's failure to use good-faith efforts to 



attain the DBE participation goals shall be re- 
ported to this Board in the Commission's annual 
report; and (2) the data each department is 
required to provide the Controller on each con- 
tract award; 

2. Coordinate and enforce cooperation and 
compliance by all departments with this ordi- 
nance. (Added by Ord. 208-04, File No. 041117, 
App. 8/11/2004) 

SEC. 14A.8. POWERS AND DUTIES OF 
CONTRACT AWARDING AUTHORITIES. 

(A) Contract awarding authorities shall: 

1. Use good-faith efforts as defined in Sec- 
tion 14A.4 for all contracts subject to the bid/ 
ratings discount provisions of this ordinance to 
solicit and to obtain quotes, bids or proposals 
from DBEs on all solicitations, or document their 
unavailability; 

2. Unless otherwise indicated in this ordi- 
nance, extend the following bid/rating discount 
to all bids, proposals and contracts from DBEs: 

(1) five percent to a joint venture with DBE 
participation that equals or exceeds 35 percent 
but is under 40 percent; or (2) seven and one-half 
percent to a joint venture with DBE participa- 
tion that equals or exceeds 40 percent; (3) ten 
percent to a DBE or a joint venture among DBEs. 
Contract awarding authorities shall apply the 
bid/rating discount to each stage of the selection 
process, including qualifications, proposals and 
interviews. 

The contract awarding authority shall apply 
the aforementioned appropriate bid/ratings dis- 
count only to a joint venture (1) that meets the 
requirements contained in this ordinance, and 

(2) when the DBE is an active partner in the 
joint venture and performs work, manages the 
job and takes financial risks in proportion to the 
required level of participation stated in the bid 
documents and is responsible for a clearly de- 
fined portion of the work to be performed, and 
shares proportionately in the ownership, control, 
management responsibilities, risks, and profits 
of the joint venture. The portion of the DBE joint 
venture's work shall be set forth in detail sepa- 
rately from the work to be performed by the 



2315 



Disadvantaged Business Enterprise Program 



Sec. 14A.8. 



nonDBE venture partner. The DBE joint venture's 
portion of the contract must be assigned a com- 
mercially reasonable dollar value; 

3. Arrange contracting by size and tj^De of 
work to be performed so as most effectively to 
enhance the opportunity for participation by 
DBEs to the maximum extent feasible. As soon 
as practical before soliciting quotes, bids or pro- 
posals, all contract awarding authorities or in 
the case of a professional services contract, the 
department making the contract award recom- 
mendation, shall submit all large proposals to 
the Director for review. The purpose of the 
Director's review is to determine whether the 
proposed project can be divided into smaller 
projects so as to enhance the opportunity for 
participation by DBEs in the project. For pur- 
poses of this subsection, the term "large project" 
shall mean the following: (1) any public works/ 
construction project estimated to cost more than 
$5,000,000; and (2) any professional services 
contract estimated to cost more than $100,000. If 
the Director determines, after consulting with 
the contract awarding authority or department 
responsible for the project, that the project can 
be divided into smaller projects, the contract 
awarding authority or department shall comply 
with the Director's determination and issue the 
solicitation for quotes, bids or proposals in accor- 
dance with the Director's determination; 

4. Adjust bid bonding and insurance require- 
ments in accordance with the most current ver- 
sion of the City's "Contract Insurance Manual" 
or as otherwise authorized by the City Risk 
Manager, Department of Administrative Ser- 
vices; 

5. Use the City's Surety Bonding Program 
set forth in Section 14A.11 to assist DBEs bid- 
ding on and performing City pubic works con- 
tracts to meet bonding requirements and/or ob- 
tain construction loans; 

6. Submit to the Office of Contract Admin- 
istration (OCA) in electronic format or a format 
specified by the OCA all bid opportunities, re- 
quests for proposals and solicitations for which 
published notice or advertising is required, no 
later than 10 calendar days prior to the announce- 



ment of the bid opportunity, request for proposal 
or solicitation. A contract awarding authority 
must obtain a waiver from its commission, or in 
the case of a department that has no commis- 
sion, from the Board of Supervisors, if it cannot 
meet the requirements of this Section. 

7. Impose such sanctions or take such other 
actions as are designed to ensure compliance 
with the provisions of this ordinance, which shall 
include, but are not limited to: 

(a) Refuse to award a contract, 

(b) Order the suspension of a contract, 

(c) Order the withholding of funds, 

(d) Order the revision of a contract based 
upon a material breach of contract provisions 
pertaining to DBE participation, 

(e) Disqualify a bidder, contractor, subcon- 
tractor, or other business from eligibility for 
providing goods or services to the City for a 
period not to exceed five years, based on the 
standards set forth in this ordinance and rules 
and regulations promulgated by the Commis- 
sion. Any business disqualified under this sub- 
section shall have a right to review and recon- 
sideration by the Commission after two years 
upon a showing of corrective action indicating 
that violations are not likely to recur; 

8. Not award any contract to a person or 
business that is disqualified from doing business 
with the City under the provisions of this ordi- 
nance; 

9. Designate a staff person to be responsible 
for responding to the Director and Commission 
regarding the requirements of this ordinance; 

10. Maintain accurate records as required 
by the Director and the Commission for each 
contract awarded, its dollar value, the nature of 
the goods or services to be provided, the name of 
the contractor awarded the contract, the efforts 
made by a contractor to solicit bids from and 
award subcontracts to DBEs; 

11. Where feasible, provide technical assis- 
tance to DBEs to increase their ability to com- 
pete effectively for the award of City contracts; 
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12. Work with the Director and the Control- 
ler to implement a City-wide prompt-payment 
policy requiring that DBEs, be paid by the City 
within 30 days of the date on which the City 
receives an invoice from a DBE for work per- 
formed for the City; 

13. Provide the Director with written notice 
of all contract amendments, modifications, supple- 
ments and change orders that cumulatively re- 
sult in an increase or decrease of the contract's 
dollar amount of more than 10 percent. Such 
notice shall be provided within 10 days of each 
such contract modification; 

14. Whenever contract amendments, modi- 
fications, supplements or change orders cumula- 
tively increase the total dollar value of a contract 
by more than 10 percent, the contract awarding 
authority shall require compliance with those 
DBE provisions of this ordinance that applied to 
the original contract; 

15. All contract amendments, modifica- 
tions, supplements or change orders that cumu- 
latively increase by more than 20 percent the 
total dollar value of all contracts originally val- 
ued at $50,000 or more shall be subject to prior 
approval of the Director, who shall review the 
proposed amendment, modification, supplement 
or change order to correct contracting practices 
that exclude DBEs from new contracting oppor- 
tunities. 

(B) Contract awarding authorities or depart- 
ments may invite, encourage or request busi- 
nesses to joint venture on any contract to pro- 
mote DBE participation. 

(C) For the purpose of determining DBE 
participation, contracts awarded to joint ven- 
tures in which one or more DBEs are combined 
with one or more businesses that are not DBEs 
shall be deemed by the contract awarding au- 
thority to be awarded to DBEs only to the extent 
of the DBE participation in the joint venture. 
DBE participation in the supply of goods shall be 
included in determining DBE participation in a 
joint venture if the goods are supplied in accor- 
dance with established general industry prac- 
tice. 



(D) Contract awarding authorities shall en- 
sure that all contracts subject to this ordinance 
include the following requirements, in addition 
to such other requirements as may be set forth 
elsewhere: 

1. Each bidder, proposer and contractor shall 
be required to sign an affidavit, declaring under 
penalty of perjury, attesting to its intention to 
comply fully with the provisions of this ordi- 
nance and attesting to the truth and accuracy of 
all information provided regarding such compli- 
ance; 

2. Each contract shall incorporate this ordi- 
nance by reference and shall provide that the 
wilful failure of any bidder or contractor to 
comply with any of its requirements shall be 
deemed a material breach of contract; 

3. Contracts shall provide that in the event 
that the Director finds, pursuant to Section 14A.13, 
that any bidder, subcontractor or contractor wil- 
fully fails to comply with any of the provisions of 
this ordinance, rules and regulations implement- 
ing the ordinance or contract provisions pertain- 
ing to DBE participation, the bidder, subcontrac- 
tor or contractor shall be liable for liquidated 
damages for each contract in an amount equal to 
the bidder's or contractor's net profit on the 
contract, 10 percent of the total amount of the 
contract or $1,000, whichever is greatest, as 
determined by the Director pursuant to Section 
14A. 13(C). All contracts shall also contain a 
provision in which the bidder, subcontractor or 
contractor acknowledges and agrees that the 
liquidated damages assessed shall be payable to 
the City upon demand and may be set off against 
any monies due to the bidder, subcontractor or 
contractor from any contract with the City; 

4. Contracts shall require all contractors to 
maintain records, including such information 
requested by the Director or Commission, neces- 
sary for monitoring their compliance with this 
ordinance and shall require prime contractors to 
include in any subcontract with a DBE provision 
requiring the subcontractor to maintain the same 
records; 
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5. Contracts shall require prime contrac- 
tors, during the term of the contract, to fulfill the 
DBE participation commitments submitted with 
their bids; 

6. Contracts shall require prime contrac- 
tors to include in any subcontract with a DBE a 
provision requiring the prime contractor to com- 
pensate any DBE subcontractor for damages for 
breach of contract or liquidated damages equal 
to 5% of the subcontract amount, whichever is 
greater, if the prime contractor fails to comply 
with its commitment to use the DBE subcontrac- 
tor as specified in the bid/proposal unless the 
Commission and the contract awarding author- 
ity both give advance approval to the prime 
contractor to substitute subcontractors or other- 
wise modify the commitments in the bid/pro- 
posal documents. Contracts shall also require 
prime contractors to compensate any DBE sub- 
contractor for breach of contract or liquidated 
damages equal to 5% of the subcontract amount, 
whichever is greater, if the prime contractor does 
not fulfill its commitment to use the DBE sub- 
contractor as specified in the bid/proposal unless 
the Commission and the contract awarding au- 
thority both give advance approval to the prime 
contractor to substitute subcontractors or other- 
wise modify the commitments in the bid/pro- 
posal documents. This provision shall also state 
that it is enforceable in a court of competent 
jurisdiction; 

7. Contracts shall require prime contrac- 
tors, whenever amendments, modifications, 
supplements, or change orders cumulatively in- 
crease the total dollar value of a construction 
contract by more than 10 percent, to comply with 
those DBE provisions of this ordinance that 
applied to the original contract with respect to 
the amendment, modification, supplement or 
change order; 

8. Contracts shall require prime contrac- 
tors to submit to the Director for approval all 
contract amendments, modifications, supple- 
ments, and change orders that cumulatively in- 
crease by more than 20 percent the total dollar 
value of all contracts originally valued at $50,000 
or more. The Director shall review the proposed 



amendment, modification, supplement or change 
order to correct any contracting practices that 
exclude women and minorities from new contract- 
ing opportunities; 

9. Contracts in which subcontracting is used 
shall prohibit back contracting to the prime 
contractor or lower-tier subcontracting for any 
purpose inconsistent with the provisions of this 
ordinance, rules and regulations adopted pursu- 
ant to this ordinance, or contract provisions 
pertaining to DBE utilization; 

10. Contracts in which subcontracting is 
used shall require the prime contractor to pay its 
subcontractors within three working days after 
receiving payment from the City unless the prime 
contractor notifies the Director in writing within 
10 working days prior to receiving payment from 
the City that there is a bona fide dispute between 
the prime contractor and the subcontractor, in 
which case the prime contractor may withhold 
the disputed amount but shall pay the undis- 
puted amount. The Director may, upon making a 
determination that a bona fide dispute exists 
between the prime contractor and subcontractor, 
waive this three day payment requirement. In 
making the determination as to whether a bona 
fide dispute exists, the Director shall not con- 
sider the merits of the dispute. Contracts in 
which subcontracting is used shall also require 
the contractor/consultant, within 10 working days 
following receipt of payment from the City, to file 
an affidavit, under penalty of perjury, that he or 
she has paid all subcontractors. The affidavit 
shall provide the names and address of all sub- 
contractors and the amount paid to each; 

11. Contracts shall require contractors and 
subcontractors to maintain records necessary for 
monitoring their compliance with this ordinance 
for three years following completion of the project 
and shall permit the Commission and Controller 
to inspect and audit such records. 

(E) All contracts or other agreements be- 
tween the City and persons or entities, public or 
private, in which such persons or entities receive 
money from or through the City for the purpose 
of contracting with businesses to perform public 
improvements, shall require such persons or 
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entities to comply with the provisions of this 
ordinance in awarding and administering such 
contracts. (Added by Ord. 208-04, File No. 041117, 
App. 8/11/2004) 

SEC. 14A.9. POWERS AND DUTIES OF 
THE OFFICE OF CONTRACT 
ADMINISTRATION. 

In addition to the duties ^^ven the Office of 
Contract Administration elsewhere in this Sec- 
tion, the Office of Contract Administration shall: 

1. Maintain, with the assistance of the Di- 
rector, a current list of DBEs to provide each of 
those commodities or services subject to this 
ordinance that the Office of Contract Adminis- 
tration indicates are required by the City; 

2. Maintain a central office where all bids, 
requests for proposals and solicitations will be 
listed and kept current; 

3. Cause to be posted upon a website the 
following information concerning current bids, 
requests for proposals and solicitations: the title 
and number; the name of the contract awarding 
authority; and the name and telephone number 
of the person to be contacted for further informa- 
tion. Such information shall be posted with suf- 
ficient lead time to provide adequate notice and 
opportunity to potential City contractors and 
vendors to participate in the bid opportunity, 
request for proposals or solicitation, but in no 
event less than 10 calendar days prior to the due 
date for such bid opportunity, request for propos- 
als or solicitation. 

SEC. 14A.10. APPLICATION OF 
DISCOUNT. 

(A) Contract awarding authorities shall ap- 
ply a bid/rating discount as follows: 

1. Public Works/Construction Contracts. 

Contract awarding authorities shall apply bid 
discounts as enumerated in Section 14A.8(A) to 
all public work/construction contracts the esti- 
mated cost of which exceeds $10,000. 

2. Commodities Contracts. Contract 
awarding authorities shall apply all bid/rating 
discounts as enumerated in Section 14A.8(A) to 
all commodities contracts, the estimated cost of 
which exceeds $2,500. 



3. General Services Contracts. Contract 
awarding authorities shall apply all bid/rating 
discounts as enumerated in Section 14A.8(A) to 
all general services contracts, the estimated cost 
of which exceeds $10,000. 

4. Architect/Engineering Contracts. Con- 
tract awarding authorities and architect/engi- 
neering selection panels shall apply all bid/ 
rating discounts as enumerated in Section 
14A.8(A) to all bids and proposals for architect/ 
engineering contracts, the estimated cost of which 
exceeds $10,000. 

5. Professional Services Contracts. Con- 
tract awarding authorities shall apply all bid/ 
rating discounts as enumerated in Section 
14A.8(A) to all bids and proposals for all profes- 
sional service contracts, the estimated cost of 
which exceeds $10,000. 

(B) Best Efforts Required For Other Con- 
tracts. All City departments, commissions, boards, 
officers and employees, in the performance of 
their duties, and in the award of leases, fran- 
chises, concessions, and other contracts not sub- 
ject to the bid/ratings discounts of this ordi- 
nance, shall make best efforts to use the services 
of DBEs. 

(C) The Director is empowered to take ac- 
tions to ensure compliance with the provisions of 
this ordinance, including, without limitation, in- 
tervening in the selection process, by modifying 
the criteria used for selecting selection panelists 
or contractors to correct any practices that hinder 
equal business opportunities for DBEs. (Added 
by Ord. 208-04, File No. 041117, App. 8/11/2004) 

SEC. 14A.11. BONDING AND FINANCIAL 
ASSISTANCE PROGRAM. 

1. Program Description. The City and 
County of San Francisco, acting through its 
Human Rights Commission ("HRC"), intends to 
provide guarantees to private bonding compa- 
nies and financial institutions in order to induce 
those entities to provide required bonding and 
financing to eligible contractors and subcontrac- 
tors bidding on and performing City public work 
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contracts. This bonding and financial assistance 
program is subject to the provisions of this Sec- 
tion 14A.11. 

2. Eligible Contracts. The assistance de- 
scribed in this Section 14A. 11 shall be available 
for any City public works or construction con- 
tract to which this ordinance applies. 

3. Eligible Businesses. Businesses must 
meet the following criteria to qualify for assis- 
tance under this Section 14A.11: 

(a) The business may be either a prime 
contractor or subcontractor; and 

(b) The business must be certified by the 
HRC as DBE according to the requirements of 
Section 14A5(B). 

(c) The business may be required to partici- 
pate in a "bonding assistance training program" 
as offered by the HRC, which is anticipated to 
provide the following: 

(i) Bond application assistance, 

(ii) Assistance in developing financial state- 
ments, 

(iii) Assistance in development of a pre- 
bond surety profile, 

(iv) Identification of internal financial con- 
trol systems, 

(v) Development of accurate financial report- 
ing tools, and 

4. Agreements Executed by the Human 
Rights Commission. The HRC is hereby autho- 
rized to enter into the following agreements in 
order to implement the bonding and financial 
assistance program described in this Subsection 
14A.11: 

(a) With respect to a surety bond, the agree- 
ment to guaranty up to 40 percent of the face 
amount of the bond or $750,000, whichever is 
less; 

(b) With respect to a construction loan to be 
made to a contractor or subcontractor, an agree- 
ment to guaranty up to 50 percent of the original 
principal amount of the construction loan or 50 
percent of the actual loss suffered by the finan- 
cial institution as a result of a loan default, 



whichever is less; provided that in any event the 
City's obligations with respect to a guaranty 
shall not exceed $750,000; 

(c) Any other documents deemed necessary 
by the HRC to carry out the objectives of this 
program, provided that such documents shall be 
subject to review and approval by the City 
Attorney's Office. 

5. Monitoring and Enforcement. The 

HRC shall maintain records on the use and 
effectiveness of this program, including but not 
limited to (1) the identities of the businesses and 
bonding companies participating in this pro- 
gram, (2) the types and dollar amounts of public 
work contracts for which the program is utilized, 
and (3) the types and dollar amounts of losses 
which the City is required to fund under this 
program. The HRC shall submit written reports 
to the Board of Supervisors every six months 
beginning January 1, 2005, advising the Board 
of the status of this program and its funding 
capacity, and an analysis of whether this pro- 
gram is proving to be useful and needed. 

6. Funding and Accounts. Funding for 
this program may be derived from the following 
sources: 

(a) The Board of Supervisors has appropri- 
ated or will appropriate funds for the operation 
of this program. 

(b) Each Department authorized to contract 
for public works or improvements pursuant to 
San Francisco Administrative Code Chapter 6 
:may commit to this program up to ten percent 
(10%), but not less than one percent (1%), of the 
budget for every public work or improvement 
undertaken. (A "public work or improvement" is 
defined in San Francisco Administrative Code 
Chapter 6.) This subsection is effective for those 
public works or improvements where the award 
of the construction contract (as defined and regu- 
lated by Administrative Code Chapter 6) occurs 
after August 10, 2004. 

(c) The Treasurer of the City and County of 
San Francisco is hereby authorized to negotiate 
a line(s) of credit or any credit enhancement 
program(s) or financial products(s) with a finan- 
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cial institution(s) to provide funding; the program's 
guaranty pool may serve as collateral for any 
such line of credit. 

In the event the City desires to provide credit 
enhancement under this Subsection for a period 
in excess of one fiscal year, the full aggregate 
amount of the City's obligations under such 
credit enhancement must be placed in a segre- 
gated account encumbered solely by the City's 
obligations under such credit enhancement. 

7. Term of Bonding Assistance Pro- 
gram. The HRC is authorized to enter into the 
agreements described in this Section for so long 
as the Controller is able to certify the availability 
of funds for any new guarantee agreement. 

8. Default on Guarantees. The Human 
Rights Commission shall decertify any contrac- 
tor that defaults on a loan or bond for which the 
City has provided a guarantee on the contractor's 
behalf. However, the Human Rights Commission 
may in its sole discretion refrain from such 
decertification upon a finding that the City has 
contributed to such default. (Added by Ord. 208- 
04, File No. 041117, App. 8/11/2004) 



SEC. 14A.12. 
WAIVERS. 



EXCEPTIONS AND 



(A) The Director shall waive the DBE bid/ 
ratings discounts and good faith efforts require- 
ments of this ordinance under the following 
circumstances: 

1. Whenever the Director finds, with the 
advice of the contract awarding authority and 
the Office of Contract Administration, that needed 
goods or services are available from a sole source 
that is not currently disqualified from doing 
business with the City. 

2. If the contract awarding authority certi- 
fies in writing to the Director, prior to the 
Controller's contract certification, that (a) the 
contract is being awarded under emergency cir- 
cumstances as described and defined in Admin- 
istrative Code Section 6.60 or Administrative 
Code Section 21.15 and (b) (i) there is no time to 
apply bid/ratings discounts or establish subcon- 



tracting goals, or (ii) there are no immediately 
available DBEs that are capable of performing 
the emergency work. 

(B) The Director shall waive the DBE bid/ 
rating discount for contracts in excess of 
$5,000,000 whenever a contract awarding author- 
ity establishes that: 

1. Sufficient qualified DBEs capable of pro- 
viding the needed goods and services required by 
the contract are unavailable and sufficient quali- 
fied businesses located outside San Francisco 
capable of providing the needed goods and ser- 
vices required by the contract are available; or 

2. The application of the DBE discount will 
result in significant additional costs to the City if 
the waiver of the bid discount is not granted. 

(C) The bid/ratings discount provisions of 
this ordinance are not applicable to any contract 
estimated by the contract awarding authority to 
cost in excess of $10,000,000. (Added by Ord. 
208-04, File No. 041117, App. 8/11/2004) 

SEC. 14A.13. MONITORING AND 
COMPLIANCE. 

(A) The Director shall monitor the City's 
utilization of DBEs in City Contracting. The 
Director shall issue an exit report for any con- 
tract that includes DBE subcontracting partici- 
pation or DBE prime contract participation as a 
joint venture partner. The purpose of this exit 
report is to ensure that prime contractors are 
complying with their commitments to use DBE 
subcontractors and DBEs are performing ser- 
vices as set forth in the bid/proposal and contract 
documents for the joint ventures. 

(B) Noncompliance By Contractors. In 

cases in which the Director has cause to believe 
that a contractor has failed to comply with any of 
the requirements of this ordinance, rules and 
regulations adopted pursuant to this ordinance 
or contract provisions pertaining to DBE partici- 
pation, the Director shall notify the contract 
awarding authority and shall attempt to resolve 
the noncompliance through conference and con- 
ciliation. If the noncompliance cannot be re- 
solved, the Director shall conduct an investiga- 
tion and, where the Director so finds, issue a 
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written finding of noncompliance. The Director's 
finding shall indicate whether the contractor 
acted in good faith or whether noncompliance 
was based on willful or bad faith noncompliance 
with requirements of this ordinance, rules and 
regulations adopted pursuant to this ordinance 
or contract provisions pertaining to DBE partici- 
pation. Where the Director finds that the con- 
tractor acted in good faith, after affording the 
contractor notice and an opportunity to be heard, 
the Director shall recommend that the contract 
awarding authority take appropriate action. 
Where the Director finds willful or bad faith 
noncompliance, after affording the contractor 
notice and an opportunity to be heard, the Direc- 
tor shall impose sanctions for each violation of 
the ordinance, rules and regulations adopted 
pursuant to this ordinance or contract provisions 
pertaining to DBE participation that may in- 
clude: 

1. Declaring the bidder or contractor nonre- 
sponsive and ineligible to receive the award of 
any pending contract; 

2. Declaring the bidder or contractor to be 
an irresponsible bidder and disqualifying the 
bidder or contractor from eligibility for providing 
goods or services to the City for a period of up to 
five years, with a right of review and reconsid- 
eration by the Commission after two years upon 
a showing of corrective action indicating viola- 
tions are not likely to recur; 

3. If the bidder or contractor is a DBE, 
revoking that business' certification as a DBE; 

4. Determining that the bidder or contrac- 
tor has wilfully failed to comply with the provi- 
sions of this ordinance and, pursuant to the 
provision in the contract required by Section. 
14A.8(B)(3) of this ordinance, calculating the 
liquidated damages for which the bidder or con 
tractor shall be liable. Thereafter the Director 
shall send a written notice to the Controller, the 
Mayor and all contract awarding authorities 
overseeing any contract with the bidder or con- 
tractor, that a determination of willful or bad- 
faith compliance has been made and that all 



payments due the bidder or contractor shall be 
v^ithheld as agreed by the bidder or contractor 
and the City pursuant to Section 14A.8(B)(3). 

(C) The bidder or contractor may appeal the 
Director's decision to the Commission. The Com- 
mission may sustain, reverse or modify the 
Director's findings and sanctions imposed or 
take such other action to effectuate the purpose 
of this ordinance. An appeal by a contractor 
under this subsection shall not stay the Director's 
findings. 

(D) The Director may require such reports, 
information and documentation from contrac- 
tors, subcontractors, bidders, contract awarding 
authorities, and heads of departments, divisions, 
and offices of the City as are reasonably neces- 
sary to determine compliance with the require- 
ments of this ordinance. 

(E) Wilful Noncompliance by Contract 

Awarding Authority. Whenever the Director 
finds after investigation that a contract award- 
ing authority has willfully failed to comply with 
its duties pursuant to Section 14A.8, the Director 
shall transmit a written finding of noncompli- 
ance specifying the nature of the noncompliance, 
to the contract awarding authority, the Commis- 
sion, the Mayor and this Board. 

The Director shall attempt to resolve any 
noncompliance through conference and concilia- 
tion. Should such attempt fail to resolve the 
noncompliance, the Director shall transmit a 
copy of the finding of noncompliance along with a 
finding that conciliation was attempted and failed 
to the Commission emd this Board. 

The finding of noncompliance shall be com- 
municated to the Mayor for appropriate action to 
secure compliance pursuant to Section 14A.7. 

(F) If the Director has reason to believe that 
any person has knowingly made, filed, or caused 
to be filed with the City any materially false or 
misleading statement or report made in connec- 
tion with this ordinance, the Director shall re- 
port that information to the City Attorney or the 
District Attorney for appropriate action. The 
Director shall be empowered to conduct an in- 
vestigation and for each violation of this Subsec- 
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tion 14A. 13(F), to impose sanctions as set forth 
in Subsection 14A.13. (Added by Ord. 208-04, 
File No. 041117, App. 8/11/2004) 

SEC. 14A.14. SUBCONTRACTING 
PROGRAM. 

(A) For all public works/construction, archi- 
tect/engineering, professional service, and gen- 
eral service contracts which the contract award- 
ing authority reasonably anticipates will include 
subcontractor participation, prior to the solicita- 
tion of bids or proposals, the contract awarding 
authority shall provide the Director with a pro- 
posed job scope, and may submit written recom- 
mendations to the Director regarding DBE sub- 
contractor participation goals to be set for the 
contract. 

(B) Upon receipt of a proposed job scope 
and/or a written recommendation from a con- 
tracting awarding authority pursuant to Section 
14A. 13(A), the Director shall set the DBE par- 
ticipation goals for each public works/construc- 
tion, architect/engineering, professional service, 
and general service contract based upon the 
following factors: 

1. The extent of subcontracting opportuni- 
ties presented by the contract; 

2. The availability of DBE subcontractors 
capable of providing goods and services on the 
contract. 

(C) The Director shall set these goals within 
10 working days of the date the Director receives 
from a contract awarding authority a proposed 
job scope and/or written recommendation. If the 
Director fails to act within 10 days, and the 
contract awarding authority submitted to the 
Director recommended goals, the recommended 
goals shall be deemed approved by the Director, 
provided the goals are based upon the factors 
identified above. 

(D) All solicitations for bidders on prime 
public works/construction, architect/engineer- 
ing, professional service, and general service 
contracts shall require each bidder to do the 
following: 

1. Demonstrate in its bid that it has used 
good-faith efforts (as defined in Section 14A.4) to 
use DBE subcontractors; and 



2. Identify the particular DBFs subcontrac- 
tors to be used in performing the contract, speci- 
fying for each the dollar value of the participa- 
tion, the type of work to be performed and such 
information as may reasonably be required to 
determine the responsiveness of the bid. 

Except as provided in Section 14A.14, bids 
not meeting the requirements of Section 14A.14 
shall be declared nonresponsive. 

(E) A contract awarding authority may re- 
quest that the Director waive or reduce the DBE 
subcontractor participation goals by submitting 
the reasons therefor in writing to the Director 
prior to the solicitation of bids. 

(F) A bidder or contractor may request that 
the Director waive or reduce the DBE subcon- 
tractor participation goals by submitting in writ- 
ing with its bid to the contract awarding author- 
ity the reasons therefor, 

(G) The Director may grant the request for 
waiver or reduction made pursuant to Sections 
14A. 14(E) and (F) upon a determination that: 

1. The reasonable and necessary require- 
ments of the contract render subcontracting or 
the participation of businesses other than the 
public works/bidder unfeasible; 

2. Qualified DBFs capable of providing the 
goods or services required by the contract are 
unavailable, despite the prime contractor's or 
the department's good-faith efforts to locate DBFs 
to meet the participation goals; or 

3. The available DBFs have given price 
quotes that exceed competitive levels beyond 
amounts that can be attributed to the increased 
costs faced by small local businesses. 

(H) Whenever the Director denies a 
contractor's request to waive or reduce the par- 
ticipation goals, the contractor may appeal that 
denial to the Commission, The Commission's 
decision on the request shall be final. In review- 
ing the Director's denial of a contractor's request 
to waive or to reduce participation goals, the 
Commission shall consider the extent of subcon- 
tracting opportunities presented by the contract 
and the availability of DBE subcontractors ca- 
pable of providing goods and services on the 
contract. The Commission may overrule, sustain 
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or modify the Director's decision by applying the 
same standards that the Director is required to 
apply, as set forth in Subsection (G) above. 

(I) The contract awarding authority shall 
require bidders or proposers on the contracts to 
contact DBEs before listing them as subcontrac- 
tors in the bid or proposal. The contract award- 
ing authority shall declare bids or proposals that 
fail to satisfy this requirement nonresponsive. 

(J) During the term of the contract, any 
failure to comply with the level of DBE subcon- 
tractor participation specified in the contract 
shall be deemed a material breach of contract. 

(K) The provisions of this subsection (K) 
shall govern any Amendment to a Pre-existing 
contract as that term is defined in Section 14A.4 
for types of contracts enumerated in subsection 
(A) of this Section. The Contract Awarding au- 
thority shall notify the Director of the proposed 
Amendment to a Pre-existing Contract and the 
Director shall set the DBE participation goals for 
the contract based on the factors set forth in 
subsection (B) of this Section. The Director may 
grant a request for a waiver or reduction based 
on the factors set forth in subsection (G) of this 
Section. The DBE participation goals shall apply 
when the Contractor hires new subcontractors. 
The Director or the Commission may adopt regu- 
lations governing the application of DBE partici- 
pation goals under this subsection. (Added by 
Ord. 208-04, File No. 041117, App. 8/11/2004) 

SEC. 14A.15. REPORTING AND REVIEW. 

(A) Reporting by the Director. Commenc- 
ing October 1, 2004 and no later than the first 
day of every third month thereafter, the Director 
shall issue a written report to this Board. That 
report shall document each City department's 
performance under the terms of this ordinance, 
including, among other things, each City 
department's progress in meeting its DBE goals 
and the success of each department's prime 
contractors complying with its best efforts obli- 
gations to meet DBE subcontracting goals. That 
report shall also state whether or not each City 



department has fully reported all data required 
by this ordinance or requested by HRC or the 
Controller. 

1. Whenever the Director's report concludes 
that a department management's intentional 
disregard or negligent performance of obliga- 
tions imposed by this ordinance has contributed 
to that department's failure to meet its prime 
contracting goals or the failure of its prime 
contractors to use their best efforts to meet their 
subcontracting goals or whenever the Director's 
report concludes that a City department has 
failed to provide any data required by this ordi- 
nance or requested by the HRC or the Controller, 
the Clerk of this Board shall schedule before the 
appropriate committee of the Board a hearing on 
that report. The Clerk shall also give notice of 
that hearing to the heads of the departments 
identified in the report and request the atten- 
dance of the heads of those departments at the 
committee hearing. The Clerk's notice shall in- 
form the department heads that they must be 
prepared to respond to the Director's finding of 
intentional disregard and/or negligent perfor- 
mance and to explain what steps they intend to 
take to forestall repetition of the problems, iden- 
tified in the Directors' report. The same proce- 
dure shall be followed whenever the Director's 
report identifies any department as having failed 
to meet its prime or subcontracting goals for 
three consecutive quarters. If the Director's re- 
port indicates that a City department has not 
met its goals for three consecutive quarters, 
HRC and the City department shall institute a 
targeted program to remedy lack of participation 
by DBEs in any affected industry. 

2. The Director shall report to the Commis- 
sion all waivers acted upon pursuant to Section 
14A.12. Such report shall be made on a monthly 
basis following the granting of the waiver. 

(B) Reporting by the Commission. By 

July 1st of each fiscal year subject to this ordi- 
nance, the Commission shall submit an annual 
report to the Mayor and this Board on the 
progress of the City toward the goals of this 
ordinance, together with an identification of prob- 
lems and specific recojumendations for: (1) dis- 
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continuing the DBE bid discounts in those cases 
where the bid discounts are no longer needed; 
and (2) improving the City's performance in 
fostering DBE participation in City Contracting. 

(C) This Board shall act upon the 
Commission's recommendations by the first Board 
meeting of January in each fiscal year subject to 
this ordinance. 

(D) By the last day of each fiscal year, all 
contract awarding authorities and City depart- 
ments shall report annually to the Mayor on 
their progress in the preceding fiscal year toward 
the achievement of the DBE participation goals. 
(Added by Ord. 208-04, File No. 041117, App. 
8/11/2004) 

SEC. 14A.16. SEVERABILITY. 

The provisions of this ordinance are declared 
to be separate and severable,, The invalidity of 
any clause, sentence, paragraph, subdivision, 
section or portion of this ordinance, or the inval- 
idity of the application thereof to any person or 
circumstances shall not aff'ect the validity of the 
remainder of this ordinance, or the validity of its 
application to other persons or circumstances. 
(Added by Ord. 208-04, File No. 041117, App. 
8/11/2004) 

SEC. 14A.17. GENERAL WELFARE 
CLAUSE. 

In undertaking the enforcement of this ordi- 
nance, the City is assuming an undertaking only 
to promote the general welfare. It is not assum- 
ing, nor is it imposing on its officers and employ- 
ees, an obligation for breach of which it is liable 
in money damages to any person who claims that 
such breach proximately caused injury. (Added 
by Ord. 208-04, File No. 041117, App. 8/11/2004) 
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Sec. 14B.18. Applicability, Operative Date 
and Transition Provisions. 

SEC. 14B.1. PURPOSE AND FINDINGS. 

(A) Short Title. This ordinance shall be 
entitled "Local Business Enterprise and Non- 
Discrimination in Contracting Ordinance." 

(B) Findings. 

(1) The Board finds that San Francisco's 
small businesses are a significant sector of the 
local economy and form the backbone of our 
neighborhoods. Small businesses contribute hun- 
dreds of millions of dollars to San Francisco's 
economy each year. Through payroll taxes alone,, 



small businesses make a sig^iificant investment 
in the economic health of our City and the 
quality of life of its citizens and visitors. 

(2) Because San Francisco's small busi- 
nesses experience higher costs than large busi- 
nesses or businesses located outside the City, 
they suffer disadvantage in any competition with 
those businesses. The Board finds that small 
local businesses are at a competitive disadvan- 
tage in competing for v/ork on public contracts. 
Because of their size, very small, or "micro," local 
businesses are at an even greater competitive 
disadvantage in competing for work on public 
contracts. 

(3) The public has an interest in fostering a 
strong and vibrant network of small and very 
small micro businesses in San Francisco. In part, 
San Francisco can accomplish this goal by ensur- 
ing that small and micro local businesses can 
compete for public contracts on a level playing 
field. 

(4) The Board finds th£it the disadvantages 
suffered by very small and micro local businesses 
in competing as prime contractors on public 
contracts can be reduced by discounting their 
bids and ratings by ten percent. Granting a ten 
percent discount does not unduly burden busi- 
nesses not eligible for such discounts, and is 
similar to the corrective adjustments given to 
small and very small raicro businesses in other 
jurisdictions. The Board finds that the additional 
disadvantages suffered by micro local businesses 
can be reduced by setting aside appropriate 
small contracts for competition only among mi- 
cro businesses. 

(5) San Francisco has a long history of work- 
ing to end discrimination in all aspects of public 
contracting. The City must continue to award 
and administer its public contracts in a manner 
that is fair and provides equal opportunity to all 
local businesses, regardless of race, gender or 
other category protected by law. San Francisco 
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must ensure that it does not discriminate and 
does not contract with any business that discrimi- 
nates on the basis of race, gender or other 
protected category. 

Specifically, this Board initially passed Ordi- 
nance No. 139-84 on April 2, 1984 to combat the 
City and County of San Francisco's own active 
and passive participation in discrimination against 
minority- and women-owned businesses, both in 
its own contracting for goods and services and in 
the private market for such goods and services. 
At the time of passage, women- and minority- 
owned businesses were virtually excluded as 
contractors on prime City contracts. 

Since that time, this Board and the City's 
Human Rights Commission have actively and 
extensively documented and studied discrimina- 
tion against and disadvantages faced by these 
groups to gauge the effectiveness of the prior 
Minority, Women and Local Business Enterprise 
Ordinances (the "MAV/LBE Ordinances") and to 
assess the need for further and continuing ac- 
tion. The earlier studies are documented in the 
legislative history of the previous amendments 
and re-enactments of the ordinance, including 
Ordinance Nos. 175-89, 155-92, 210-97, 457-97, 
82-98, 296-98, 210-99, 283-99 and 134-03. The 
findings underlying these ordinances have been 
reviewed and analyzed in the preparation of this 
Ordinance and are hereby incorporated by refer- 
ence into the legislative history of this Ordi- 
nance. These materials include disparity stud- 
ies, transcripts of live testimony by dozens of 
witnesses, case studies of discrimination, and 
voluminous other materials. An index and a 
separate synopsis of this material are on file 
with the Clerk of this Board in File No. 98-0612. 
These materials are all incorporated by refer- 
ence into the legislative history of this Ordi- 
nance. The collection and analysis of relevant 
information is ongoing. 

On July 26, 2004, in Coral Construction, Inc. 
V. City and County of San Francisco (Sup. Ct. No. 
421249), the San Francisco Superior Court en- 
joined the City from enforcing certain provisions 
of the MAV/LBE Ordinance. In a subsequent 
order, the court clarified that the injunction 



apphed to Sections 12D.A6, 12D.A.7, 12D.A.8, 
12D.A.9, 12D.A.10, 12D.A.14, and 12D.A17 of 
the Administrative Code, for all contracts for 
which bids or proposals are advertised or solic- 
ited on or after July 26, 2004. The injunction 
became effective immediately. 

In issuing its injunction, the Superior Court 
did not dispute the accuracy of the City's dispar- 
ity studies or otherwise take issue with the 
City's underlying findings of discrimination and 
disparity. However, the Court ruled that 
California's Proposition 209 does not allow the 
City to address the identified problem through 
its prior methods. The Board finds and declares 
that the need for the City to identify, rectify, and 
prevent discrimination in its public contracting 
still exists, and the City is committed to ensuring 
that neither MBEs nor WBEs nor any other 
business is arbitrarily or unfairly excluded from 
contracting opportunities. The City remains com- 
mitted to addressing discrimination in public 
contracting to the fullest extent allowed by law, 
in a manner that is consistent with all require- 
ments of Federal and State law. 

(C) Purpose. 

(1) Assistance to Small Local Businesses. 

The City shall assist small and micro local busi- 
nesses to increase their ability to compete effec- 
tively for the award of City contracts. The Mayor 
shall establish Citywide goals for participation 
by small and micro local businesses in contract- 
ing. The City shall provide the bid discounts, set 
asides, and subcontracting opportunities set forth 
in this Ordinance, information and training, and 
other assistance to small and micro local busi- 
nesses in order to reach these goals. The Human 
Rights Commission and Director shall assist 
other City departments to implement the goal of 
increasing participation in City contracts by small 
and micro local businesses. 

(2) Nondiscrimination. Neither the City 
nor any of its officers or employees shall discrimi- 
nate against any person or business on any basis 
prohibited by law in the award or administration 
of City contracts. Persons or businesses that are 
awarded City contracts shall not discriminate 
against any person or business on any basis 
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prohibited by law in the performance or admin- 
istration of any City contract, including in the 
selection of subcontractors. 

(3) Human Rights Commission. The Hu- 
man Rights Commission shall adopt rules and 
regulations necessary to carry out this Ordi- 
nance. (Added by Ord. 92-06, File No. 050784, 
App. 5/11/2006) 

SEC. 14B.2. DEFINITIONS. 

"Architect/Engineering Contract" means an 
agreement for architectural, engineering, or other 
professional design, consulting or construction 
management services for a public work/construc- 
tion project. 

"Back contracting" shall mean any agree- 
ment or other arrangement between a prime 
contractor and its subcontractor that requires 
the prime contractor to perform or to secure the 
performance of the subcontract in such a fashion 
and/or under such terms and conditions that the 
prime contractor enjoys the financial benefits of 
the subcontract. Such agreements or other ar- 
rangements include, but are not limited to, situ- 
ations in which either a prime contractor or 
subcontractor agrees that any term, condition or 
obligation imposed upon the subcontractor by 
the subcontract shall be performed by or be the 
responsibility of the prime contractor. 

"Bid" means a quotation, proposal, solicita- 
tion or offer by a bidder or contractor to perform 
or provide labor, materials, equipment, supplies 
or services to the City for a price. 

"Bidder" means any business that submits a 
bid or proposal. 

"City" means the City and County of San 
Francisco. 

"Commercially useful function" shall mean 
that the business is directly responsible for pro- 
viding the materials, equipment, supplies or 
services to the City as required by the solicita- 
tion or request for quotes, bids or proposals. 
Businesses that engage in the business of pro- 
viding brokerage, referral or temporary employ- 
ment services shall not be deemed to perform a 
"commercially useful function" unless the broker- 
age, referral or temporary employment services 



are those required and sought by the City. When 
the City requires and seeks specialty products 
raade to order for the City or otherwise seeks 
products which, by industry practice, are not 
regularly stocked in warehouse inventory but 
instead are purchased directly from the manu- 
facturer, no more than five percent of the cost of 
the product shall be credited towards LBE par- 
ticipation goals. Wlien the City requires and 
seeks products which are, by industry practice, 
stocked in warehouse inventory and are in fact, 
regularly stocked by the listed supplier or dis- 
tributor, no more than sixty percent of the cost of 
the product shall be credited towards LBE par- 
ticipation goals. If the listed supplier or distribu- 
tor does not regularly stock the required product, 
no more than five percent of the cost of the 
product shall be credited towards LBE participa- 
tion goals. 

"Commission" means the Human Rights Com- 
mission. 

"Commodity contract" means an agreement 
to purchase any product, including materials, 
equipment and supplies. 

"Contract" means any agreement between 
the City and a person to provide or procure labor, 
imaterials, equipment, supplies, or services to, 
for, or on behalf of the City for a price to be paid 
out of monies deposited in the City Treasury or 
out of trust monies under the control of or 
collected by the City. A "contract" includes an 
agreement between a non-profit or public entity 
and a contractor for the performance of construc- 
tion or construction-related services, where the 
contract is funded by the City. A "contract" does 
not include: (1) grants, whether funded by the 
City or by Federal or State grant funds, to a 
nonprofit entity to provide services to the com- 
munity; (2) sales of the City's personal or real 
property; (3) loan transactions, whether the City 
is a debtor or creditor; (4) lease, franchise, or 
concession agreements; (5) agreements to use 
City real property; (6) gifts of materials, equip- 
ment, supplies or services to the City; or (7) 
agreements with a public agency except for con- 
tracts or other agreements between the City and 
persons or entities, public or private, in which 
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such persons or entities receive money from or 
through the City for the purpose of contracting 
with businesses to perform pubhc improve- 
ments. Without hmitation of the foregoing, "con- 
tract" includes any agreement between the City 
and a person to provide or procure labor, mate- 
rials, equipment, supplies, or services to, for, or 
on behalf of the City for PUC Regional Projects. 

"Contract awarding authority" means any 
City officer, department, commission, employee 
or board authorized to enter into contracts on 
behalf of the City. A non-profit or public entity 
that receives funds from the City to pay for 
construction or construction related services is a 
"contract awarding authority" for the purposes of 
contracting for the performance of those ser- 
vices. 

"Contractor" means any person who enters 
into a contract with the City. 

"Control" means an individual possesses the 
legal authority to manage business assets, good 
will and the daily operations of a business, and 
actively and continuously exercises such author- 
ity 

"Director" means the Director of the Human 
Rights Commission, or his or her designee. 

"Discount" means a downward adjustment in 
price or upward adjustment in rating of a pro- 
posal, whichever applies, that is made under 
Section 14B.7. 

"General Manager" means the General Man- 
ager of the San Francisco Public Utilities Com- 
mission, or his or her designee. 

"General services contract" means an agree- 
ment for those services that are not professional 
services. Examples of "general services" include: 
janitorial, security guard, pest control and land- 
scaping services. 

"Joint venture" shall mean an association of 
two or more professional services or architecture/ 
engineering businesses acting as a contractor 
and performing or providing services on a pro- 
fessional services or architecture/engineering con- 
tract, in which each joint venture partner com- 
bines property, capital, efforts, skill, and/or 
knowledge and each joint venture partner shares 



in the ownership, control, management respon- 
sibilities, risks and profits of the joint venture in 
proportion to its claimed level of participation. 

"Local Business Enterprise (LBE)" means a 
business that is certified as an LBE under Sec- 
tion 14B.3. LBEs are either Small-LBEs or Micro- 
LBEs, and are also either MBEs, WBEs, or 
OBEs. 

"Minimum competitive amount" means for 
professional services, general services, architect/ 
engineering and commodities contracts, the "mini- 
mum competitive amount" as defined in Chapter 
6.40(A) of the Administrative Code, which shall 
be $29,000 except that on January 1, 2010, and 
every five years thereafter, the Controller shall 
recalculate the minimum competitive amount to 
reflect any proportional increase in the Urban 
Regional Consumer Price Index from January 1, 
2005, rounded to the nearest $1,000. 

"Minority Business Enterprise (MBE)" means 
a business that is certified as an MBE under 
Section 14B.4(B) 

"Other Business Enterprise (QBE)" means a 
business that is certified as an QBE under Sec- 
tion 14B.4(D). 

"Owns" or "Ownership" means an individual: 
(a) possesses a record ownership interest, such 
as partnership interest or stock interest, of at 
least 51 percent of the business; (b) possesses 
incidents of ownership, including an interest in 
profit and loss, equal to at least the required 
record ownership interest; (c) contributes capital 
to the business equal to at least the required 
record ownership percentage (unsecured promis- 
sory notes or notes secured by the business or 
business assets are not sufficient to constitute 
capital contributions); and (d) contributes exper- 
tise relevant to the business "commercially use- 
ful function" proportionate to the stated owner- 
ship interest. 

"Person" means any individual or group of 
individuals, including but not limited to partner- 
ships, associations, and corporations. 

"Professional services contract" means an 
agreement for services that require extended 
analysis, the exercise of discretion and indepen- 
dent judgment, or the application of an ad- 
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vanced, specialized tj^De of knowledge, expertise, 
or training customarily acquired either by a 
prolonged course of study or equivalent experi- 
ence in the field. Examples of professional ser- 
vice providers include licensed professionals such 
as accountants, and non-licensed professionals 
such as parking lot management, software devel- 
opers and financial consultants. For the purpose 
of this Ordinance, a contract for architectural, 
engineering, or other professional design, con- 
sulting or construction management services for 
a public work project shall be considered an 
architect/engineering contract and not a profes- 
sional services contract. 

"PUC" or "Pubhc Utilities Commission" means 
the San Francisco Public Utilities Commission, 
the City Department that provides water, waste- 
water, and municipal power services to San 
Francisco and, under contractual agreement with 
29 wholesale water agencies, also supplies water 
to 1.6 million additional customers within three 
Bay Area counties. 

"Public works/construction contract" means a 
contract for the erection, construction, renova- 
tion, alteration, improvement, demolition, exca- 
vation, installation, or repair of any public build- 
ing, structure, infrastructure, bridge, road, street, 
park, dam, tunnel, utility or similar public facil- 
ity that is performed by or for the City, and the 
cost of which is to be paid wholly or partially out 
of moneys deposited in the City Treasury or out 
of trust monies under the control of or collected 
by the City. For purposes of this Ordinance only, 
"public works/construction contract" includes con- 
tracts between a person, including a non-profit 
entity or public agency, and a contractor for 
construction or construction-related services, 
where the contract is funded by the City. 

"PUC Regional Projects" means the projects 
to be performed outside of the geographic limits 
of San Francisco that are identified as regional 
projects and included in the formally approved 
Capital Improvement Program of the San Fran- 
cisco Public Utilities Commission's approxi- 
mately $4.3 billion project to seismically rein- 
force and otherwise enhance the Hetch Hetchy 
water supply system, as it may be amended fromL 



time to time, and shall also include Repair and 
Replacement work ("R&R") only where such work 
is to be performed in association with a regional 
Capital Improvement Program project. 

"Subcontractor" means any person providing 
goods or services to a contractor or subcontractor 
in fulfillment of the contractor or subcontractor's 
obligations arising from a contract with the City. 

"Threshold amount" means, for public works/ 
construction projects, the "threshold amount" as 
defined in Chapter 6.1(L) of the Administrative 
Code which shall be $114,000 except that on 
January 1, 2010, and every five years thereafter, 
the Controller shall recalculate the threshold 
Eimount to reflect any proportional increase in 
the Urban Regional Consumer Price Index from 
January 1, 2005, rounded to the nearest $1,000. 

"Woman Business Enterprise (WBE)" means 
a business that is certified as a WBE under 
Section 14B.4(C). (Added by Ord. 92-06, File No. 
050784, App. 5/11/2006) 

SEC. 14B.3. LEE CERTIFICATION. 

(A) Criteria for LBE Certification. 

Through appropriately promulgated procedures, 
if any, the Director shall certify as an LBE any 
business that meets all of the following criteria 
and also meet either the criteria set forth in 
Section 14.B.3(B) or Section 14.B.3(C): 

(1) The business is financially and opera- 
tionally independent from, and operates at arm's 
length to, any other business. 

(2) The business is continuously in opera- 
tion. 

(3) The business is a for-profit enterprise. 

(4) The business performs a commercially 
useful function. 

(5) The business maintains its principal place 
of business in a fixed office v/ithin the geographic 
boundaries of the City that provides all of the 
services for which LBE certification is sought, 
other than work required to be performed at a 
job site; provided, however, that suppliers are 
not required to maintain their principal place of 
business in San Francisco, but are required to 
maintain a fixed office in San Francisco that 
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meets all of the requirements of this Section 
other than the principal place of business require- 
ment. 

An office is a fixed and established place of 
business, including a qualified home office, where 
business is conducted on a regular basis of the 
t5rpe for which certification is sought. A residence 
qualifies as an office only if none of the persons 
who own or control the business also maintains 
an office outside the residence in the same or 
related field, and the persons who own or control 
the business claimed a business deduction on the 
prior year's income tax return, or for, businesses 
started after the last tax return, would qualify 
for a deduction on the next tax return. None of 
the following constitutes an office: a post office 
box, a temporary location, a movable property, a 
location that was established to oversee a project 
such as a construction project office, or work 
space provided in exchange for services, as op- 
posed to monetary rent. 

To establish a principal place of business in 
San Francisco, a business must demonstrate 
that the majority of its principals are based in 
the San Francisco office, and that it pays San 
Francisco payroll taxes on at least 51% of its 
total payroll. 

Suppliers must maintain a warehouse in the 
City that is continuously stocked with inventory 
consistent with their certification. Truckers must 
park their registered vehicles and trailers within 
the City 

(6) The business possesses a current San 
Francisco Business Tax Registration Certificate. 

(7) The business has been located and doing 
business in San Francisco for at least six months 
preceding the application for certification. 

(8) The business owner has licenses or other 
relevant trade or professional certifications, or, 
where licensing is not required, relevant train- 
ing and experience that are appropriate for the 
type of business for which the business seeks 
certification. 

(9) The business is owned and controlled as 
defined herein by individuals who reside in the 
United States or its territories. 



(10) The business has average gross annual 
receipts in the prior three fiscal years that sat- 
isfy the criteria set forth in either Section 14B.3(B) 
or Section 14B.3(C). 

(11) The business is not owned or controlled 
as defined herein in part or in whole by a full 
time City employee. 

(B) Criteria for Small - LBE. The Direc- 
tor shall certify as a "Small - LBE" any business 
that meets the requirements of 14B.3(A) and has 
average gross annual receipts in the prior three 
fiscal years that do not exceed the following 
limits: (1) public works/construction - $14,000,000; 

(2) specialty construction contractors - $7,000,000; 

(3) goods/materials/equipment and general ser- 
vices - $7,000,000; (4) professional services and 
architect/engineering - $2,500,000; and (5) truck- 
ing - $3,500,000. The City shall determine gross 
receipts, according to recognized accounting meth- 
odologies that the City determines most accu- 
rately reflect the actual money that the business 
received during the relevant period. Any busi- 
ness under common ownership, in whole or in 
part, with any other business meets the require- 
ments of this subparagraph only if the aggregate 
gross annual receipts of all of the businesses 
under such common ownership do not exceed 
these limits. All businesses owned by married 
spouses or domestic partners are considered un- 
der common ownership unless the businesses 
are in unrelated industries and no community 
property or other jointly owned assets were used 
to establish or are used to operate either busi- 
ness. 

(C) Criteria for Micro - LBE. The Direc- 
tor shall certify as a "Micro - LBE" any business 
that meets the requirements in 14B.3(A) and 
also has average gross annual receipts in the 
prior three fiscal years that do not exceed the 
following limits: (1) public works/construction - 
$7,000,000; (2) specialty construction contrac- 
tors - $3,500,000; (3) goods/materials/equipment 
and general services - $3,500,000; (4) profes- 
sional services and architect/engineering - 
$1,250,000; and (5) trucking - $1,750,000. Any 
business under common ownership, in whole or 
in part, with any other business meets the re- 
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quirements of this subparagraph only if the 
aggregate gross annual receipts of all of the 
businesses under such common ownership do not 
exceed these limits. All businesses owned by 
married spouses or domestic partners are con- 
sidered under common ownership unless the 
businesses are in unrelated industries and no 
community property or other jointly owned as- 
sets were used to establish or are used to operate 
either business. (Added by Ord. 92-06, File No. 
050784, App. 5/11/2006) 

SEC. 14B.4. NON-DISCRIMINATION 
CERTIFICATION. 

(A) For purposes of ensuring non-discrimi- 
nation in City contracting and subcontracting, 
and subject to appropriately promulgated proce- 
dures, if any, the Director shall further certify 
Small-LBEs and Micro-LBEs as MBEs, WBEs 
and OBEs according to the ownership and con- 
trol of the LBE. 

(B) MBE Certification. The Director shall 
certify as an MBE any business that is certified 
as an LBE and is owned and controlled by one or 
more minority persons. A minority person is a 
member of one or more of the following ethnic 
groups: 

(1) African Americans, defined as persons 
whose ancestry is from any of the Black racial 
groups of Africa or the Caribbean; 

(2) Arab Americans, defined as persons whose 
ancestry is from an Arabic speaking country that 
is a current or former member of the League of 
Arab States; 

(3) Asian Americans, defined as persons with 
Chinese, Japanese, Korean, Pacific Islander, Sa- 
moan, Filipino, Asian Indian, and Southeast 
Asian ancestry; 

(4) Iranian Americans, defined as persons 
whose ancestry is from the country of Iran; 

(5) Latino Americans, defined as persons 
with Mexican, Puerto Rican, Cuban, Central 
American or South American ancestry. Persons 
with European Spanish ancestry are not in- 
cluded as Latino Americans; and 



(6) Native Americcins, defined as any per- 
son whose ancestry is from any of the original 
peoples of North America, and who maintains 
cultural identification through tribal affiliation 
or community recognition. 

(C) WBE Certification. The Director shall 
certify as a WBE any business that is certified as 
an LBE and is owned and controlled by one or 
iQore women. 

(D) OBE Certification. The Director shall 
certify as an OBE any business that is certified 
as an LBE and (i) does not demonstrate to the 
satisfaction of the Director that it is owned and 
controlled by one or more women or one or more 
minority persons or (ii) is not certified as an 
MBE or a WBE. 

(E) Period of Certification. The Director 
may certify LBEs as small-LBEs or Micro-LBEs, 
and as MBEs, WBEs or OBEs for a period not to 
exceed three years provided that businesses must 
at all times throughout the certification period 
meet the criteria in Section 14B.3 and Section 
14B.4 as applicable. The Director may require 
certified businesses annually to submit documen- 
tation for the purpose of verifying continuing 
eligibility for any certification hereunder. (Added 
by Ord. 92-06, File No. 050784, App. 5/11/2006) 

SEC. 14B.5. PUC-LBE CERTIFICATION. 

(A) PUC-LBE Certification. In order to 
increase the ability of small businesses that are 
located within the PUC water system service 
area but outside of the geographical limits of San 
Francisco to compete for regional PUC contracts, 
the Director shall certify businesses as PUC- 
LBEs, including as either Small-PUC-LBEs or 
Micro-PUC-LBEs, and as either PUC-MBEs, PUC- 
WBEs, or PUC-OBEs, that meet all of the follow- 
ing criteria: 

(1) Only established small public works/ 
construction, construction material supplies, con- 
struction equipment rental and trucking firms 
may be certified as PUC-LBEs or any subcat- 
egory of PUC-LBE. 

(2) Only firms located within the PUC wa- 
ter system service area may be certified as PUC- 
LBEs or any subcategory of PUC-LBE. 
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(3) Only firms with average gross annual 
receipts in the prior three fiscal years that meet 
the requirements of Section 14B.3(B) or Section 
14B.3(C) for Small-LBEs or Micro-LBEs, respec- 
tively may be certified as PUC-Small-LBEs or 
PUC-Micro-LBEs. 

(4) PUC-LBEs owned and controlled by one 
or more minority persons or women according to 
all of the criteria set forth in Section 14B.3(B) or 
14B.3(C), respectively, shall be certified as PUC- 
MBEs or PUC-WBEs. PUC-LBEs that do not 
demonstrate qualifying ownership and control 
by minority persons or women shall be certified 
as PUC-OBEs. 

(5) Firms shall meet all criteria that the 
HRC shall by rule adopt to the end that firms 
certified as PUC-LBEs shall be similarly situ- 
ated to LBEs to the extent practicable, taking 
into account the special circumstances of their 
location and the needs of the PUC Regional 
projects. 

(B) PUC Small Firm Advisory Commit- 
tee. There is hereby established a PUC Small 
Firm Advisory Committee as follows: 

(1) The PUC Small Firm Advisory Commit- 
tee shall have five (5) members who shall be 
appointed by the PUC General Manager in con- 
sultation with the Bay Area Water Supply and 
Conservation Agency (BAWSCA) to represent 
the interest of individuals and businesses lo- 
cated within the PUC Water System Service 
Area but outside of the geographical limits of 
San Francisco. Members shall serve at the plea- 
sure of the PUC General Manager. Members of 
the PUC Small Firm Advisory Committee shall 
not be compensated, but shall be reimbursed for 
expenses in accordance with the Controller's 
published policies. 

(2) The purposes and duties of the PUC 
Small Firm Advisory Committee are: 

(a) To adopt rules and procedures within 
the Advisory Committee's responsibilities; 

(b) To assist the Director in verifying the 
eligibility for certification of PUC-LBE appli- 
cants by conducting site visits or undertaking 
other local or regional fact gathering to ensure 



that applications for PUC-LBE certification un- 
dergo substantially the same scrutiny as appli- 
cations for other LBE certification; 

(c) To outreach to the business community 
about PUC-LBE certification and contracting 
opportunities and to provide information to the 
Director regarding the availability of potential 
PUC-LBEs; 

(d) To receive reports from the City, to pub- 
licly discuss, and make recommendations for 
rules and procedures regarding the implementa- 
tion of this Ordinance for PUC regional projects 
to the Director and the PUC; 

(e) To make recommendations to HRC to 
study the feasibility of additional programs that 
will increase the participation of eligible firms 
for the regional program; 

(f) To provide status reports on the Advisory 
Committee's activities to the Commission and 
the General Manager. 

(4) The PUC Small Firm Advisory Commit- 
tee shall establish bylaws, rules and/or regula- 
tions for the conduct of its business. Administra- 
tive assistance and staffing for the PUC Small 
Firm Advisory Committee shall be provided in 
the discretion of the PUC. 

(5) Except for the PUC Small Firm Advi- 
sory Committee's authority as provided in Sec- 
tion 14B.5.B.2, the Director shall have the au- 
thority over the implementation of this Ordinance 
for PUC Regional Projects to the same extent as 
all other bids, proposals and contracts subject to 
the Ordinance. The Director shall consult fully 
with the PUC to the extent required in the 
Ordinance. 

(C) PUC-LBEs shall have the status of LBEs 
for all purposes of this Ordinance only for con- 
struction, specialty construction, construction ma- 
terial suppliers, construction equipment rental 
firms and trucking services for PUC Regional 
Projects. PUC-LBEs shall not have the status of 
LBEs for PUC contracts for architectural and 
engineering services, professional services or gen- 
eral services or for any other bid, proposal or 
contract subject to this Ordinance. (Added by 
Ord. 92-06, File No. 050784, App. 5/11/2006) 
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SEC. 14B.6. NON-PROFIT 
CERTIFICATION. 

(A) Not withstanding any other provisions 
of this Ordinance, in order to increase the abihty 
of small, local non-profit enterprises to compete 
for City contracts on an equal basis with small, 
local for-profit enterprises, the Director shall 
certify non-profit enterprises that meet all of the 
following criteria: 

(1) The non-profit enterprise is financially 
and operationally independent from, and oper- 
ates at arm's length to, any other non-profit or 
for-profit enterprise. 

(2) The non-profit enterprise is continu- 
ously in operation. 

(3) The business is a California Nonprofit 
Organization that is both (a) regulated as either 
a Nonprofit Public Benefit Corporation under 
California Corporations Code Sections 5110- 
6815 or a Nonprofit Religious Corporation under 
California Corporations Code Sections 9110- 
9690, and (b) tax-exempt under section 501(c)(3) 
of the Internal Revenue Code. 

(4) The non-profit enterprise performs a com- 
mercially useful function. In the case of non- 
profits, the commercially useful function may be 
related or unrelated to its stated charitable mis- 
sion. The tax, or other implications, including 
forfeiture of tax-exempt status, that a certified 
non-profit may incur for engaging in substantial 
business operations unrelated to its charitable 
mission are solely the responsibility of the non- 
profit and not a criteria for certification hereun- 
der. 

(5) The non-profit enterprise maintains its 
principal place of business in a fixed office within 
the geographic boundaries of the City. 

An office is a fixed and established place of 
business, including a qualified home office, where 
business is conducted on a regular basis of the 
t3^e for which certification is sought. A residence 
qualifies as an office only if none of the persons 
who own or control the business also maintains 
an office related to a for-profit or non-profit 
enterprise outside the residence in the same or 
related field, and the persons who own or control 
the business claimed a business deduction on the 



prior year's income tax return, or for, businesses 
started after the last tax return, would qualify 
for a deduction on the next tax return. None of 
the following constitutes an office: a post office 
box, a temporary location, a movable property, a 
location that was established to oversee a project 
such as a construction project office, or work 
space provided in exchange for services, as op- 
posed to monetary rent,. 

To establish a principal place of business in 
San Francisco, a non-profit enterprise must dem- 
onstrate that the majority of its paid and volun- 
teer staff are based in the San Francisco office. 

Suppliers must maintain a warehouse in the 
City that is continuously stocked with inventory 
consistent with their certification. Truckers must 
park their registered vehicles and trailers within 
the City 

(6) The non-profit enterprise has applicable 
current filings with State and Federal agencies, 
including the California Attorney General (Form 
RRF-1), the California Franchise Tax Board 
(Forms 199 and 109), the California Secretary of 
State (Form SI- 100) and the Internal Revenue 
Service (Form 990). 

(7) The non-profit enterprise has been lo- 
cated and doing the same type of business activ- 
ity as the type(s) for which certification is sought 
in San Francisco for at least six months preced- 
ing the application for certification. 

(8) The non-profit has staff under continu- 
ous contractual commitment with licenses or 
other relevant trade or professional certifica- 
tions, or, where licensing is not required, rel- 
evant training and experience that are appropri- 
ate for the type of business for which the non- 
profit seeks certification. 

(9) The Board of Directors or other govern- 
ing body of the non-profit enterprise consists 
exclusively of individuals who reside in the United 
States or its territories. 

(10) The non-profit enterprise has average 
gross annual receipts in the prior three fiscal 
years that satisfy the criteria set forth in either 
Section 14B.3(B) or 14B.3(C). 
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(11) (A) Full time city employees, if any, 
that serve on the Board of Directors or other 
governing body of the non-profit enterprise shall 
not constitute a majority of the membership of 
such body or be capable of exercising a control- 
ling number of votes for such body and (b) any 
non-profit that includes any full time City em- 
ployees on its Board of Directors or other govern- 
ing body shall be ineligible for award, as a prime 
contractor or subcontractor, of any contract to be 
awarded by, and/or overseen by, the City Depart- 
ment or entity that employs such Board or other 
governing body member. 

(B) Criteria for Small - LBE. The Direc- 
tor shall certify as a "Small - LBE" any non-profit 
enterprise that meets the requirements of 14B.6(A) 
and has average gross annual receipts in the 
prior three fiscal years that do not exceed the 
following limits: (1) public works/construction - 
$14,000,000; (2) specialty construction contrac- 
tors - $7,000,000; (3) goods/materials/equipment 
and general services - $7,000,000; (4) profes- 
sional services and architect/engineering - 
$2,500,000; and (5) trucking - $3,500,000. The 
City shall determine gross receipts according to 
recognized accounting methodologies that the 
City determines most accurately reflect the ac- 
tual money that the non-profit enterprise re- 
ceived or was entitled to receive during the 
relevant period. Any non-profit enterprise under 
common ownership, in whole or in part, with any 
other for-profit or non-profit enterprise meets 
the requirements of this subparagraph only if 
the aggregate gross annual receipts of all of the 
for-profit and non-profit enterprises under such 
common ownership do not exceed these limits. 
All for-profit and non-profit enterprises owned 
by married spouses or domestic partners are 
considered under common ownership unless all 
such enterprises are in unrelated industries and 
no community property or other jointly owned 
assets were used to establish or are used to 
operate any such enterprise. 

(C) Criteria for Micro ■ LBE. The Direc- 
tor shall certify as a "Micro - LBE" any non-profit 
enterprise that meets the requirements of 14B.6(A) 
and has average gross annual receipts in the 
prior three fiscal years that do not exceed the 



following limits: (1) public works/construction - 
$7,000,000; (2) specialty construction contrac- 
tors - $3,500,000; (3) goods/materials/equipment 
and general services - $3,500,000; (4) profes- 
sional services and architect/engineering - 
$1,250,000; and (5) trucking - $1,750,000. The 
City shall determine gross receipts according to 
recognized accounting methodologies that the 
City determines most accurately reflect the ac- 
tual money that the non-profit enterprise re- 
ceived or was entitled to receive during the 
relevant period. Gross receipts for non-profits 
shall include all gifts, grants and other revenues 
from business activities and investments, accord- 
ing to methodologies that the City determines 
most accurately reflect the available resources of 
the non-profit. Any non-profit enterprise under 
common ownership, in whole or in part, with any 
other for-profit or non-profit enterprise meets 
the requirements of this subparagraph only if 
the aggregate gross annual receipts of all of the 
for-profit and non-profit enterprises under such 
common ownership do not exceed these limits. 
All for-profit and non-profit enterprises owned 
by married spouses or domestic partners are 
considered under common ownership unless all 
such enterprises are in unrelated industries and 
no community property or other jointly owned 
assets were used to establish or are used to 
operate any such enterprise. A non-profit shall 
be considered affiliated with a for-profit if the 
parent non-profit seeking certification has an 
ownership interest in the for-profit subsidiary, 
whether or not the for-profit subsidiary is en- 
gaged in the same charitable mission or business 
activities as the parent non-profit. A non-profit 
shall be considered affiliated with another non- 
profit if the parent non-profit seeking certifica- 
tion has legal control in whole or in part of the 
non-profit subsidiary whether or not the non- 
profit subsidiary is engaged in the same chari- 
table mission or business activities as the parent 
non-profit. 

(D) Certification as OBE. All non-profit 
LBEs shall be certified as OBEs. Non-profits 
shall not be eligible for certification as MBEs or 
WBEs. Non-profit LBEs shall have the status of 
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LBEs for all purposes of this Ordinance, includ- 
ing but not limited to bid/ratings discounts and 
subcontracting participation credit. 

(E) Additional Requirements. Certifica- 
tion of non-profit LBEs shall be subject to such 
requirements, if any, that the Director shall by 
rule adopt, to the end that eligibility require- 
ments for certification for non-profit LBEs shall 
conform to eligibility requirements for certifica- 
tion for-profit LBEs to the extent practicable 
taking into consideration the differences in their 
ownership and operational structures. (Added by 
Ord. 91-06, File No. 060432, App. 5/12/2006) 

SEC. 14B.7. PRIME CONTRACTS. 

(A) Good Faith Efforts to Obtain LBE 
Bids on Contracts Subject to this Ordi- 
nance. Contract awarding authorities shall use 
good-faith efforts for all contracts subject to the 
discount provisions of this Ordinance to solicit 
and to obtain bids from the broadest possible 
range of LBEs and to ensure that neither MBEs 
nor WBEs nor OBEs are arbitrarily excluded 
from participation. Good faith efforts shall in- 
clude the following. 

(1) Arranging contracts by size and type of 
work to maximize the opportunities for LBEs to 
participate. This includes dividing projects into 
smaller parts. 

(a) As soon as practical before soliciting 
bids or proposals, contract awarding authorities 
shall submit large contract proposals to the 
Director for review. The Director shall determine 
whether the proposed contract can be divided 
into smaller contracts so as to enhance the 
opportunity for participation by LBEs. For pur- 
poses of this paragraph, "large project" means 
any public works/construction contract esti- 
mated to cost more than $5,000,000, any profes- 
sional services contract estimated to cost more 
than $100,000, and any multiple year commodi- 
ties contract with a term greater than one year, 
including any options to renew or extend. 

(b) If the Director determines, after consult- 
ing with the contract awarding authority, that 
the contract can be divided into smaller con- 
tracts, then the Director and the contract award- 



ing authority shall confer regarding all of the 
costs and benefits of soliciting the contract as a 
single contract or dividing it into smaller con- 
tracts, including but not limited to the potential 
for enhanced opportunities for LBE participation 
as prime contractors, the potential for LBE par- 
ticipation as subcontractors, relative costs, ad- 
ministrative issues, and any other matters rel- 
evant to the accomplishment of the purpose of 
the subject contract or contracts. If, after exchang- 
ing information and conferring regarding these 
issues, the contract awarding authority and the 
Director are unable to agree on whether or how 
the contract divided into smaller contracts, or on 
the size and number of contracts, the Mayor or 
the Mayor's designee shall resolve the matter. 

(2) Encouraging LBEs to attend prebid meet- 
ings that are held to inform potential bidders of 
contracting opportunities. 

(3) Advertising in general circulation me- 
dia, trade association publicEitions and local busi- 
ness media, and posting the contacting opportu- 
nity on the Department's website or other 
centralized City website. 

(4) Notifying LBEs that are certified to per- 
form the work contemplated in a contract and 
soliciting their interest in the contract. 

(5) Providing LBEs with adequate informa- 
tion about the plans, specifications and require- 
ments of the contract. 

(6) When allowed by local laws governing 
City contracting, negotiating with LBEs in good 
faith. 

(7) Using the services of community and 
contractors' groups to assist in the recruitment 
of LBEs. 

(8) For professional services, general ser- 
vices, architectural/enj^neering and commodi- 
ties contracts, the estimated cost of which ex- 
ceeds $10,000 but is less than the minimum 
competitive amount or for public works/construc- 
tion contracts, the estimated cost of which ex- 
ceeds $10,000 but is less than the threshold 
amount, contract awarding authorities are not 
required to undertake the good faith efforts steps 
set forth in Sections 14B. 7(A)(3) when it is im- 
practicable to do so. 
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(B) Best Efforts on Contracts Not Oth- 
erwise Subject to this Ordinance. In the 

award of leases, franchises, concessions, and 
other contracts not subject to the discount provi- 
sions of this Ordinance, contract awarding au- 
thorities shall utilize the good faith efforts steps 
unless impracticable to do so. At a minimum, 
contract awarding authorities should notify LBEs 
that are certified to perform the work contem- 
plated in a contract and solicit their interest in 
the contract. 

(C) Non-Discrimination in Prime Con- 
tracting. Contract awarding authorities shall 
ensure that all aspects of the contracting process 
are free from discrimination against any person 
on any basis prohibited by law, and ensure broad 
contracting opportunities for all categories of 
LBEs. Contract awarding authorities shall main- 
tain such documentation of their selection pro- 
cess as required by the Director to monitor and 
ensure compliance with this provision. 

(D) Contracts Subject to Prime Bidding 
Discounts. Unless otherwise provided in this 
Ordinance, contract awarding authorities shall 
apply discounts to all contracts the estimated 
cost of which exceeds $10,000. 

(E) Amount of Discount. Unless other- 
wise provided in this Ordinance, contract award- 
ing authorities shall apply a 10% discount to any 
bid from a Small - LBE or Micro - LBE. Contract 
awarding authorities shall apply these discounts 
to each stage of the selection process, including 
qualifications, proposals and interviews. 

(F) Joint Ventures For Professional Ser- 
vices and Architecture/Engineering. Unless 
otherwise provided in this Ordinance, contract 
awarding authorities shall extend the following 
bid/rating discount to all bids, proposals and 
contracts from LBEs on professional services 
and architecture/engineering contracts: (1) five 
percent to a joint venture with LBE participation 
that equals or exceeds 35 percent but is under 40 
percent; (2) seven and one-half percent to a joint 
venture with LBE participation that equals or 
exceeds 40 percent; (3) ten percent to a LBE or a 
joint venture among LBEs. Contract awarding 



authorities shall apply the bid/rating discount to 
each stage of the selection process, including 
qualifications, proposals and interviews. 

The contract awarding authority shall apply 
the joint venture bid/ratings discount only to 
professional services and architecture/engineer- 
ing contracts and only to a joint venture (1) that 
meets the requirements contained in this Ordi- 
nance, and (2) when the LBE is an active partner 
in the joint venture, performs work, manages the 
job and takes financial risks in proportion to the 
required level of participation stated in the bid 
documents, is responsible for a clearly defined 
portion of the work to be performed, and shares 
proportionately in the ownership, control, man- 
agement responsibilities, risks, and profits of the 
joint venture. The portion of the LBE joint 
venture's work shall be set forth in detail sepa- 
rately from the work to be performed by the 
non-LBE joint venture partner. The LBE joint 
venture's portion of the contract must be as- 
signed a commercially reasonable dollar value. 

(G) Affidavit. Each bidder, proposer and 
contractor shall be required to sign an affidavit 
declaring under penalty of perjury its intention 
to comply fully with the provisions of this Ordi- 
nance and attesting to the truth and accuracy of 
all information provided regarding such compli- 
ance. 

(H) Additional Requirements and Re- 
quired Contract Terms. Contract awarding 
authorities shall include in all contracts with 
their contractors, and all contractors shall in- 
clude in their contracts with subcontractors the 
following requirements, in addition to other re- 
quirements set forth in the Municipal Code. For 
the purposes of this Section, "contractor" in- 
cludes all subcontractors. 

(1) Each contract shall incorporate this Or- 
dinance by reference, shall require contractors to 
comply with its provisions in awarding and ad- 
ministering such contracts, and shall provide 
that the willful failure of any bidder or contrac- 
tor to comply with the requirements of this 
Ordinance or rules and regulations implement- 
ing this Ordinance shall be deemed a material 
breach of contract. 
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(2) Contracts shall provide that in the event 
that the Director finds that any bidder, subcon- 
tractor or contractor willfully fails to comply 
with any of the provisions of this Ordinance, 
rules and regulations implementing the Ordi- 
nance, or contract provisions pertaining to LBE, 
MBE, WBE, OBE or Micro-LBE participation, 
outreach, or non-discrimination, the bidder, sub- 
contractor or contractor shall be liable for liqui- 
dated damages for each contract in an amount 
equal to the bidder's or contractor's net profit on 
the contract, 10 percent of the total amount of 
the contract or $1,000, whichever is greatest, as 
determined by the Director. All contracts shall 
also contain a provision in which the bidder, 
subcontractor or contractor acknowledges and 
agrees that the liquidated damages assessed 
shall be payable to the City upon demand and 
may be set off against any monies due to the 
bidder, subcontractor or contractor from any 
contract with the City. 

(3) Contracts shall require all contractors to 
maintain records, including such information 
requested by the Director or Commission, neces- 
sary for monitoring their compliance with this 
Ordinance. Contracts shall require prime con- 
tractors to include in any subcontract with a 
LBE a provision requiring the subcontractor to 
maintain the same records. Contracts shall re- 
quire contractors and subcontractors to main- 
tain such records for three years following comple- 
tion of the project and shall permit the Director, 
Commission and Controller to inspect and audit 
such records. 

(4) Contracts shall require prime contrac- 
tors, during the term of the contract, to fulfill the 
LBE participation commitments submitted with 
their bids. Willful failure to comply with the level 
of LBE subcontractor participation specified in 
the contract shall be deemed a material breach of 
contract. 

(5) Contracts shall require, and shall re- 
quire prime contractors to include in any subcon- 
tract with a LBE a provision requiring, the 
prime contractor to compensate any LBE subcon- 
tractor for damages for breach of contract or 
liquidated damages equal to 5% of the subcon- 



tract amount, whichever is greater, if the prime 
contractor willfully fails to comply with its com- 
mitment to use the LBE subcontractor as speci- 
fied in the bid/proposal unless the Director and 
the contract awarding authority both give ad- 
vance approval to the prime contractor to substi- 
tute subcontractors or otherwise modify the com- 
raitments in the bid/proposal documents. This 
provision shall also state that it is enforceable in 
a court of competent jurisdiction. 

(6) Contracts shall require prime contrac- 
tors, whenever amendments, modifications, 
supplements, or change orders cumulatively in- 
crease the total dollar value of the contract by 
more than 10 percent, to comply with those 
provisions of this Ordinance that applied to the 
original contract with respect to the amendment, 
modification, supplement or change order. 

(7) Contracts shall require prime contrac- 
tors to submit to the Director for approval all 
contract amendments, modifications, supple- 
ments, and change orders that cumulatively in- 
crease by more than 20 percent the total dollar 
value of all contracts originally valued at $50,000 
or more. The Director shall review the proposed 
amendment, modification, supplement or change 
order to correct any contracting practices that 
exclude any category of LBEs from new contract- 
ing opportunities. 

(8) Contracts in which subcontracting is 
used shall prohibit back contracting to the prime 
contractor or lower-tier subcontracting for any 
purpose inconsistent with the provisions of this 
Ordinance, rules and regulations adopted pursu- 
ant to this Ordinance, or contract provisions 
pertaining to LBE utilization. 

(9) Contracts in which subcontracting is 
used shall require the prime contractor to pay its 
subcontractors within three working days after 
receiving payment from, the City unless the prime 
contractor notifies the Director in writing within 
10 working days prior to receiving payment from 
the City that there is a bona fide dispute between 
the prime contractor and the subcontractor, in 
which case the prime contractor may withhold 
the disputed amount but shall pay the undis- 
puted amount. The Director may, upon making a 
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determination that a bona fide dispute exists 
between the prime contractor and subcontractor, 
waive this three-day payment requirement. In 
making the determination as to whether a bona 
fide dispute exists, the Director shall not con- 
sider the merits of the dispute. Contracts in 
which subcontracting is used shall also require 
the contractor, within 10 working days following 
receipt of payment from the City, to file an 
affidavit, under penalty of perjury, that he or she 
has paid all subcontractors. The affidavit shall 
provide the names and address of all subcontrac- 
tors and the amount paid to each. 

(I) Exceptions. 

(1) The bid discount provisions of this Ordi- 
nance are not applicable to any contract esti- 
mated by the contract awarding authority to cost 
in excess of $10,000,000. 

(2) Notwithstanding any other provision of 
this Section, contract awarding authorities shall 
not apply a discount where to do so would result 
in a contract being awarded to a business with- 
out the capacity to perform it. The Commission 
may adopt rules and regulations setting stan- 
dards for determining that an LBE has sufficient 
skill, experience, and financial capacity to per- 
form the contract. 

(J) Waivers. The Director shall waive the 
LBE bid discounts, and report the waiver to the 
Commission, if: 

(1) The Director finds, with the advice of 
the contract awarding authority and the Office of 
Contract Administration, that needed goods or 
services are available from a sole source that is 
qualified to do business with the City; 

(2) The contract awarding authority certi- 
fies in writing to the Director, prior to the 
Controller's contract certification, that the con- 
tract is being awarded under the emergency 
provisions of Administrative Code Section 6.60 
or Administrative Code Section 21.15 and that 
there is either (i) no time to apply bid discounts 
or establish subcontracting goals, or (ii) no im- 
mediately available LBEs that are capable of 
performing the emergency work; or 



(3) For contracts in excess of $5,000,000, a 
contract awarding authority establishes that suf- 
ficient qualified LBEs capable of providing the 
needed goods and services required by the con- 
tract are not available, or the application of the 
LBE discount will result in significant additional 
costs to the City if the waiver of the bid discount 
is not granted. 

(K) Pilot Set-Aside Program. The Direc- 
tor may set aside for competitive award to Micro 
- LBEs any of the following contracts: 

( 1 ) Public work/construction contracts where 
the contract amount is equal to or less than 
$250,000; 

(2) Contracts other than public work/con- 
struction contracts where the contract amount is 
equal to or less than $100,000. 

(3) The competitive award requirements of 
the Municipal Code shall otherwise apply to 
contracts in the set-aside program, except that if 

(a) fewer than two Micro - LBEs submit bids, or 

(b) the contract awarding authority determines 
that the contract would not be awarded at a fair 
market price, then the contract awarding author- 
ity may reject all bids and remove the contract 
from the set-aside program. 

(4) The Director shall have a goal of setting 
aside in each fiscal year 25% of all contracts that 
are eligible to be set aside in each fiscal year. 

(5) Contracts that are set-aside for award to 
Micro - LBEs shall not be subject to subcontract- 
ing goals under Section 14B.8. Micro - LBEs that 
subcontract any portion of a set-aside contract 
should subcontract to businesses certified as 
Micro - LBEs, to the maximum extent possible. 
Micro - LBEs that subcontract any portion of a 
set-aside contract must serve a commercially 
useful function based on the contract's scope of 
work, and must perform at least 50% of the 
contract work. 

(L) Prompt payment. The City shall pay 
LBEs within 30 days of the date on which the 
City receives an invoice for work performed for 
and accepted by the City. The Controller shall 
work with the Director and contract awarding 
authorities to implement this Citjrwide prompt- 
payment policy. The City shall consult with af- 
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fected community members and relevant City 
officials, including the Director, the Controller, 
and contract awarding authorities, to design and 
implement a prompt payment program within 
six (6) months of the effective date of this Ordi- 
nance. Such program shall include procedures 
for the payment of late penalties where prompt 
payment does not occur. (Added by Ord. 92-06, 
File No. 050784, App. 5/11/2006) 

SEC. 14B.8. SUBCONTRACTING. 

(A) LBE Participation Goals. Prior to 
soliciting bids or proposals, contract awarding 
authorities shall provide the Director with a 
proposed job scope for all public work/construc- 
tion, and for all architect/engineering, profes- 
sional service and general service contracts that 
exceed the minimum competitive amount. The 
contract awarding authority may ask the Direc- 
tor to waive subcontracting goals where it antici- 
pates that there are no subcontracting opportu- 
nities or there are not sufficient LBEs available 
to perform the subcontracting work available on 
the contract. 

The Director shall set LBE participation goals 
for each such contract, where appropriate, based 
on the following factors: 

(1) The extent of subcontracting opportuni- 
ties presented by the contract; and 

(2) The availability of LBE subcontractors 
capable of providing goods and services on the 
contract. 

(B) Bids that do not meet the LBE partici- 
pation goal set under 14B.8(A) will be rejected as 
non-responsive unless the Director finds that the 
bidder diligently undertook all the good faith 
efforts required by this Ordinance and that the 
failure to meet the goal resulted from an excus- 
able error. The contract awarding authority shall 
require bidders or proposers on the contracts to 
contact a LBE before listing that LBE as a 
subcontractor in the bid or proposal. A bid that 
fails to comply with this requirement will be 
rejected as non-responsive. In addition only LBEs 
that have been contacted and agreed to be listed 
as subcontractors shall be credited toward meet- 
ing the LBE participation goal. 



(C) Good Faith Outreach. All bidders shall 
undertake good faith outreach as set forth in this 
Section 14B.8(C) to select subcontractors to meet 
LBE goals, except that bidders on public works/ 
construction contracts for less than the thresh- 
old amount are not required to undertake the 
good faith efforts steps set forth in Sections 
14B. 8(C)(3) when it is impracticable to do so. 
Bids from bidders who fail to undertake the 
required good faith outreach steps and/or who 
fail to submit the documentation of good faith 
outreach required in Section 14B.8(D) shall be 
declared nonresponsive: 

(1) Attending any presolicitation or prebid 
raeetings scheduled by the City to inform all 
bidders of LBE program requirements for the 
project for which the contract is awarded; 

(2) Identifying and selecting subcontracting 
opportunities to meet LBE goals; 

(3) Advertising for LBE subcontractors by 
posting the opportunity in an accessible location, 
specified by the City, not less than 10 calendar 
days before the date the bids can first be submit- 
ted. This paragraph applies only if the City gave 
public notice of the project not less than 15 
calendar days prior to the date the bids can first 
be submitted; 

(4) Contacting LBEs certified to perform 
the identified work; 

(5) Providing LBEs that have notified the 
bidder of their interest with adequate informa- 
tion about the plans, specifications, and require- 
ments for the work, provided that the Director 
may cap the number of contacts required; 

(6) Negotiating in good faith with LBEs, 
and not unjustifiably rejecting their bids or pro- 
posals; and 

(7) Advising and assisting interested LBEs 
to obtain bonds, lines of credit, or insurance 
required by the City or the bidder. 

(D) Each bid shall document good faith out- 
reach and include the documentation with the 
bid. Such documentation shall include: (a) the 
dollar amount of each subcontract and a state- 
ment of the scope of work to be performed under 
the subcontract; (b) the identification of each 
subcontract awarded to an LBE and, (c) for each 
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subcontract, copies of the subcontractor bids 
submitted. Such documentation shall contain at 
least the bid amount and a description of the 
scope of work. If no written bids were submitted 
by some or all of the subcontractors who bid the 
job, the bidder shall submit a written statement 
containing (i) the amount of each oral bid; and 
(ii) separately, for each subcontract, a full and 
complete statement of the reason(s) for selection 
of the subcontractor. If the reason is based on 
relative qualifications, the statement must ad- 
dress the particular qualifications at issue. If the 
reason is the respective dollar amounts bid, the 
statement must state the amounts and describe 
the similarities and/or dissimilarities in the scope 
of work covered by the bids. Bidders also shall 
maintain the documentation described in this 
paragraph for three years following submission 
of the bid or completion of the contract, which- 
ever is later. (Added by Ord. 92-06, File No. 
050784, App. 5/11/2006) 

SEC. 14B.9. ENSURING 
NON-DISCRIMINATION IN 
SUBCONTRACTING. 

(A) Prohibition on Discrimination. A bid- 
der may not discriminate in its selection of 
subcontractors against any person on the basis 
of race, gender, or any other basis prohibited by 
law. 

(B) Availability Data. In order to prevent 
unlawful discrimination in the selection of sub- 
contractors, and to identify and correct unlawful 
practices, the City will monitor the administra- 
tion of City contracts, including the selection of 
subcontractors, as provided in this Section. For 
public work/construction, architect/engineering, 
professional service, and general service con- 
tracts which the contract awarding authority 
reasonably anticipates will include subcontrac- 
tor participation, prior to the solicitation of bids 
or proposals, the Director shall assemble data 
regarding the availability of MBEs, WBEs and 
OBEs to provide work that is likely to be subcon- 
tracted. The Director, in the Director's sole dis- 
cretion, shall determine the appropriate method- 
ology. 



(C) Requirements for Solicitations. In 

all solicitations of public work/construction, ar- 
chitect/engineering, professional service, and gen- 
eral service contracts which the contract award- 
ing authority reasonably anticipates will include 
subcontractor participation, the contract award- 
ing authority shall include the availability data 
described above. Bidders shall undertake all 
required good faith efforts outreach steps in such 
a manner as to ensure that neither MBEs nor 
WBEs nor OBEs are unfairly or arbitrarily ex- 
cluded from the required outreach, 

(D) Review of Bid. The Director may re- 
view or investigate any bid, including the selec- 
tion of the bidder's subcontractors, to determine 
whether discrimination may have occurred. The 
Director shall review bids, during the bid protest 
period, to determine whether: (1) a potential 
subcontractor or other person has filed a com- 
plaint of discrimination; (2) there is a significant 
difference between the percentages of MBEs, 
WBEs, or OBEs available to provide goods and 
services as subcontractors on the contract and 
the percentages of the bidder's subcontractors 
who are MBEs, WBEs, or OBEs; or (3) other facts 
and circumstances suggest that further inquiry 
is warranted. The Director, in the Director's sole 
discretion, shall determine whether and when to 
investigate further the conduct of a bidder or 
contractor. Investigations will be conducted un- 
der the procedures in Section 14B.17. (Added by 
Ord. 92-06, File No. 050784, App. 5/11/2006) 

SEC. 14B.10. POWERS AND DUTIES OF 
THE COMMISSION AND THE DIRECTOR. 

(A) Human Rights Commission. In addi- 
tion to the duties and powers given to the Hu- 
man Rights Commission elsewhere, the Commis- 
sion shall: 

(1) When necessary, subpoena persons and 
records, books and documents for a proceeding of 
the Commission or an investigation by the Direc- 
tor or an audit pursuant to Section 14B. 10(B)(5) 
conducted to further the purposes of this Ordi- 
nance. 
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(2) Adopt rules and regulations establish- 
ing standards and procedures for effectively car- 
rying out this Ordinance. 

(3) Issue forms for the Controller or con- 
tract awarding departments to collect informa- 
tion from contractors as prescribed by this Ordi- 
nance. 

(4) Hear appeals challenging: (i) the 
Director's disqualification of a bidder or Contrac- 
tor, (ii) the Director's denial of an application for 
or revocation of the certification of a business as 
a Small- LBE, Micro-LBE, MBE, WBE, or OBE 
or (iii) the Director's denial of a request to waive 
or to reduce subcontractor participation goals. 

(5) By regulation require contract awarding 
authorities, departments and the Controller to 
provide to the Director such information as will 
be necessary to enable the Director to report to 
the Mayor and the Board of Supervisors at the 
end of each fiscal year on the progress each City 
department has made towards the achievement 
of LBE participation goals and towards the goal 
of ensuring against discrimination and exclusion 
of MBEs, WBEs, or OBEs, and to perform his/her 
other duties. The database is a public record 
available to the public as provided by state and 
local law. 

(6) Adopt rules and regulations as deemed 
necessary by the Director to ensure that the joint 
venture bid/rating discount is applied only to 
joint ventures where the LBE has sufficient 
skill, experience, and financial capacity to per- 
form the portion of the work identified for the 
LBE. 

(B) HRC Director. In addition to the du- 
ties and powers given to the HRC Director else- 
where, the Director shall: 

(1) Levy the same sanctions that a contract- 
ing awarding authority may levy as specified in 
Section 14B.17. 

(2) Ensure that the necessary data is col- 
lected and analyzed. Annually, and more often if 
the Director deems necessary, the Director shall 
identify areas of contracting where the City or 
any of its departments are failing to meet LBE 
participation goals or are contracting with MBEs, 
WBEs, or OBEs at rates less than would be 



expected in the absence of discrimination. The 
results of this study shall be included in the 
Commission's annual report required by Section 
14B. 15(B). 

(3) Provide information and other assis- 
tance to LBEs to increase their ability to compete 
effectively for the award of City contracts. 

(4) Grant waivers as set forth in Sections 
14B.7(J) and 14B.8(A), and disqualify a bidder or 
contractor as set forth in Section 14B.17. 

(5) In cooperation with the Controller, ran- 
domly audit at least three prime contractors 
each fiscal year in order to insure their compli- 
ance with the provisions of this Ordinance. The 
Director, in cooperation with the Controller, shall 
furthermore randomly audit 10 percent of the 
joint ventures granted bid discounts in each 
fiscal year. The Controller shall have the right to 
audit the books and records of the contractors, 
joint venture participants, and any and all sub- 
contractors to insure compliance with the provi- 
sions of this Ordinance. 

(6) Take actions to ensure compliance with 
the provisions of this Ordinance, including, with- 
out limitation, intervening in the selection pro- 
cess, by modifjdng the criteria used for selecting 
selection panelists or contractors to correct any 
practices that hinder equal business opportuni- 
ties for LBEs or Micro-LBEs, and for MBEs, 
WBEs, and OBEs. (Added by Ord. 92-06, File No. 
050784, App. 5/11/2006) 

SEC.14B.il. POWERS AND DUTIES OF 
THE CONTROLLER. 

(A) In addition to the duties given to the 
Controller elsewhere, the Controller shall work 
cooperatively with the Director to provide such 
contractual encumbrance and payment data as 
the Director advises are necessary to monitor the 
participation of Small - LBEs, Micro - LBEs, 
MBEs, WBEs, and OBEs in City prime con- 
tracts. If any department refuses or fails to 
provide the required data to the Controller, the 
Controller shall immediately notify the Mayor, 
this Board and the Director. 



Supp. No. 1, September 2006 



Sec. 14B.11. 



San Francisco - Administrative Code 



2340.6 



(B) The Controller shall not certify the award 
of any contract subject to this Ordinance where 
the Director has notified the Controller that the 
contract awarding authority has not provided 
the information the Director advises is necessary 
under this Ordinance. 

(C) Each request for payment to a City 
contractor submitted to the contract awarding 
authority shall be accompanied by a subcontrac- 
tor participation form approved by the Commis- 
sion. That form shall contain information that 
the Commission has determined is necessary to 
enable the Commission and the Director (1) to 
monitor compliance by City departments and 
their prime contractors with their obligations 
under this Ordinance (2) to determine whether 
City departments are achieving their prime and 
subcontracting goals under this Ordinance, and 
(3) to make such other reports and analyses as 
are required by this Ordinance. 

In the event that a request for pajmient fails 
to include the information required pursuant to 
this Section, the contract awarding authority 
shall, within two working days, notify the Direc- 
tor and the affected prime contractor [s] of the 
failure and afford each affected prime contractor 
an opportunity to be heard promptly. That notice 
shall inform the contractor that the contract 
awarding authority has tentatively determined 
that the information has not been provided, 
what information is missing and that if this 
failure is substantiated, then the Controller will 
be notified to withhold 20 percent of the re- 
quested pajnnent until the information is pro- 
vided. If the Controller finds, after consultation 
with the Director and notice and opportunity to 
be heard, that the information has not been 
provided, the Controller shall withhold 20 per- 
cent of the pajnnent otherwise due until the 
information is provided. 

(D) The contract awarding authority shall 
require all prime contractors to submit, within 
10 days following pajmient to the prime contrac- 
tor of moneys owed for work completed on a 
project, an affidavit under penalty of perjury, 
that all subcontractors on the project or job have 
been paid and the amounts of each of those 



payments. The name, telephone number and 
business address of every subcontractor shall be 
listed on the affidavit. If a prime contractor fails 
to submit this affidavit, the contract awarding 
authority shall notify the Director who shall take 
appropriate action as authorized under Section 
14B.17. (Added by Ord. 92-06, File No. 050784, 
App. 5/11/2006) 

SEC. 14B.12. POWERS AND DUTIES OF 
THE MAYOR. 

In addition to the duties given to the Mayor 
elsewhere, the Mayor shall: 

(A) By July 1st of each fiscal year, issue 
notices to all City departments informing them 
of their duties under this Ordinance. The notice 
shall contain the following information: (1) the 
City-wide LBE goals that departments are ex- 
pected to use good-faith efforts to attain during 
the fiscal year and that a department's failure to 
use good-faith efforts to attain the participation 
goals shall be reported to this Board in the 
Commission's annual report; (2) the availability 
of MBEs, WBEs, and OBEs to perform City 
contracting and that departments are expected 
to take all steps necessary to ensure against 
illegal or arbitrary discrimination or exclusion of 
any certified business; and (3) the data each 
department is required to provide the Controller 
on each contract award. 

(B) Coordinate and enforce cooperation and 
compliance by all Departments with this Ordi- 
nance. 

(C) Designate a liaison to the Human Rights 
Commission to facilitate communication and com- 
pliance with this Ordinance. (Added by Ord. 
92-06, File No. 050784, App. 5/11/2006) 

SEC. 14B.13. POWERS AND DUTIES OF 
CONTRACT AWARDING AUTHORITIES. 

(A) In addition to the powers and duties 
given to contract awarding authorities else- 
where, contract awarding authorities shall: 

(1) Adjust bid bonding and insurance re- 
quirements in accordance with the most current 
version of the City's "Contract Insurance Manual" 
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or as otherwise authorized by the City Risk 
Manager, Department of Administrative Ser- 
vices. 

(2) Use the City's Surety Bonding Program 
set forth in Section 14B.17 to assist LBEs bid- 
ding on and performing City pubUc works/ 
construction contracts to meet bonding require- 
ments and/or obtain construction loans. 

(3) Submit to the Office of Contract Admin- 
istration (OCA) in electronic format or a format 
specified by the OCA, all bid opportunities, re- 
quests for proposals and solicitations for which 
published notice or advertising is required, no 
later than 10 calendar days prior to the due date 
of the bid opportunity, request for proposals or 
solicitation. A contract awarding authority must 
obtain a waiver from its commission, or in the 
case of a department that has no commission, 
from the Board of Supervisors, if it cannot meet 
the requirements of this Section. 

(4) Impose such sanctions or take such other 
actions as are designed to ensure compliance 
with the provisions of this Ordinance, which 
shall include, but are not limited to: 

(a) Refuse to award a contract. 

(b) Order the suspension of a contract. 

(c) Order the withholding of funds. 

(d) Order the revision of a contract based 
upon a material breach of contract provisions 
pertaining to LBE participation or outreach to 
MBEs, WBEs, or OBEs. 

(e) Disqualify a bidder, contractor, subcon- 
tractor, or other business from eligibility for 
providing goods or services to the City for a 
period not to exceed five years, based on the 
standards set forth in this Ordinance and rules 
and regulations promulgated by the Commis- 
sion. Any business disqualified under this sub- 
section shall have a right to review and recon- 
sideration by the Commission after two years 
upon a showing of corrective action indicating 
that violations are not likely to recur. 

(5) Not award any contract to a person or 
business that is disqualified from doing business 
with the City under the provisions of this Ordi- 
nance. 



(6) Designate a staff person to be respon- 
sible for responding to the Director and Commis- 
sion regarding the requirements of this Ordi- 
nance. 

(7) Maintain accurate records as required 
by the Director and the Commission for each 
contract awarded, its dollar value, the nature of 
the goods or services to be provided, the name of 
the contractor awarded the contract, its identity 
as a Small-LBE, Micro - LBE, MBE, WBE or 
OBE, the efforts made by the contract awarding 
authority to solicit bids from LBEs, including 
Micro - LBEs, MBEs, WBEs and OBEs, re- 
sponses received from such businesses, and a full 
and complete statement of the reason(s) for se- 
lection of the contractor addressing the particu- 
lar qualifications at issue. 

(8) Where feasible, provide technical assis- 
tance to LBEs to increase their ability to compete 
effectively for the award of City contracts. 

(9) Work with the Director and the Control- 
ler to implement a City-wide prompt-payment 
policy requiring that LBEs be paid by the City 
within 30 days of the date on which the City 
receives an invoice from a LBE for work per- 
formed for the City. 

(10) Provide the Director with written no- 
tice of all contract amendments, modifications, 
supplements and change orders that cumula- 
tively result in an increase or decrease of the 
contract's dollar amount of more than 10 per- 
cent. Such notice shall be provided within 10 
days of each such contract modification. 

(11) Whenever contract amendments, modi- 
fications, supplements or change orders cumula- 
tively increase the total dollar value of a contract 
by more than 10 percent, the contract awarding 
authority shall require compliance with those 
provisions of this Ordinance that applied to the 
original contract. 

(12) All contract amendments, modifica- 
tions, supplements or change orders that cumu- 
latively increase by more than 20 percent the 
total dollar value of all contracts originally val- 
ued at $50,000 or more shall be subject to prior 
approval of the Director, v/ho shall review the 
proposed amendment, modification, supplement 
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or change order to correct contracting practices 
that exclude Small-LBEs or Micro - LBEs from 
new contracting opportunities or discriminate 
against MBEs, WBEs or OBEs. 

(B) Contract awarding authorities or depart- 
ments may invite, encourage or request busi- 
nesses to joint venture on any professional ser- 
vices or architecture/engineering contact to 
promote LBE participation. 

(C) For the purpose of determining LBE 
participation, contracts awarded to joint ven- 
tures in which one or more LBEs are combined 
with one or more business that are not LBEs 
shall be deemed by the contract awarding au- 
thority to be awarded to LBEs only to the extent 
of the LBE participation in the joint venture. 

(D) Subject to the budgetary and fiscal pro- 
visions of the San Francisco Charter and to any 
limitations or requirements associated with the 
issuance of municipal financings, including but 
not limited to the use of tax-exempt financing 
and other long-term obligations, contract award- 
ing authorities shall set aside the following per- 
centage of the value of each contract, as defined 
in Section 14B.2, to fund the administration and 
enforcement of this Chapter 14B by the HRC. 
Such funds shall be used solely for the actual 
costs of administering and enforcing this Chap- 
ter. The HRC shall provide monthly statements 
to contract awarding authorities and the 
Controller's Office that account for all expendi- 
tures related to administering and enforcing this 
Chapter, broken down by staff member, project, 
and activity. Any funds that are not expended on 
the actual costs of administration and enforce- 
ment relating to the subject contract shall be 
returned to the source fund as soon as practi- 
cable. This Section 14B. 13(D) shall not apply to 
contracts that are funded by bonds that were 
authorized prior to the effective date of this 
Ordinance. 

(1) For contracts having an estimated value 
under $1 million, the contract awarding author- 
ity shall set aside 2% of the value of the contract 
for the purpose described in this Section. 



(2) For contracts having an estimated value 
of at least $1 million but less than $10 million, 
the contract awarding authority shall set aside 
1% of the value of the contract for the purpose 
described in this Section. 

(3) For contracts having an estimated value 
of at least $10 million but less than $50 million, 
the contract awarding authority shall set aside 
.5% of the value of the contract for the purpose 
described in this Section. 

(4) For contracts having an estimated value 
of $50 million or more, the HRC Director, in 
consultation with the contract awarding author- 
ity, shall determine the level of funding neces- 
sary to administer and enforce this Ordinance 
with respect to the subject contract, provided 
that the funding shall not exceed .5% of the value 
of the contract. The contract awarding authority 
shall set aside the designated funds to be used 
solely for the purpose described in this Section. 

(5) Notwithstanding Sections 14B.13(D)(1), 
(2), (3) and (4), for the Port of San Francisco, the 
San Francisco Public Utilities Commission, the 
San Francisco Department of Public Works and 
the San Francisco International Airport, each 
such contract awarding authority and the HRC 
Director shall confer and jointly shall estimate 
the costs of administering and enforcing this 
Chapter with respect to each contract to be 
issued by each such contract awarding authority. 
The contract awarding authority shall set aside 
the agreed-upon funds to be used solely for the 
purpose described in this Section. 

If, after exchanging information regarding 
the nature of the contract and the administrative 
activities required, the contract awarding author- 
ity and the Director do not agree on the cost of 
administering and enforcing this Chapter, the 
Mayor or the Mayor's designee shall determine 
the appropriate amount to be set aside for the 
purpose described in this Section. 

The Human Rights Commission shall report 
on compliance by contract awarding authorities 
with set-asides determined under this Section 
14B. 13(D)(5) and on the agreed upon funds for 
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contract awarding authorities under 14B. 13(D)(5) 
in the Commission's annual report under Section 
14B. 15(B). 

The Board of Supervisors shall assess the 
operation of this Section 14B. 13(D)(5) in its three- 
year review under Section 14B. 18(H). (Added by 
Ord. 92-06, File No. 050784, App. 5/11/2006) 

SEC. 14B.14. POWERS AND DUTIES OF 
THE OFFICE OF CONTRACT 
ADMINISTRATION. 

In addition to the duties given the Office of 
Contract Administration elsewhere, the Office of 
Contract Administration shall: 

(A) Maintain, with the assistance of the 
Director, a current list of Small-LBEs, Micro- 
LBEs, MBEs, WBEs, and OBEs to provide each 
of those commodities or services subject to this 
Ordinance that the Office of Contract Adminis- 
tration indicates are required by the City. 

(B) Maintain a central office where all bids, 
requests for proposals and solicitations will be 
listed and kept current. 

(C) Cause to be posted upon a website the 
following information concerning current bids, 
requests for proposals and solicitations: the title 
and number; the name of the contract awarding 
authority; and the name and telephone number 
of the person to be contacted for further informa- 
tion. Such information shall be posted with suf- 
ficient lead time to provide adequate notice and 
opportunity to potential City contractors and 
vendors to participate in the bid opportunity, 
request for proposals or solicitation, but in no 
event less than 10 calendar days prior to the due 
date for such bid opportunity, request for propos- 
als or solicitation. (Added by Ord. 92-06, File No. 
050784, App. 5/11/2006) 

SEC. 14B.15. REPORTING AND REVIEW. 

(A) Reporting by the Director. Commenc- 
ing January 1, 2007, and no later than the first 
day of every third month thereafter, the Director 
shall issue a written report to this Board. That 
report shall document each City department's 
performance under the terms of this Ordinance, 
including, among other things, each City 



department's progress in meeting LBE goals and 
ensuring non-discrimination against MBEs, 
WBEs, and OBEs, and the success of each 
department's prime contractors in complying with 
the LBE subcontracting propulsions of this Ordi- 
nance and ensuring non-discrimination against 
MBEs, WBEs, and OBEs. That report shall also 
state the level of participation of all categories of 
LBEs and whether or not each City department 
has fully reported all data required by this 
Ordinance or requested by HRC or the Control- 
ler. 

(1) Whenever the Director's report con- 
cludes that a department management's inten- 
tional disregard or negligent performance of ob- 
ligations imposed by this Ordinance has 
contributed to that depjirtment's failure to meet 
its prime contracting goals or requirements of 
this Ordinance, or the failure of its prime con- 
tractors to meet their subcontracting goals or 
requirements of this Ordinance, or whenever the 
Director's report concludes that a City depart- 
ment has failed to provide any data required by 
this Ordinance or requested by the HRC or the 
Controller, the Clerk of this Board shall schedule 
before the appropriate Committee of the Board a 
hearing on that report. The Clerk shall also give 
notice of that hearing to the heads of the depart- 
ments identified in the report and request the 
attendance of the heads of those departments at 
the committee hearing. The Clerk's notice shall 
inform the department heads that they must be 
prepared to respond to the Director's finding of 
intentional disregard and/or negligent perfor- 
mance and to explain what steps they intend to 
take to forestall repetition of the problems iden- 
tified in the Directors' report. The same proce- 
dure shall be followed whenever the Director's 
report identifies any department as having failed 
to meet its prime or subcontracting goals for 
three consecutive quarters. If the Director's re- 
port indicates that a City department has not 
met its goals for three consecutive quarters, 
HRC and the City department shall institute a 
targeted program to remedy lack of participation 
by LBEs in any affected industry. 
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(2) The Director shall report to the Commis- 
sion all waivers acted upon pursuant to Section 
14B.7(J) and 14B.8(A). Such report shall be 
made on a monthly basis following the granting 
of the waiver. 

(B) Reporting by City Departments. By 

the last day of each fiscal year, all contract 
awarding authorities and Citj'' departments shall 
report annually to the Mayor on their progress in 
the preceding fiscal year toward the achieve- 
ment of the LBE goals and their steps to ensure 
non-discrimination against MBEs, WBEs, and 
OBEs. 

(C) Reporting by the Commission. By 

July 1st of each fiscal year, the Commission shall 
submit an annual report to the Mayor and this 
Board on the progress of the City toward the 
goals of this Ordinance, together with an identi- 
fication of problems and specific recommenda- 
tions for: (1) improving the City's performance in 
fostering LBE participation in City contracting, 
and (2) ensuring non-discrimination against 
MBEs, WBEs, and OBEs. The Commission's 
report shall include an analysis of the bidding 
environment in the various industries that par- 
ticipate in City contracts. 

Each year, after receiving the Commission's 
annual report, the Board shall hold a hearing to 
review the City's performance under this Ordi- 
nance, the administration of this Ordinance by 
the HRC, and the progress of City departments 
towards the purposes of this Ordinance, and 
other subjects pertaining to the ordinance. 

The Board shall act upon the Commission's 
recommendations by the first Board meeting of 
January in each fiscal year. (Added by Ord. 
92-06, File No. 050784, App. 5/11/2006) 

SEC. 14B.16. BONDING AND OTHER 
ASSISTANCE. 

(A) Bonding and Financial Assistance 
Program. 

(1) Program Description. The City and 
County of San Francisco, acting through the 
Commission, intends to provide guarantees to 
private bonding companies and financial institu- 
tions in order to induce those entities to provide 



required bonding and financing to eligible con- 
tractors and subcontractors bidding on and per- 
forming City public work and construction con- 
tracts. This bonding and financial assistance 
program is subject to the provisions of this Sec- 
tion 14B. 16(A). 

(2) Eligible Contracts. The assistance de- 
scribed in this Section 14B. 16(A) shall be avail- 
able for any City public works or construction 
contract to which this Ordinance applies. 

(3) Eligible Businesses. Businesses must 
meet the following criteria to qualify for assis- 
tance under this Section 14B. 16(A). 

(a) The business may be either a prime 
contractor or subcontractor; and 

(b) The business must be certified by the 
Director as an LBE according to the require- 
ments of Section 14B.3; 

(c) The business may be required to partici- 
pate in a "bonding assistance training program" 
as offered by the Commission, which is antici- 
pated to provide the following: 

(i) Bond application assistance, 
(ii) Assistance in developing financial state- 
ments, 

(iii) Assistance in development of a pre- 
bend surety profile, 

(iv) Identification of internal financial con- 
trol systems, and 

(v) Development of accurate financial report- 
ing tools. 

(4) Agreements Executed by the Hu- 
man Rights Commission. The Director is hereby 
authorized to enter into the following agree- 
ments in order to implement the bonding and 
financial assistance program described in this 
Section 14B. 16(A): 

(a) With respect to a surety bond, the agree- 
ment to guaranty up to 40 percent of the face 
amount of the bond or $750,000, whichever is 
less; 

(b) With respect to a construction loan to be 
made to a contractor or subcontractor, an agree- 
ment to guaranty up to 50 percent of the original 
principal amount of the construction loan or 50 
percent of the actual loss suffered by the finan- 
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cial institution as a result of a loan default, 
whichever is less; provided that in any event the 
City's obligations with respect to a guaranty 
shall not exceed $750,000; 

(c) Any other documents deemed necessary 
by the Director to carry out the objectives of this 
program, provided that such documents shall be 
subject to review and approval by the City 
Attorney's Office. 

(5) Monitoring and Enforcement. The 

Director shall maintain records on the use and 
effectiveness of this program, including but not 
limited to (1) the identities of the businesses and 
bonding companies participating in this pro- 
gram, (2) the types and dollar amounts of public 
work contracts for which the program is utilized, 
and (3) the types and dollar amounts of losses 
which the City is required to fund under this 
program. The Director shall submit written re- 
ports to the Board of Supervisors every six months 
beginning January 1, 2007, advising the Board 
of the status of this program and its funding 
capacity, and an analysis of whether this pro- 
gram is providing to be useful and needed. 

(6) Funding and Accounts. As of Septem- 
ber 1, 2006, funding for this program may be 
derived from the following sources: 

(a) The Board of Supervisors has appropri- 
ated or will appropriate funds for the operation 
of this program. 

(b) Each Department authorized to contract 
for public works or improvements pursuant to 
San Francisco Administrative Code Chapter 6 
may commit to this program up to ten percent 
(10%), but not less than one percent (1%), of the 
budget for every public work or improvement 
undertaken. (A "public work or improvement" is 
defined in San Francisco Administrative Code 
Chapter 6.). 

(c) The Treasurer of the City and County of 
San Francisco is hereby authorized to negotiate 
a line(s) of credit or any credit enhancement 
program(s) or financial products(s) with a finan- 
cial institution(s) to provide funding; the program's 
guaranty pool may serve as collateral for any 
such line of credit. 



In the event the City desires to provide credit 
enhancement under this Subsection for a period 
in excess of one fiscal year, the full aggregate 
amount of the City's obligations under such 
credit enhancement must be placed in a segre- 
gated account encumbered solely by the City's 
obligations under such credit enhancement. 

(7) Term of Bonding Assistance Pro- 
gram. The Director is authorized to enter into 
the agreements described in this Subsection for a 
period ending on the earlier of (1) June 30, 2008 
or (2) the date on which the Controller is no 
longer able to certify the availability of funds for 
any new guarantee agreement. 

(8) Default on Guarantees. The Human 
Rights Commission shall decertify any contrac- 
tor that defaults on a loan or bond for which the 
City has provided a guarantee on the contractor's 
behalf. However, the Human Rights Commission 
may in its sole discretion refrain from such 
decertification upon a finding that the City has 
contributed to such default. 

(B) Education and Training. The Direc- 
tor shall continue to develop and to strengthen 
education and training pro^p-ams for LBEs and 
City contract awarding personnel. 

(C) Cooperative Agreements. With the 
approval of the Commission and the Board of 
Supervisors, the Director may enter into coop- 
erative agreements with agencies, public and 
private, concerned with increasing the use of 
LBEs in government contracting. (Added by Ord. 
92-06, File No. 050784, App. 5/11/2006) 

SEC. 14B.17. ENFORCEMENT. 

(A) The Director shall monitor the City's 
utilization of Small-MBEs, Micro-LBEs, MBEs, 
WBEs, and OBEs in City contracting. The Direc- 
tor shall issue an exit report for any contract 
that includes LBE subcontracting participation 
and/or LBE prime contract participation as a 
joint venture partner. The purpose of this exit 
report is to ensure that prime contractors are 
complying with their commitments to use LBE 
subcontractors and LBEs are performing ser- 
vices as set forth in the bid/proposal and contract 
documents for the joint ventures. 
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(B) Investigations. The Director shall in- 
vestigate potential violations of this Ordinance. 

Bidders, contractors, subcontractors and ap- 
plicants for certification shall provide to the City 
any information that the City deems relevant, 
and shall cooperate in all other respects with 
such an investigation. A request for information 
from a bidder, contractor, subcontractor or appli- 
cant shall identify the records required and the 
time for response. If the bidder, contractor, sub- 
contractor or applicant fails to respond to the 
request for information, or otherwise fails to 
cooperate in the investigation, appropriate sanc- 
tions, as provided in Section 14B. 17(C), may be 
imposed. In an investigation of potential discrimi- 
nation by a prime bidder prior to contract award, 
if the bidder fails to respond to the request for 
information, or otherwise fails to cooperate in 
the investigation, the bid will be rejected as 
non-responsive, and additional sanctions may be 
imposed. 

(C) Conference and Conciliation. In the 

Director's sole discretion, the Director may at- 
tempt to resolve noncompliance with this Ordi- 
nance by any bidder, contractor, subcontractor or 
applicant for certification through informal pro- 
cesses, including conference and conciliation. 

(D) Sanctions. The City, including the Di- 
rector and contract awarding authorities, as ap- 
propriate, may impose any of the following sanc- 
tions on a bidder, contractor, subcontractor or 
applicant for certification who fails to comply 
with this Ordinance, provided that, any violation 
related to certification must be based on a find- 
ing by the Director: 

(1) Reject all bids; 

(2) Declare a bid non-responsive; 

(3) Suspend a contract; 

(4) Withhold funds; 

(5) Assess penalties; 

(6) Debar a bidder; 

(7) Deny certification; 

(8) Revoke certification. 

(E) Procedures for Denials or Revoca- 
tion of Certification. Whenever the Director 
proposes to deny an application for or revoke the 



certification of a business, the Director shall 
notify the applicant or certified business in writ- 
ing of the basis for the denial or revocation, and 
the date on which the business will be eligible to 
reapply for certification. The Director shall pro- 
vide the applicant or certified business with an 
opportunity to be heard before a final determi- 
nation is made. The Director shall require a 
business to wait at least six months but not more 
than two years after the denial or revocation 
before reapplying for certification in the same 
category. 

(F) Procedures for Director Findings of 
Discrimination. In determining whether a bid- 
der, contractor or subcontractor has engaged in 
discrimination in violation of this Ordinance, the 
Director may consider: (1) direct evidence of 
discrimination, (2) procedures used to select sub- 
contractors, including relative qualifications, (3) 
significant differences not attributable to any 
legitimate non-discriminatory business reason 
between the available percentages of MBEs, 
WBEs, or OBEs capable of providing goods and 
services as subcontractors on a contract or a 
series of contracts and the percentages of the 
bidder's subcontractors who are MBEs, WBEs, 
or OBEs, or (4) any other relevant evidence. 

Whenever the Director proposes to issue a 
finding of discrimination against any bidder, 
contractor or subcontractor, the Director shall 
notify the bidder, contractor or subcontractor in 
writing of the basis for the finding, provided that 
any proposal to debar a business shall be gov- 
erned by Section 14B. 17(G) The Director shall 
provide the bidder, contractor or subcontractor 
with an opportunity to be heard before a final 
determination is made. 

(G) Procedures for Debarment. The Di- 
rector shall have the authority to act as a charg- 
ing official under San Francisco Administrative 
Code Chapter 28 to debar a bidder or contractor 
for violations of this Chapter. The debarment 
procedures of Chapter 28 shall govern. 

(H) Commission to Hear Appeals. Ex- 
cept as provided in Section 14B. 17(G), the Com- 
mission shall hear appeals challenging any de- 
termination of the Director under this Section. 
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The Commission may sustain, reverse or modify 
the Director's findings and sanctions imposed, or 
take such other action to effectuate the purpose 
of this Ordinance. Unless the Commission so 
orders, an appeal shall not stay the Director's 
findings and the imposition of sanctions. 

(I) Referral to Other Agencies. No per- 
son shall knowingly make, file or cause to be 
filed with the City any materially false or mis- 
leading statement or report in connection with 
this Ordinance. If the Director has reason to 
believe that any person has knowingly made, 
filed, or caused to be filed with the City any 
materially false or misleading statement or re- 
port made in connection with this Ordinance, the 
Director shall report that information may im- 
pose any sanction described in this Section 14B.17, 
or may refer the matter to the City Attorney or 
the District Attorney for appropriate action. 

(J) Willful Noncompliance by Contract 
Awarding Authority. Whenever the Director 
finds after investigation that a contract award- 
ing authority has willfully failed to comply with 
its duties under this Ordinance, the Director 
shall transmit a written finding of noncompli- 
ance specifying the nature of the noncompliance, 
to the contract awarding authority, the Commis- 
sion, the Mayor and this Board. 

The Director shall attempt to resolve any 
noncompliance through conference and concilia- 
tion. Should such attempt fail to resolve the 
noncompliance, the Director shall transmit a 
copy of the finding of noncompliance along with a 
finding that conciliation was attempted and failed 
to the Commission and this Board. 

The finding of noncompliance shall be com- 
municated to the Mayor for appropriate action to 
secure compliance. (Added by Ord. 92-06, File 
No. 050784, App. 5/11/2006) 

SEC. 14B.18. APPLICABILITY, 
OPERATIVE DATE AND TRANSITION 
PROVISIONS. 

(A) Suspension of Chapter 12D.A. All 

provisions of Administrative Code Chapter 12D.A 
that were invalidated by the Superior Court 
orders dated July 26 and August 23, 2004, in 



Coral Construction, Inc. v. City and County of 
San Francisco (Sup. Ct. No. 421249) shall be and 
are suspended and are of no force and effect; 
provided, however, the provisions of Chapter 
12D.Athat were invalidated by the court's orders 
shall be suspended only so long as, and only to 
the extent that, the City is enjoined by the court 
from enforcing the provisions of Chapter 12D.A. 
If the injunction is lif'ted or stayed in its entirety. 
Chapter 12D.A shall automatically become effec- 
tive and enforceable, and this Chapter 14B shall 
be suspended. 

(B) Operative date of this Chapter. Chap- 
ter 14B shall become operative on September 1, 
2006, and shall govern all contracts initiated on 
or after that date. 

(C) Applicability. Chapters 12D.A, 14A and 
14B shall apply as follows: 

(1) Any amendraent to a contract initiated 
before July 26, 2004 in which the Contractor 
agreed to comply with Chapter 12D.A shall be 
governed by Chapter 12D.A; provided, however, 
that if a competitive solicitation for an agree- 
ment to the proposed changes to the contract is 
required by law, or the law would otherwise 
require execution of a new contract, rather than 
an amendment to an existing contract, the pro- 
visions of Chapter 14B and not Chapter 12D.A 
shall apply. 

Chapter 14A shall apply to (1) all contracts in 
which the Contractor agreed to comply with 
Chapter 14A and any amendment to those con- 
tracts and (2) all contracts initiated on or after 
July 26, 2004 and before September 1, 2006 and 
ciny amendment to such contracts; provided, 
however, that if a competitive solicitation for an 
agreement to the proposed changes to the con- 
tract is required by law, or the law would other- 
wise require execution of a new contract, rather 
than an amendment to an existing contract, the 
provisions of Chapter 14B and not Chapter 14A 
shall apply. 

(2) This Chapter 14B shall govern all con- 
tracts initiated on or after September 1, 2006, 
and any amendments thereto. 
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(3) For all contracts described in Section 
14B.18(C)(1) and Section 14B.18(C)(2) to which 
this Chapter 14B applies, when any provision of 
the San Francisco Municipal Code or other local 
law refers to Chapter 12D.A or 14A of the San 
Francisco Administrative Code, it shall be read 
as referring instead to Chapter 14B. 

(D) Transition Provisions. In order to ef- 
fect an orderly transition from Chapter 14A to 
this Ordinance, any business certified as an LBE 
under Chapter 12D.A or a DBE under Chapter 
14A shall be deemed an LBE under this Chapter 
14B until the earlier of (1) the expiration of the 
business' certification under 12D.A or 14A, (2) 
the business' failure to maintain the certification 
criteria under which it was certified, or (3) Janu- 
ary 1, 2007. The Director may, by appropriate 
rules and regulations, establish procedures to 
allow such businesses certified as LBEs or DBEs 
under 12D.A or 14A to demonstrate their eligi- 
bility for certification under Section 14B.3 of this 
Ordinance on an expedited basis, prior to the 
expiration of their existing certification. 

The Director shall deem any application for 
DBE certification under Chapter 14A that is 
pending on the effective date of this Ordinance to 
be an application for certification under Chapter 
14B. 

(E) State or Federal Provisions. In con- 
tracts which involve the use of any funds fur- 
nished, given or loaned by the Government of the 
United States or the State of California, all laws, 
rules and regulations of the Government of the 
United States or the State of California or of any 
of its departments relative to the performance of 
such work and the conditions under which the 
work is to be performed, shall prevail over the 
requirements of this Ordinance when such laws, 
rules or regulations are in conflict. 

(F) Severability. The provisions of this Or- 
dinance are declared to be separate and sever- 
able. The invalidity of any clause, sentence, 
paragraph, subdivision, section or portion of this 
Ordinance, or the invalidity of the application 
thereof to any person or circumstances shall not 



affect the validity of the remainder of this Ordi- 
nance, or the validity of its application to other 
persons or circumstances. 

(G) General welfare clause. In undertak- 
ing the enforcement of this Ordinance, the City 
is assuming an undertaking only to promote the 
general welfare. It is not assuming, nor is it 
imposing on its officers and employees, an obli- 
gation for breach of which it is liable in money 
damages to any person who claims that such 
breach proximately caused injury. 

(H) Three-year review. No later than three 
years from the effective date of this Ordinance, 
the Board of Supervisors shall hold a hearing for 
the purpose of conducting a comprehensive re- 
view of this Ordinance. The Board shall take 
testimony from all affected parties, and shall 
enact any changes that it deems appropriate. 

(I) Municipal Transportation Agency. 
Consistent with Charter Section 8A. 101(g), the 
Municipal Transportation Agency shall comply 
with the provisions of this Chapter 14B. (Added 
by Ord. 92-06, File No. 050784, App. 5/11/2006) 
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SEC. 15.1. DEFINITIONS. 

For the purpose of Chapter 15, certain words 
and phrases shall be construed as hereafter 
defined. Words in the singular include the plu- 
ral, and words in the plural shall include the 
singular. Words in the present tense shall in- 
clude the future. 

(a) Department. The term "Department" 
means the Department of Public Health of the 
City and County of San Francisco. 

(b) Director of Health. The term "Director 
of Health" includes the Director of Health, or his 
or her designee. (Added by Ord. 337-99, File No. 
992043, App. 12/30/99) 

SEC. 15.10. ESTABLISHED PURSUANT 
TO STATE LAW. 

There is hereby established the Community 
Mental Health Service in the City and County, 
pursuant to the provisions of Sections 9000 to 
9058 of the Welfare and Institutions Code of the 
State of California (the Short-Doyle Act). (Ord. 
No. 193-58, Sec. 1; amended by Ord. 337-99, File 
No. 992043, App. 12/30/99) 

SEC. 15.11. TO BE ADMINISTERED BY 
DIRECTOR OF HEA]:.TH; POWERS AND 
DUTIES OF DIRECTOR. 

The Community Mental Health Service in 
the City and County shall be administered by 
the Director of Health for the City and County. 
The Director shall have the following powers and 
duties: 

(a) Chief Executive Officer. The Director 
shall serve as chief executive officer of the Com- 
munity Mental Health Service and shall be re- 
sponsible to the Board of Supervisors. 
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(b) General Supervision. The Director 
shall exercise general supervision over mental 
health services and facilities famished, operated 
or supported as part of the Community Mental 
Health Service in the City and County. 

(c) Recommendations to Board of Su- 
pervisors. The Director shall recommend to the 
Board of Supervisors, after consultation with the 
Advisory Board, the provisions of services, estab- 
lishment of facilities, contracting for service or 
facilities and other matters necessary or desir- 
able to accomplish the purpose of the Commu- 
nity Mental Health Service. 

(d) Annual Report. The Director shall sub- 
mit an annual report to the Board of Supervi- 
sors, reporting all activities of the Community 
Mental Health Services, including a financial 
accounting of expenditures and a forecast of 
anticipated needs for the ensuing year. 

(e) Studies. The Director shall carry on 
such studies as may be appropriate for the dis- 
charge of duties, including the control and pre- 
vention of psychiatric disorders. (Ord. No. 193- 
58; Sec. 2; amended by Ord. 337-99, File No. 
992043, App. 12/30/99) 

SEC. 15.12. MENTAL HEALTH BOARD- 
COMPOSITION AND APPOINTMENT OF 
MEMBERS. 

(a) There is hereby established a mental 
health board pursuant to the requirements of 
Welfare and Institutions Code Section 5604 et 
seq., to be known as the San Francisco Mental 
Health Board. 

(b) The San Francisco Mental Health Board 
shall consist of 17 members. Each member of the 
Board of Supervisors shall appoint a member of 
the Mental Health Board. The Board of Supervi- 
sors shall appoint the remaining six members, 
one of whom shall be a member of the Board of 
Supervisors. 

(c) As required by Welfare and Institutions 
Code Section 5604, at least nine members of the 
Board shall be consumers or the parents, spouses, 
siblings or adult children of consumers; at least 
four members shall be consumers; and at least 
four members shall be family of consumers. For 



purposes of this section, "family" includes domes- 
tic partners and significant others. For purposes 
of this section, a "consumer" is a person who has 
received mental health services in San Francisco 
from any program operated or funded by the City 
and County, from a State hospital, or from any 
public or private nonprofit mental health agency. 
The Board of Supervisors member position shall 
not count in determining whether the "con- 
sumer" and "family of consumer" requirements 
of this section are met. 

(d) In addition to the requirements of sub- 
section (c), one member of the Board shall be a 
child advocate (a family member or consumer 
advocate for minors who use mental health ser- 
vices); one member shall be an older adult advo- 
cate (a family member or consumer advocate for 
persons 60 years of age or older who use mental 
health services); and two members shall be from 
the following professions: psychiatry, psychology, 
mental health social work, nursing with a spe- 
cialty in mental health, marriage and family 
counseling, psychiatric technology, or adminis- 
trator of a hospital providing mental health 
services or of a community mental health facility. 

(e) Any positions not allocated to specific 
types of members may be filled by persons with 
experience and knowledge of the mental health 
system representing the public interest. 

(f) The Board membership shall reflect the 
ethnic diversity of the client population in the 
County. The composition of the Board shall, to 
the extent feasible, represent the demographics 
of the City and County as a whole. No member of 
the Mental Health Board or his or her spouse 
shall be a full-time or part-time County em- 
ployee of a County mental health service, an 
employee of the State Department of Mental 
Health, or an employee of, or a paid member of 
the governing body of, a Bronzan-McCorquodale 
contract agency. 

(g) References in this Code or other ordi- 
nance of the City and County to the Advisory 
Board of the Community Mental Health Services 
shall be deemed references to the San Francisco 
Mental Health Board. (Added by Ord. 98-93, 
App. 4/13/93; amended by Ord. 337-99, File No. 
992043, App. 12/30/99) 
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SEC. 15.13. MENTAL HEALTH BOARD- 
TERMS OF REMOVAL. 

(a) Except for the Board of Supervisors mem- 
ber, the term of each member shall be for three 
years. Members serving on the Mental Health 
Advisory Board at the time this ordinance takes 
effect shall be members of the San Francisco 
Mental Health Board and shall continue serving 
the remainder of the terms of office that would 
have applied had the Advisory Board remained 
in existence; provided, however, that nothing 
shall preclude any member from resigning and 
that the term of office of any member may be 
terminated for the reasons and subject to the 
procedures set forth in this section. 

(b) No member shall serve more than two 
consecutive terms. Terms served by members 
prior to the effective date of this ordinance shall 
be counted in implementing this term limit. A 
member shall be deemed to have served a term 
only if he or she serves at least 18 months of a 
term. 

(c) The term of office of a member appointed 
by an individual Board of Supervisors member is 
not affected by the Board of Supervisors member 
no longer continuing in that office. 

(d) A member shall be removed from office if 
he or she is absent for four meetings in one year, 
unless the Mental Health Board grants that 
persona leave of absence. The Board may grant 
leaves of absence for one or more meetings. Upon 
determining that a member has been absent for 
four meetings in a 12-month period and that no 
leave of absence had been granted for these 
meetings, the Board shall provide written noti- 
fication to the Board of Supervisors. Upon re- 
ceipt of the notification, the position shall be 
deemed vacant. 

(e) The Mental Health Board may recom- 
mend to the Board of Supervisors that a member 
be removed from the Board on the grounds that 
the member's conduct is seriously disruptive of 
the functioning of the Mental Health Board. 
Once the Mental Health Board makes such a 
recommendation, the Board of Supervisors may 
remove a member from the Mental Health Board 
if it determines that the member's conduct is 



seriously disruptive of the functioning of the 
Mental Health Board. (Added by Ord. 98-93, 
App. 4/13/93; amended by Ord. 337-99, File No. 
992043, App. 12/30/99) 

SEC. 15.14. MENTAL HEALTH BOARD- 
POWERS AND DUTIES. 

(a) The San Francisco Mental Health Board 
shall: 

(1) Review and e^valuate the City and 
County's mental health needs, services, facilities 
and special problems; 

(2) Review any City and County agree- 
ments entered into pursuant to Welfare and 
Institutions Code Section 5650; 

(3) Advise the Board of Supervisors, the 
Health Commission, the Director of Health and 
the Director of Mental Health as to any aspect of 
the local mental health program; 

(4) Review and Eipprove the procedures used 
to ensure citizen and professional involvement at 
all stages of the planning process; 

(5) Review the procedures used to ensure 
the involvement of interested members of the 
mental health community and the public in the 
development of the budget for mental health 
services and report on the matter to the Board of 
Supervisors; 

(6) Submit an annual report to the Board of 
Supervisors on the needs and performance of the 
City and County's mental health system; 

(7) Review and make recommendations on 
Eipplicants for the appointment of Director of 
Mental Health. The Mental Health Board shall 
be included in the selection process prior to the 
selection of a person to fill this position; 

(8) Review and comment on the City and 
County's performance outcome data and commu- 
nicate its findings to the State Mental Health 
Commission; 

(9) Assess the impact of the realignment of 
services from the State to the City and County on 
services delivered to clients and on the local 
community 
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(b) Members of the Mental Health Board 
shall abstain from voting on any issue in which 
the member has a financial interest as defined in 
Section 87103 of the Government Code. The 
Mental Health Board is subject to the provisions 
of Government Code Sections 54950 et seq. re- 
lating to the conduct of open meetings by local 
agencies. (Added by Ord. 98-93, App. 4/13/93; 
amended by Ord. 337-99, File No. 992043, App. 
12/30/99) 

SEC. 15.15. SERVICES WHICH MAY BE 
PROVIDED. 

The Community Mental Health Service may 
provide any or all the following services for the 
City and County: 

(a) Out-patient psychiatric clinics for those 
who are unable to obtain private care, including 
referrals by physicians and surgeons. 

(b) In-patient psychiatric services for those 
who are unable to obtain private care, including 
referrals by physicians and surgeons. 

(c) Rehabilitation services for patients with 
psychiatric illnesses for those who are unable to 
obtain private care, including referrals by physi- 
cians and surgeons. 

(d) Information services to the general pub- 
lic and educational services furnished by quali- 
fied mental health personnel to schools, courts, 
health and welfare agencies, probation depart- 
ments and other appropriate public or private 
agencies or groups authorized in the approved 
plan for Community Mental Health Services. 

(e) Psychiatric consultant services to public 
or private agencies for the promotion and coor- 
dination of services that preserve mental health 
and for the early recognition and management of 
conditions that might develop into psychiatric 
illnesses. 

(f) Any other services which are now or 
which may be subsequently permitted by the 
Short-Doyle Act (Sections 9000 to 9058 of the 
State Welfare and Institutions Code). (Ord. No. 
193-58, Sec. 5; amended by Ord. 337-99, File No. 
992043, App. 12/30/99) 
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(a) Legislative Intent. By enacting this 
Section the Board of Supervisors declares its 
intent to more specifically delineate the long- 
range planning and budgetary uses of the San 
Francisco Community Mental Health Services 
Plan. This Section shall be construed as an 
expression of the policy of the Board of Supervi- 
sors with regard to the Community Mental Health 
Services Plan, but shall not be construed as an 
enactment of specific legal provisions. Nothing in 
this Section shall supplant existing law. Upon 
passage of this Section, the Department of Public 
Health and the Health Commission shall take 
whatever steps are necessary to implement the 
policies contained in this Section. 

(b) Standards. Prior to the submission to 
the Board of Supervisors of the City and County 
budget, the Department of Public Health shall 
establish a mental health service priority sched- 
ule to be included in its San Francisco Commu- 
nity Mental Health Services Plan. 

The Plan shall intend as a goal, the reduction 
of reliance on acute hospital care through the 
development of a comprehensive range of nonin- 
stitutional community services which meet the 
California Mental Health Services Act mandate 
of provision of services in the least restrictive 
settings. 

The County Mental Health Plan shall in- 
clude: 

(1) A stratagem for addressing any current 
overuse of State hospitals, detailing specific steps 
necessary to assess the capacity of the City to 
operate within allocated State hospital patient 
days. This in no way is to preclude the City from 
arranging for increased State hospital alloca- 
tions if required. 

(2) A proposed maximum number of acute 
inpatient beds, exclusive of those at State hospi- 
tals, per 100,000 City population. This proposed 
use level shall be consistent with accepted state- 
wide standards for inpatient use, and shall re- 
flect current use levels as well as any factors 
which uniquely affect inpatient utilization levels 
for San Francisco mental health clients. 
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(3) A proposed maximum number of skilled 
nursing care beds per 100,000 City population. 
The proposed use level shall be consistent with 
the policy to serve clients, to the maximum 
extent possible, within the City as well as the 
policy to serve mental health clients in least 
restrictive, community settings. 

(4) A description of the range and tj^De of 
community programs and services necessary to 
achieve the goal of reducing reliance on acute 
hospital services and other institutional levels of 
care. Emphasis shall be made on the use of 
mental health services to achieve the highest 
degree of independent functioning by clients in 
the community. The description shall reflect a 
commitment to the development of services, at 
all levels, which are responsive to the needs of 
cultural and linguistic minorities including imple- 
mentation of planning specifically for minority 
services. The range of service elements shall 
include, but not be limited to: 

(A) Emergency services, crisis intervention, 
screening and evaluation; 

(B) Levels of residential treatment services 
including acute alternatives, long-term residen- 
tial services, transitional residential services, 
and cooperative housing programs; 

(C) Day treatment services; 

(D) Levels of vocational programs including 
pre-vocational services, transitional employment 
programs, and job placement; 

(E) Outpatient services; 

(F) Case management services which ad- 
dress the requirement for continuity of care and 
ongoing community support for a broad range of 
mental health clients; 

(G) Socialization services; 

(H) Housing programs, including support 
for clients who are living independently; 

(I) Advocacy, including ongoing assurance 
of clients' rights protection; and 

(J) Community outreach services, including 
consultation and education, community organi- 
zation efforts. 



(5) For each type of service described, there 
shall be stated an estimated minimum level of 
seirice necessary to achieve the goals of this 
Section. This may be expressed in terms of beds 
per 100,000 population or full-time equivalent 
staff (F.T.E.) per 100,000. In addition, current 
levels of service in each category shall be com- 
pared to projected miniraum level goals to estab- 
lish areas of programmatic need. 

(6) The development of the full range of 
required levels of care, including the implemen- 
tation of maximum bed levels described in (1) 
and (2) above, should be accomplished by July 1, 
1990. This shall include an estimate of the cost of 
maintaining current levels of necessary services 
as well as required funding to provide the full 
range of required services described in the County 
Plan. This estimate shall include the identifica- 
tion of funding shifts from existing inpatient and 
skilled nursing categories to achieve the service 
goals for services described in Subsection (4) 
above. 

(7) At all levels of the County Plan, specific 
attention shall be paid to addressing the current 
capacity, and the projected need, to assure cul- 
tural, ethnic and linguistic relevance and respon- 
siveness of City and County mental health ser- 
vices. Specifically: 

(i) All existing and new programs shall have 
bilingual and bicultural staffing in adequate 
proportions in relationship to their community 
population and need. At minimum, there shall be 
parity in terms of staffing on all levels including 
administrative, clerical and clinical. In addition, 
all non-minority staff who are involved in the 
provision of services to minority groups shall be 
qualified to do so. 

(ii) All programs shall indicate the cultural 
relevance of the treatment procedures including 
the availability of services or programming in 
culturally relevant languages, sensitivity toward 
particular elements within the cultures served, 
in-service training of staffing for administrative, 
clerical and clinical staff, and minority consulta- 
tion and supei^ision. Ml changes in program- 
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ming shall address the specific effects of such 
modifications on minorities both linguistically 
and culturally. 

(8) The range and type of services required 
to meet the special mental health needs of men- 
tally disabled clients with substance abuse prob- 
lems. Specific attention shall also be paid to the 
development of services to address the mental 
health issues related to AIDS and associated 
problems including mental health clients with 
AIDS or ARC and mental health clients with 
AIDS or ARC and substance abuse. 

(9) Programs serving children and adoles- 
cents shall follow the guidelines and principles 
set forth in this Section and, in addition, shall 
meet the following criteria unique to this popu- 
lation: 

(i) The programs shall, to the maximum 
extent feasible, be designed so as to reduce the 
disruption and promote the reintegration of the 
family unit of which the child is a part; 

(ii) The programs shall have an education 
focus and shall demonstrate specific linkage with 
community education resources; and 

(iii) The programs shall contain a specific 
follow-up component. 

(10) The range and tj^e of services required 
to meet the special mental health needs of geri- 
atric clients and of children and youth. 

(11) A plan for addressing, at all levels of 
service, the mental health needs of individuals in 
the criminal justice system. 

(12) A plan for incorporaiting self-help con- 
cepts and significant involvement of consumer 
participation at all levels of service in the mental 
health system. 

(13) A management plan to develop and 
implement a method of coordination of the entire 
range of services so that all levels of care are 
reviewed and monitored to assure continual ac- 
countability of all program elements in the effort 
to achieve system goals. This shall include the 
coordination of inpatient services at San Fran- 
cisco General and Laguna Honda Hospitals with 
the full range of community resources. (Added by 
Ord. 25-88, App. 1/28/88; amended by Ord. 337- 
99, File No. 992043, App. 12/30/99) 



SEC. 15.17. DRUG ABUSE ADVISORY 
BOARD. 

(a) Establishment of Drug Abuse Advi- 
sory Board. Pursuant to Section 11964 of the 
California Health and Safety Code there is hereby 
created an Advisory Board of 15 members known 
as the Drug Abuse Advisory Board, who shall be 
appointed by the Board of Supervisors and who 
shall serve without compensation. 

(b) Composition. Members of the Advisory 
Board shall be residents of the City and County 
of San Francisco who have a professional inter- 
est in or a personal commitment to alleviating 
drug abuse. Membership shall include represen- 
tatives from various social, economic and occu- 
pational groups and shall be broadly representa- 
tive of the demographic characteristics of San 
Francisco. Appointments to the Advisory Board 
shall reflect public policy favoring a broadly 
constituted membership that reflects the diver- 
sity of the general public of San Francisco, in- 
cluding ethnic minorities, women, and persons 
from varying economic levels. Membership shall 
be drawn from all areas of the City and County. 
Two members shall be from law enforcement and 
at least two but no more than five shall be drug 
abuse treatment providers. The remaining mem- 
bers shall be from the general public. 

(c) Restrictions on Membership, 

(1) The Advisory Board shall not include 
any person or his or her spouse who is any of the 
following: 

(A) A member of the Board of Supervisors 
or a person on the staff of a member of the Board 
of Supervisors; 

(B) An employee of the Department of Pub- 
lic Health, including a therapist or counselor 
who is paid by the Department or who works at 
a Department clinic. 

(2) The Advisory Board shall not include in 
excess of 33V3 percent of its membership any 
person or his or her spouse who is any of the 
following: 

(A) A member of a board of directors or 
advisory board or employee of any City and 
County operated or City and County contract 
provider of drug services, or of any program 
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approved pursuant to Section 11876 of the Cali- 
fornia Health and Safety Code (methadone pro- 
gram); 

(B) A direct recipient of any State funds 
allocated for drug programs under Part 3 of 
Division 10.5 of the California Health and Safety 
Code pursuant to a contract with the State 
Department of Health Services which shall in- 
clude compensation for contracted service or 
membership on an advisory body or board of 
directors of such recipient agency. 

(d) Term of Membership. The term of 
each membership shall be three years. Vacancies 
on the Advisory Board shall be filled for the 
unexpired term of the membership position which 
becomes vacant. 

(e) Termination of Membership. 

(1) Membership on the Advisory Board shall 
terminate with expiration of the term to which 
the member was appointed or if the member 
ceases to maintain the status which qualified 
him or her for appointment, except that the 
member may continue to serve until a successor 
is appointed. 

(2) A member of the Advisory Board shall be 
deemed to have resigned his or her membership 
if he or she fails to attend regular meetings of the 
Advisory Board for three consecutive months 
unless the absences are excused by a majority 
vote of the Advisory Board. 

(3) The Advisory Board may adopt stan- 
dards for removing members for cause, which 
standards must: 

(A) Be consistent with the provisions of 
Section 11964 of the California Health and Safety 
Code; and 

(B) Be approved by the Board of Supervi- 
sors. 

(f) Frequency and Conduct of Meet- 
ings. The Advisory Board shall meet at least 
monthly and may meet at such other times as 
may be deemed necessary by the chair or the 
county's Drug Program Administrator. Meetings 
of the Advisory Board shall be open to the public 
and subject to the provisions of the Ralph M. 
Brown Act, Sections 54950 et seq. of the Califor- 



nia Government Code and the Sunshine Ordi- 
nance, San Francisco Administrative Code Chap- 
ter 67. 

(g) Duties. The Advisory Board shall coor- 
dinate its efforts, where appropriate, with San 
Francisco's other advisory boards concerned with 
drug problems and shall perform the duties 
specified in Section 11965(k) of the California 
Health and Safety Code. In addition, the Advi- 
sory Board shall issue written recommendations 
I'egarding the funding of proposals for services 
received by the County's Drug Program Admin- 
istrator. (Added by Ord. 467-87, App. 12/3/87; 
amended by Ord. 337-99, File No. 992043, App. 
12/30/99) 

SEC. 15.18. ALCOHOLISM PROGRAMS— 
.ADMINISTRATION. 

The Department of Public Health of the City 
and County of San Francisco is designated as the 
agency with the responsibility for the adminis- 
tration of alcoholism programs in the City and 
County of San Francisco pursuant to Section 
11800 of the California Health and Safety Code. 
(Res. No. 591-68, App. 8/27/68; codified by Ord. 
193-74, App. 4/18/74; amended by Ord. 337-99, 
File No. 992043, App. 12/30/99) 

SEC. 15.19. CITY-WIDE ALCOHOLISM 
ADVISORY BOARD. 

(a) Establishment of City- Wide Alcohol- 
ism Advisory Board. Pursuant to Section 11805 
of the California Health and Safety Code there is 
hereby created an Advisory Board of 15 members 
known as the City- Wide Alcoholism Advisory 
Board, who shall be appointed by the Board of 
Supervisors and who shall serve without com- 
pensation. 

(b) Composition. Members of the Advisory 
Board shall be residents of the City and County 
of San Francisco who have a professional inter- 
est in and personal commitment to alleviating 
alcohol abuse. Membership shall include repre- 
sentatives from various social, economic and 
occupational groups and shall be broadly repre- 
sentative of the demographic characteristics of 
San Francisco. Membership shall be drawn from 
all areas of the City and County. 



Sec. 15.19. 



San Francisco - Administrative Code 



2348 



(c) Restrictions on Membership. 

(1) The Advisory Board shall not include 
any person or his or her spouse who is any of the 
following: 

(A) A member of the Board of Supervisors 
or a person on the staff of a member of the Board 
of Supervisors; 

(B) An employee of the City and County of 
San Francisco Department of Public Health, 
including a therapist or counselor who is paid by 
the Department or who works at a Department 
clinic. 

(C) A member of a board of directors or 
advisory board or employee of any City and 
County operated or City and County contract 
provider of alcoholism services. 

(d) Term of Membership. The term of 
each membership shall be three years. Vacancies 
on the Advisory Board shall be filled for the 
unexpired term of the membership position which 
becomes vacant. 

(e) Termination of Membership. 

(1) Membership on the Advisory Board shall 
terminate with expiration of the term to which 
the member was a appointed or if the member 
ceases to maintain the status which qualified 
him or her for a appointment, except that the 
member may continue to serve until a successor 
is appointed. 

(2) A member of the Advisory Board shall be 
deemed to have resigned his or her membership 
if he or she fails to attend regular meetings of the 
Advisory Board for three consecutive months 
unless the absences are excused by a majority 
vote of the Advisory Board. 

(3) The Advisory Board may adopt stan- 
dards for removing members for cause. These 
standards must be approved by the Board of 
Supervisors. 

(D Frequency and Conduct of Meet- 
ings. The Advisory Board shall meet at least 
monthly and may meet at such other times as 
may be deemed necessary by the chair or the 
Director of Health or his or her designee. Meet- 
ings of the Advisory Board shall be open to the 
public and subject to the provisions of the Ralph 



M. Brown Act, Sections 54950 et seq. of the 
California Government Code and the Sunshine 
Ordinance, Chapter 67 of the San Francisco 
Administrative Code. 

(g) Duties. The Advisory Board shall coor- 
dinate its efforts where appropriate, with San 
Francisco's other advisory boards concerned with 
substance abuse problems and shall provide com- 
munity participation in the planning, budgeting, 
and monitoring of the City and County's alcohol- 
related services. (Added by Ord. 337-99, File No. 
992043, App. 12/30/99) 

SEC. 15.20. AIDS AND HIV POLICY. 

It is the policy of the City and County of San 
Francisco to reduce the spread of AIDS and HIV 
infection and to increase employees general un- 
derstanding of the nature of the transmission 
and the illness associated with the infection. 
(Added by Ord. 4-88, App. 1/7/88; Ord. 337-99, 
File No. 992043, App. 12/30/99) 

SEC. 15.21. AIDS INFORMATION AND 
EDUCATION. 

The heads of the various departments, of- 
fices, and commissions of the City and County, 
shall make available information about educa- 
tional programs on, and for the diagnosis, pre- 
vention, and control of, acquired immune defi- 
ciency syndrome (AIDS) to all City and County 
employees. (Added by Ord. 4-88, App. 1/7/88; 
Ord. 337-99, File No. 992043, App. 12/30/99) 

SEC. 15.22. RESPONSIBILITY OF 
DIRECTOR OF HEALTH. 

The Director of Health, or his or her desig- 
nee, shall be responsible for implementing and 
assessing an educational program about AIDS 
addressed to City employees. Funds for this 
program shall be from existing sources. All de- 
partments, officers and employees of the City 
and County of San Francisco shall assist the 
Director of Health in the implementation of this 
ordinance. (Added by Ord. 4-88, App. 1/7/88; Ord. 
337-99, File No. 992043, App. 12/30/99) 
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SEC. 15.23. MENTAL HEALTH 
SERVICES FOR INDIGENT AND 
UNINSURED. 

(a) Findings. The City and County of San 
Francisco is committed to protecting public men- 
tal health services for indigent and uninsured 
mentally ill residents of San Francisco. If timely, 
effective and coordinated mental health treat- 
ment is not provided to indigent and uninsured 
residents who are not seriously mentally ill, 
those residents are at risk of becoming seriously 
mentally ill and hence requiring more expensive 
and comprehensive mental health care from San 
Francisco. 

(b) Standards. The Department shall pro- 
vide a single standard of mental health services 
access and care for indigent and uninsured resi- 
dents of the City and County of San Francisco 
and Medi-Cal beneficiaries who are residents of 
the City and County of San Francisco. (Added by 
Ord. 194-05, File No. 051030, App. 7/29/2005) 

SEC. 15.100. TRAINING PROGRAMS. 

The Director of Health, subject to the ap- 
proval of the Health Commission, is authorized 
to enter into agreements with the authorized 
representatives of any educational program hav- 
ing accredited programs of instruction for medi- 
cal workers in the allied health professions. 

Such agreements shall provide that the De- 
partment will accept only that number of stu- 
dents at each facility, for any period of time, that 
can be trained without interference with the 
normal functioning of each facility; and that the 
Department will not be responsible for travel or 
other expenses of students or their instructors by 
reason of this relationship. (Added by Ord. 337- 
99, File No. 992043, App. 12/30/99) 

SEC. 15.101. VOLUNTEER AUXILIARIES; 
USE OF SPACE FOR GIFT SHOP AND 
OTHER FACILITIES. 

The Director of Health, with the approval of 
the Health Commission, may authorize the use 
of space at San Francisco General Hospital by 
the San Francisco General Hospital Volunteer 
Auxiliary, at Laguna Honda Hospital by the 



Laguna Honda Hospital Volunteer Auxiliary, and 
at other Community Health Network institu- 
tions for the use of their volunteer auxiliaries for 
administrative offices and the operation of gift 
shops, snack shops, and other concessions as 
approved by the Director of Health. Such space 
may be provided free of rent or other charges. 
The Director of Health may authorize the Volun- 
teer Auxiliaries to make modifications and im- 
provements to such spaice and to install appro- 
priate fixtures and equipment. The Volunteer 
Auxiliaries shall maintain sufficient insurance 
for the use of such space and for their activities 
at the hospital or institution. 

All net proceeds frora the operation and sales 
from such concessions shall be used solely for the 
benefit of the patients, staff, and visitors of San 
Francisco General Hospital, Laguna Honda Hos- 
pital, or the relevant Community Health Net- 
work institution. Each Volunteer Auxiliary shall 
file an annual report with the Director of Health 
and the Health Commission which sets forth the 
proceeds received, the disbursements thereof, 
and the number and tj^e of volunteer hours 
donated for the year. In addition, each Volunteer 
Auxiliary shall have an independent audit per- 
formed each year and shall provide a copy of the 
audit report to the Director of Health and the 
Health Commission. (Amended by Ord. 265-85, 
App. 5/30/85; Ord. 337-99, File No. 992043, App. 
12/30/99) 

SEC. 15.102. AGREEMENTS WITH 
VOLUNTEERS FOR MEDICAL SERVICES. 

The Director of Health is hereby authorized 
to enter into and execute written agreements on 
behalf of the City and County of San Francisco 
with persons who agree to provide services vol- 
untarily to the homeless or to patients treated at 
Department of Public Health Facilities, includ- 
ing hospital facilities, under the clinical supervi- 
sion of a City employee, including but not limited 
to physicians providing medical care. These agree- 
ments may provide that the volunteer is an 
employee of the City and County of San Fran- 
cisco for purposes of the Tort Claims Act. The 
Director of Health shall, on an annual basis, 
report to the Risk Manager the circumstances 
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under which the volunteers are selected, the 
protocols under which they operate, the location 
of operations, and any other information sug- 
gested by the Risk Manager to enable the Risk 
Manager to assess the City's potential liability 
for operation of this medical services program. 
(Added by Ord. 531-88, App. 12/16/88; amended 
by Ord. 418-89, App. 11/17/89; Ord. 337-99, File 
No. 992043, App. 12/30/99) 

SEC. 15.103. AGREEMENTS FOR USE 
OF EMERGENCY MEDICAL SERVICE 
COMMUNICATIONS CENTER. 

The Director of Health, with the approval of 
the Health Commission, is authorized to execute 
agreements with hospitals and ambulance com- 
panies permitting communication by said hospi- 
tals and ambulance companies by voice and 
radio telemetry through City and County's com- 
munications center. (Amended by Ord. 265-85, 
App. 5/30/85; Ord. 337-99, File No. 992043, App. 
12/30/99) 

SEC. 15.104. MEMBERSHIP IN 
UNIVERSITY HEALTHSYSTEMS 
CONSORTIUM AND UNIVERSITY 
HEALTHSYSTEMS CONSORTIUM 
SERVICES CORPORATION. 

The Director of Health is hereby authorized 
to apply and pay for membership of the Depart- 
ment of Public Health in the University Health- 
Systems Consortium and the University Health- 
Systems Consortium Services Corporation. Upon 
obtaining membership, the Department of Pub- 
lic Health is authorized to utilize all services 
provided by the University HealthSystems Con- 
sortium and the University HealthSystems Con- 
sortium Services Corporation including, but not 
limited to, the Purchasing Program and the 
clinical and financial databases. The Director of 
Health is authorized to enter into and execute 
written agreements on behalf of the City and 
County of San Francisco with the University 
HealthSystems Consortium and the University 
HealthSystems Consortium Services Corpora- 
tion. The Director of Health is also authorized to 
enter into and execute written agreements and 
execute purchase orders on behalf of the City 



and County of San Francisco with suppliers of 
goods and materials selected by the University 
HealthSystems Consortium Services Corpora- 
tion through its competitive bidding process. 
Said agreements and purchase orders shall be 
governed by the terms of the University Health- 
Systems Consortium Services Corporation's stan- 
dard terms and conditions. (Added by Ord. 29- 
97, App. 2/7/97; Ord. 337-99, File No. 992043, 
App. 12/30/99) 
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SEC. 16.1. MILITARY LEAVES- 
PAYMENT OF SALARIES FOR 
THIRTY-DAY PERIOD. 

Any officer or employee of the City and County 
or any non-certificated officer or employee of the 
Unified School District of the City and County 
who, in accordance with the rules of the Civil 
Service Commission, is granted military leave 
for service in the Armed Forces of the United 
States or the State and who has been in the 
employ of the City and County or the Unified 
School District for a period of not less than one 
year continuously prior to the date upon which 
such military leave begins, shall be granted his 
regular salary or compensation while on such 
leave for a period not to exceed 30 calendar days 
in any fiscal year nor for more than 30 calendar 
days in any period of continuous military leave. 

The Civil Service Commission is authorized 
to adopt and enforce rules and regulations to 
carry out the meaning and intent of this Section. 
(Ord. No. 6285(1939), Sees. 1, 2) 

SEC. 16.2. MILITARY LEAVES- 
AUTHORIZED FOR SEA DUTY ABOARD 
GOVERNMENT OPERATED SHIPS. 

Subject to rules of the Civil Service Commis- 
sion, leaves of absence shall be granted to offi- 
cers and employees of the City and County and 
to noncertificated officers and employees of the 
Unified School District for sea duty as licensed 
officers aboard ships operated by or for the 
United States government. The duration of such 
leaves of absence, under such Civil Service Com- 
mission rules, shall be limited to the period of 
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any emergency declared by the president of the 
United States or by the Congress, or to the Ufe of 
any act authorizing compulsory military service 
or training. (Ord. No. 6644(1939), Sec. 1; amended 
by Ord. 149-00, File No. 000696, App. 6/30/2000) 

SEC. 16.4. HOURS OF CITY OFFICES. 

(a) Except where otherwise provided by law, 
all public offices shall be open for business every 
day, except legal holidays other than days on 
which an election is held throughout the State, 
from 8:30 a.m., until 5:00 p.m., except where 
additional hours are set for the department by 
the department head. 

(b) The offices of the Citj^ and County shall 
be closed on Saturday of each week during the 
year, except where otherwise determined by the 
department head. (Ord. No. 6896(1939), Sec. 1; 
amended by Ord. 287-96, App. 7/12/96; Ord. 
438-96, App. 11/8/96; Ord. 149-00, File No. 000696, 
App. 6/30/2000) 

SEC. 16.5. CESAR CHAVEZ DAY. 

(a) March 31st shall be a holiday, known as 
"Cesar Chavez Day" 

(b) This section shall create a paid holiday 
for represented employees of the City and County 
of San Francisco only to the extent allowed by 
ratified Memoranda of Understanding between 
the City and the affected recognized employee 
organizations. This section will not create a paid 
holiday for City employees until funds have been 
allocated for such a holiday. 

(c) The process for establishing a paid holi- 
day for City employees is the following: 

(1) For employees represented by an em- 
ployee organization whose labor contract (Memo- 
randum of Understanding, or MOU) contains the 
following, or a similar, provision, "Any day de- 
clared to be a holiday by proclamation of the 
Mayor after such day has heretofore been de- 
clared a holiday by the Governor ... or the 
President . . . ," the Mayor may, by proclamation, 
provide a paid holiday for those employees cov- 
ered by the MOU. 



(2) For employees represented by an em- 
ployee organization whose MOU does not con- 
tain the language included in subparagraph (1) 
above, or if the Mayor does not exercise her or his 
authority under the language in subparagraph 
(1) above, the Mayor, through the Department of 
Human Resources, may meet and confer with 
employee representatives and propose an amend- 
ment to the MOU that will provide a paid holi- 
day for those employees covered by the MOU. 
Such a proposed MOU amendment, if agreed 
upon by the labor organization and the Mayor, 
must be approved, or rejected, by the Board of 
Supervisors, and would become effective the fol- 
lowing fiscal year. 

(3) For employees who are not represented 
by an employee organization, the City, by an 
ordinance approved by the Board of Supervisors, 
may amend the Unrepresented Employees Ordi- 
nance to provide an additional paid holiday for 
unrepresented City employees. (Added by Ord. 
67-01, File No. 010529, App. 5/4/2001) 

SEC. 16.6. REPRESENTATION OF CITY 
AND COUNTY IN CERTAIN 
ORGANIZATIONS— MEMBERSHIPS IN 
ORGANIZATIONS AUTHORIZED- 
ANNUAL REPORT OF MEMBERSHIPS TO 
THE MAYOR, CONTROLLER AND BOARD 
OF SUPERVISORS. 

City departments and their duly authorized 
officers and employees may acquire and main- 
tain membership in professional, trade and other 
organizations, where such membership is in the 
interest and for the benefit of the City and 
County, as follows: 

By May 1st of each year, each board, commis- 
sion and department head of the City and County 
shall submit to the Mayor, the Controller, and 
the Board of Supervisors a listing for the next 
fiscal year of each and every organization in 
which the board, commission or department 
wishes to be a member, including a listing of the 
membership cost for each organization in which 
membership will be sought. The listing shall also 
specify which organizations have been added to 
or deleted from the previous year's list. The 
proposed memberships shall be deemed ap- 
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proved unless specifically disapproved by resolu- 
tion of the Board of Supervisors introduced within 
60 days of submission of the department's list. 
(Amended by Ord. 218-91, App. 6/11/91; Ord. 
356-98, App. 12/11/98) 

SEC. 16.6-1. REPRESENTATION OF 
CITY AND COUNTY IN CERTAIN 
ORGANIZATIONS— ANNUAL DUES AND 
EXPENSES OF MEMBERSHIP; 
ATTENDING MEETINGS OR 
CONVENTIONS. 

The annual dues and expenses of said mem- 
berships, and the costs of attendance at meetings 
of said organizations, shall be allowed and paid 
only when funds have been specifically appropri- 
ated for such purposes; provided, that the Board 
of Supervisors, by resolution certified by the 
Controller as to funds available, may authorize 
such attendance together with allowance and 
payment of costs thereof; and, provided further 
that the Mayor or the Mayor's designee may 
authorize attendance at meetings in California 
when funds are certified by the Controller as 
being legally available for such purposes within 
the publicity and advertising fund. (Amended by 
Ord. 208-64, App. 7/24/64; Ord. 287-96, App. 
7/12/96; Ord. 356-98, App. 12/11/98) 

SEC. 16.6-2. REPRESENTATION OF 
CITY AND COUNTY IN CERTAIN 
ORGANIZATIONS— REPRESENTATIVES 
AT MEETINGS— VOTING CONTRARY TO 
CITY POLICY. 

No officer or employee authorized to attend a 
meeting or convention by the Board of Supervi- 
sors shall cast a vote or make any representation, 
at such meeting or convention, while acting or 
purporting to act as a representative of the City 
and County, which he knows to be contrary to or 
in conflict with any officially established policy of 
the City and County on the subject matter of the 
vote or representation. 

"Officially established policy" shall mean a 
policy established by ordinance, resolution or 
other written document constituting a public 



record, made, enacted or adopted by the board or 
officer having legal jurisdiction to establish such 
policy for the City and County. 

Violation of this Section shall be deemed an 
act of official misconduct or insubordination and 
shall subject the violator to the proceedings and 
the penalties therefor provided by the Charter or 
other apphcable law. (Ord. No. 8736(1939), Sees. 
1, 2; amended by Ord. 356-98, App. 12/11/98) 

SEC. 16.7. REIMBURSEMENT FOR 
FUNERAL COSTS. 

(a) The Board of Supervisors finds that fu- 
nerals for active duty City employees who have 
died in the line of duty often become civic events 
and by their size and public nature can impose 
extraordinary costs and hardships upon the fami- 
lies of the deceased, making it appropriate for 
the City to contribute to the costs of these events. 

(b) The Director of Human Resources may 
authorize payment of some or all of the funeral 
expenses of active duty City employees whose 
death is caused by an injury sustained by the 
employee arising out of and in the course of his 
or her employment. The Controller may transfer 
funds to the Director of Human Resources for 
such purposes from any legally available source. 

(c) The Board intends that this Section be 
^^ven retroactive effect so as to authorize contri- 
butions to funeral expenses incurred after July 
1, 2006. (Added by Ord. 276-06, File No. 061167, 
App. 11/17/2006) 

SEC. 16.9-2. PEACE OFFICER 
TRAINING. 

The City and County of San Francisco de- 
clares that it desires to receive aid from the State 
of California under the provisions of Chapter 1 of 
Title 4, Part 4 of the Penal Code of the State of 
California. 

Pursuant to Section 13522 of said Chapter 1, 
the City and County of San Francisco, while 
receiving aid from the State of California pursu- 
ant to said Chapter 1, will adhere to the stan- 
dards for recruitment and training established 
by the California Commission On Peace Officer 
Standards And Training. 
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The Chief of Pohce is hereby authorized and 
directed to execute such appUcation forms as 
may be required by said Cahfornia Commission 
On Peace Officer Standards and Training pursu- 
ant to said Section 13522 for the training of 
regularly employed and paid officers of the Police 
Department and the Housing Authority. 

The Sheriff is hereby authorized and directed 
to execute such application forms as may be 
required by said California Commission On Peace 
Officer Standards and Training pursuant to said 
Section 13522 for the training of regularly em- 
ployed and paid officers of the Sheriffs Office. 

The District Attorney is hereby authorized 
and directed to execute such application forms as 
may be required by said California Commission 
On Peace Officer Standards and Training pursu- 
ant to said Section 13522 and Section 13524 of 
the California Penal Code for the training of 
regularly employed and paid inspectors and in- 
vestigators of the District Attorney's Office, as 
defined in Section 830.1 of the California Penal 
Code, who conduct criminal investigations. (Added 
by Ord. 80-61, App. 4/13/61; amended by Ord. 
460-87, 11/19/87; Ord. 149-00, File No. 000696, 
App. 6/30/2000) 

SEC. 16.9-21. DUTIES OF INTERNS. 

The activity of interns shall be that of study 
and observation. They shall not perform the 
duties of employees of any department in which 
placed, or the work of any such department. 
(Ord. No. 3935(Series of 1939), App. 7/17/46; 
codified by Ord. 193-74, App. ^1/18/74) 

SEC. 16.9-22. HOLD HARMLESS 
CLAUSE. 

No compensation shall be paid by the city to 
any intern during such training. No obligation 
for employment of any intern subsequent to the 
training program shall be assumed by any of- 
ficer, board or commission of the City and County; 
and no preference as to any position in the City 
and County government shall be granted to any 
intern subsequent to such public service train- 
ing. The City and County of San Francisco shall 
assume no liability for injury or damage caused 
by the activity of any intern; nor shall it assume 



liability for injury or damage suffered by any 
intern. (Ord. No. 3935(Series of 1939), App. 7/17/ 
46; codified by Ord. 193-74, App. 4/18/74) 

SEC. 16.9-24. EQUAL EMPLOYMENT 
OPPORTUNITY PLANS. 

Each board or commission, each elective of- 
ficer in charge of an administrative office, the 
Controller, the Mayor, and each department head 
appointed by the Mayor shall be responsible for 
the preparation and implementation of a plan to 
provide equal emplojrment opportunities to all 
persons. Each such plan shall address all em- 
ployment-related subjects the control of which is 
vested by the Charter in the board, commission, 
officer, or department. Such subjects shall in- 
clude, but not be limited to, the following: 

(a) Policy statements; 

(b) Designation of equal employment oppor- 
tunity responsibilities within the office, board or 
department, and establishment of a mechanism 
to evaluate the specific plan adopted; 

(c) Analysis of workforce utilization in each 
job category by race or national origin, sex, age 
and salary, as compared to qualified representa- 
tives in the relevant market; 

(d) Specific steps to be undertaken within 
stated timetables to ensure that all persons, 
regardless of race, national origin, or sex, have 
equal opportunities for emplojrment; and 

(e) The method of dissemination of the equal 
employment opportunity plan. 

All such plans shall be prepared in consulta- 
tion with the Civil Service Commission in order 
to provide technical assistance and recommenda- 
tions on effective steps to achieve equal employ- 
ment opportunity. Prior to adoption, the Civil 
Service Commission shall also approve each equal 
emplo3rment opportunity plan in cooperation with 
the City Attorney to ensure that compliance is 
made with all relevant federal. State and local 
equal opportunity laws or regulations. Should 
the Civil Service Commission find any such plan 
not in compliance with the above, it shall imme- 
diately so report to the Mayor's Office and Board 
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of Supervisors. All such plans shall, upon adop- 
tion, be filed with the Civil Service Commission 
for public or other inspection. 

In order to facilitate the development of in- 
formation necessary to the formulation of such 
plans, the Controller is directed to make appro- 
priate data processing facilities available and to 
process annual workforce utilization plans as 
required by this Section, the California Fair 
Employment Practices Commission, the Equal 
Employment Opportunity Commission, the Hu- 
man Rights Commission, the Commission on the 
Status of Women or any other regulatory agency 
charged with reviews of nondiscrimination pro- 
visions of local, State or federal law. 

All such plans shall be periodically reviewed, 
amended and updated as appropriate on at least 
an annual basis. An annual report on the perfor- 
mance and progress of such plans shall be pre- 
pared and submitted to the Mayor and Board of 
Supervisors by the Civil Service Commission by 
the first day of March of each year during the 
annual budget process. (Added by Ord. 455-79, 
App. 9/12/79; amended by Ord. 251-92, App. 
8/7/92; Ord. 287-96, App. 7/12/96; Ord. 149-00, 
File No. 000696, App. 6/30/2000) 
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SEC. 16.9-25. SEXUAL HARASSMENT 
POLICY. 

(a) Sexual Harassment Policy. 

(1) It is the policy of the City and County of 
San Francisco that, in accord with State and 
federal laws, each city employee has the right to 
work in an environment free of discrimination, 
including sexual harassment, and that sexual 
harassment is unacceptable and will not be tol- 
erated in the workplace. The City and County of 
San Francisco will take all reasonable steps 
within its control to provide a workplace in 
which all individuals are treated with respect 
and dignity. The City and County of San Fran- 
cisco recognizes that the elimination of sexual 
harassment in the workplace will create a better 
working environment, increase productivity, and 
improve relationships for all employees. 

(2) Sexual harassment of a City official or 
employee is, in accord with State and federal 
laws, strictly prohibited by another City official 
or employee. This policy applies to all officials 
and employees and to all phases of emplo3nTient, 
including, but not limited to, recruitment, test- 
ing, hiring, promotion or demotion, transfer, lay- 
off, termination and selection for training. 

(3) It is further the policy of the City and 
County of San Francisco to take reasonable steps, 
in accord with State and federal laws, to provide 
its employees with a workplace free of sexual 
harassment by non-employees, including, but 
not limited to: contractors and subcontractors of 
the City and County of San Francisco, clients, 
volunteers, interns, and members of the general 
public. It is also the policy of the City and County 
of San Francisco to take reasonable steps to 
prohibit its City officials and employees, acting 
within the scope of their official duties and 
employment, from sexually harassing non-em- 
ployees, including, but not limited to: contractors 
and subcontractors of the City and County of San 
Francisco, clients, volunteers, interns, and mem- 
bers of the general public. 



(4) In order to create and maintain a work- 
place free from sexual harassment of employees, 
the City and County of San Francisco will, in 
accord with State and federal laws, take all 
reasonable steps to: 

(A) Set an example through its leadership 
and management that sexual harassment will 
not be tolerated; 

(B) Train and educate management and pub- 
lic officials as to their responsibility to carry out 
the policy of the City and County; and 

(C) Train and educate employees regarding 
sexual harassment issues and policy. 

(5) It shall be a violation of this policy to 
engage in harassing conduct that does not meet 
the definition of sexual harassment under state 
and federal law, but that, if repeated or allowed 
to continue, might meet thait definition. 

(6) Pursuant to the Charter, the sexual ha- 
rassment discrimination complaint procedure es- 
tablished by the Civil Service Commission and 
Human Resources Director is available to review 
and resolve all allegations of sexual harassment. 
Persons wishing to file a complaint are urged to 
contact the Human Resources Department Equal 
Employment Opportunity Unit for copies of the 
forms and procedures, 

(b) Definition. 

(1) For purposes of this Section and in ac- 
cord with federal and State laws, sexual harass- 
ment is defined as any unwelcome sexual ad- 
vance, request for sexual favors and other verbal 
or physical conduct of a sexual nature or directed 
at an individual because of his or her sex when: 

(A) Submission to such conduct is made 
either explicitly or implicitly a term or condition 
of an individual's employment; or 

(B) Submission to or rejection of such con- 
duct by an individual is used as the basis for 
emplojrment decisions affecting said individual; 
or 

(C) Such conduct has the purpose or effect 
of unreasonably interfering with an individual's 
work performance or creating an intimidating, 
hostile, or offensive working environment. 
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(2) Examples of behavior which may, in 
accord with State and federal laws, constitute 
sexual harassment, include, but are not limited 
to, the following: 

(A) Acts from male to female, female to 
male and between individuals of the same sex 
which are sexual in nature and unwelcome; 
sexual harassment may be directed against a 
particular person, persons or group; 

(B) Verbal conduct which is sexual in na- 
ture and unwelcome, e.g., epithets, jokes, com- 
ments or slurs, repeated requests for dates which 
are unwelcome; 

(C) Nonverbal behavior which is sexual in 
nature and unwelcome, e.g., staring, leering, 
lewd gestures; 

(D) Physical conduct which is sexual in na- 
ture and unwelcome, e.g., assault, sexual ad- 
vances such as touching, patting or pinching, 
impeding or blocking movement or any physical 
interference with normal work or movement; 

(E) Visual effects which are sexual in na- 
ture and unwelcome, e.g., posters or signs, let- 
ters, poems, graffiti, faxes, cartoons or drawings, 
pictures, calendars, electronic mail and com- 
puter programs; 

(F) Consensual romantic relationships be- 
tween a supervisor or manager and a subordi- 
nate do not constitute sexual harassment per se 
and are not prohibited by this policy, but may 
create a potential for conflict or an appearance of 
impropriety. 

(3) For purposes of this Section, retaliation 
against any official, employee or applicant for 
emplojmient for having made a good faith com- 
plaint or report of sexual harassment, or partici- 
pating or aiding in an investigation of sexual 
harassment shall be prohibited. Examples of 
retaliation may, in accord with State and federal 
laws, include, but are not limited to, the follow- 
ing: 

(A) Transferring the complainant or wit- 
ness against his or her will; 

(B) Ignoring the complainant or witness; 

(C) Spreading rumors and innuendoes about 
the complainant or witness; 



(D) Changing work assignments of the com- 
plainant or witness without a valid work-related 
rationale; 

(E) Sabotaging of tools, materials or work of 
the complainant or witness; and 

(F) Withholding work-related information 
from the complainant or witness. 

(c) Right to File Other Complaints. This 
policy shall not alter or affect the right of any 
person to make a charge of discrimination with 
any State or federal agency with jurisdiction 
over such claims, file a grievance under a collec- 
tive bargaining agreement, or consult a private 
attorney. 

(d) Education and Training. Prevention 
is the best tool for the elimination of sexual 
harassment. All City and County commissions, 
departments, boards and agencies shall provide 
to each of their supervisory employees a copy of 
this ordinance with a written explanation of the 
most current procedure for filing a complaint. 
Each appointing officer shall require his or her 
supervisory personnel to instruct all employees 
under their supervision of the contents of this 
ordinance and of the Civil Service and Human 
Resources Department procedures for filing and 
processing a complaint. Each appointing officer 
shall provide to or acquire for its supervisory 
personnel a periodic training program designed 
to educate and thereby prevent sexual harass- 
ment. 

(e) Department of Human Resources Re- 
ports. 

(1) Quarterly Reports. The Human Re- 
sources Director shall provide, on a quarterly 
basis, to the Commission on the Status of Women 
a written report on the number of sexual harass- 
ment complaints filed and the departments that 
were involved. The report also shall include 
information on the dispositions of complaints 
that are concluded and the status of complaints 
that are pending. The reports shall not include 
names or other identifying information regard- 
ing the parties or the alleged harassers. 

(2) Annual Report. The Human Resources 
Director shall provide annually to the Mayor, the 
Board of Supervisors, the Human Rights Com- 
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mission, and the Commission on the Status of 
Women a written report on the number of claims 
of sexual harassment filed, including informa- 
tion on the number of claims pending and the 
departments in which claims have been filed. 
The reports shall not include names or other 
identifying information regarding the parties or 
the alleged harassers. 

(f) Commission on the Status of Women. 

The Commission on the Status of Women is 
available to offer technical advice on this City 
and County policy, assistance and referrals for 
sexual harassment complainants, technical as- 
sistance and additional resources to supervisory 
employees and managers regarding sexual ha- 
rassment, and to assist in the prevention of 
sexual harassment incidents. 

(g) The City and County of San Francisco is 
assuming an undertaking only to promote the 
general welfare. It is not assuming, nor is it 
imposing on its officers and employees, any obli- 
gations for which it is liable in money damages 
or otherwise to any person who claims that such 
breach proximately caused injury. (Added by 
Ord. 441-96, App. 11/22/96; amended by Ord. 
149-00, File No. 000696, App. 6/30/2000) 

Sec. 16.9-29. 

(Added by Ord. 114-90, App. 4/2/90; amended by 
Ord. 12-92, App. 1/21/92; Ord. 49-92, App. 2/20/ 
92; Ord. 50-92, App. 2/20/92; Ord. 202-92, App. 
7/10/92; Ord. 2-93, App. 1/11/93; Ord. 321-94, 
App. 9/15/94; Ord. 131-96, App. 4/3/96; Ord. 
436-96, App. 11/8/96; Ord. 191-00, File No. 001011, 
App. 8/11/2000; repealed by Ord. 175-01, File No. 
010059, App. 8/17/2001) 

SEC. 16.9-29A. T. J. ANTHONY 
EMPLOYEE CATASTROPHIC ILLNESS 
PROGRAM— TRANSFER OF SICK LEAVE 
AND VACATION CREDITS TO 
INDIVIDUAL CATASTROPHICALLY ILL 
EMPLOYEES OR TO A POOL OF 
CATASTROPHICALLY ILL EMPLOYEES. 

(a) Purpose. To enable catastrophically-ill 
employees to continue to be paid through dona- 
tions of sick leave and vacation hours from other 
employees, as authorized by Charter Sections 



A8.364 and A8. 441. This program shall be known 
as the Catastrophically 111 Program, or "CIP." 
This Section only provides for receipt of such 
credits as are donated and does not provide for 
an absolute right of continued paid leave. 

(b) Establishment of Pool; Administra- 
tion and Rule-Making Authority. There is 
hereby established a pool into which employees 
may donate sick leave and/or vacation credits to 
benefit catastrophically-ill employees. The Con- 
troller shall have authority to administer the 
CIP program, including the authority to make 
and enforce rules not inconsistent with this 
Section, with consultation from the Director of 
Health. 

(c) Definitions. 

(1) A "catastrophic illness" shall mean a 
life-threatening illness or injury, as determined 
by the Department of Public Health. 

(2) An "active participant" in the CIP is 
defined as a City employee who has applied for 
Catastrophic Illness Status and been notified of 
his or her acceptance in the CIP by the Depart- 
ment of Public Health or its designee and whose 
participation in the CIP has not terminated, 
regardless of whether or not the employee has 
actually received or used any donated sick leave 
and/or vacation credits. 

(d) Eligibility of Employees To Partici- 
pate in CIP. Any employee of the City and 
County of San Francisco may participate in the 
CIP if the employee meets all of the following 
conditions: 

(1) The employee is eligible to accumulate 
and use sick leave cind vacation credits; 

(2) The employee is catastrophically ill; 

(3) The employee has exhausted all of his/ 
her available paid leave; and 

(4) The emplo3^ee does not participate in a 
short or long-term disability program for which 
the City pays in whole, directly or indirectly, or if 
the employee participates in such a program, the 
employee agrees to, and does, apply for disability 
benefits immediately upon becoming eligible for 
such benefits. Any employee who participates in 
a short or long-term disability program for which 
the City pays in whole, directly or indirectly, may 
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participate in the CIP program until the em- 
ployee receives or is qualified to receive benefits 
under the terms of a short or long-term disability 
program for which the City pays in whole, di- 
rectly or indirectly. Any employee who is receiv- 
ing or is qualified to receive short or long term 
disability benefits from a short or long term 
disability program for which the City pays in 
whole, directly or indirectly, may not participate 
in the CIP program until and luiless the employee's 
disability benefits terminate. Any employee who, 
while or after participating in the CIP program, 
retroactively receives or is qualified to receive 
short or long term disability benefits from a 
short or long term disability program for which 
the City pays in whole, directly or indirectly, 
must reimburse the City for the CIP payments 
received during the period which the short or 
long term disability program applies. Failure to 
do so will result in the City's placing a lien for 
the unreimbursed amount on the employee's 
future wages and benefits (not including work- 
ers' compensation or retirement.) This para- 
graph does not apply to employees who are 
active participants in the CIP as of the effective 
date of this Amendment and have been active 
participants since March 29, 2002. 

(e) Procedure for Applying for Cata- 
strophic Illness Status. 

(1) An employee must complete a pre- 
scribed application form and return it to the 
Department of Public Health, together with sup- 
porting medical documentation. The Depart- 
ment of Public Health shall produce and main- 
tain sufficient quantities of the prescribed 
application for employee access and distribution. 

(2) The Department of Public Health or its 
designee shall examine the documentation sup- 
porting the application. The Department of Pub- 
lic Health or its designee may ask the applicant 
to submit further documentation and/or to sub- 
mit to examination by a physician that it desig- 
nates to determine in fact that the applicant does 
suffer from a catastrophic illness within the 
meaning of this Section. An applicant's failure to 
comply with these requirements may be grounds 
for rejection of the application. 



(3) In order to continue to qualify as cata- 
strophically ill, a CIP employee may from time to 
time be required to submit to specified examina- 
tion, or to supply further documentation of cur- 
rent medical status, as is necessary in the opin- 
ion of the Department of Public Health or its 
designee; provided, however, that such requests 
shall not be made for the purpose of harassing 
said employee. In addition, an employee may be 
required to submit documentation of application 
for and/or status of disability benefits. 

(4) If the Department of Public Health de- 
termines that an employee is not catastrophi- 
cally ill, the employee shall have a right to 
appeal the decision through an administrative 
appeal process to be established by the Health 
Commission, which shall include the right to a 
review by the Director of Health and, finally, a 
hearing before the Health Commission. The De- 
partment of Public Health shall provide the 
employee with a written letter setting forth the 
reasons for denial and the procedure for filing an 
administrative appeal. The Health Commission 
shall promulgate and post the administrative 
appeal rules within 60 days of the effective date 
of this ordinance. The administrative appeal 
process in its entirety shall not exceed 60 days. 
An employee whose application has been disap- 
proved is not obligated to exhaust the adminis- 
trative appeals process before reapplying. In- 
stead, the employee may reapply after observing 
a 30-day waiting period from the date of the 
initial denial. 

(f) Posting of Eligible Recipients. 

(1) The Department of Pubhc Health shall 
assign an exclusive number to each catastrophi- 
cally ill employee deemed eligible to participate 
in the CIP 

(2) The Department of Pubhc Health shall 
maintain, reproduce and post a running list of 
CIP employees, to be identified only by their 
exclusive numbers, in order to let transferring 
employees designate a recipient. 

(3) The list may include the amounts of sick 
leave and vacation credits already transferred or 
on reserve to each CIP employee. 
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(4) In all cases, the Department of Public 
Health and its designees shall shield and protect 
the true identities of CIP employees. 

(g) Eligibility to Transfer Sick Leave 
and/or Vacation Credits. Any employee of the 
City and County of San Francisco who is eligible 
to accumulate and use vacation credits and sick 
leave may transfer sick leave and/or vacation 
credits to the CIP pool or to an individual CIP 
employee, subject to the following conditions: 

(1) The transferring employee must retain 
a minimum sick leave balance of 64 hours. 

(2) Transfers must be in units of eight hours. 

(3) All transfers are irrevocable. 

(4) The transferring employee may transfer 
hours to the CIP (pool or individual) only once 
per pay period. 

(5) The transferring employee may transfer 
a maximum of 160 hours per pay period, of which 
no more than 80 hours may be to individual CIP 
employees. 

(6) The transferring employee may transfer 
a maximum of 480 hours per fiscal year to the 
pool and to individual CIP employees combined. 

(7) Neither a transferring employee nor a 
CIP employee may be in violation of Subsection 
(k). 

(h) Use of Transferred Sick Leave and 
Vacation Credits. 

(1) All hours transferred shall be credited 
as sick leave for the CIP employee. As they are 
used, they shall be treated as the employee's own 
sick leave for all purposes, including for contin- 
ued accrual of vacation credits, sick leave, and 
retirement service; service for pay increments; 
and eligibility for holiday pay. 

(2) At the beginning of each pay period, a 
CIP employee must use all sick leave and vaca- 
tion credits accrued during the previous pay 
period before using any transferred hours. 

(3) A CIP employee may use transferred 
hours retroactively from the date of certification 
of eligibility back to the date of application. 

(4) A CIP employee may use transferred 
credits in a pay period to the extent that when 
combined with other compensation from the City 



and County and all other benefits from public 
sources, the total does not exceed the pay for 100 
percent of the employee's regularly scheduled 
hours for such pay period (excluding regularly 
scheduled overtime and premium pay). A CIP 
employee may be required to provide financial 
records to prove complitmce with this subsection. 
Failure to provide such records is grounds for 
exclusion from the CIP. 

(i) Redistribution of Transferred Hours 
Upon Termination of Participation In CIP. 

If a CIP employee dies, retires, resigns or begins 
receiving disability benefits before having used 
all hours transferred pursuant to this Section, 
the unused hours shall be transferred to the CIP 
pool. If a CIP employee's participation in the CIP 
expires or is terminated before the employee has 
used all hours transferred pursuant to this Sec- 
tion, all unused hours in excess of 64 hours shall 
be transferred to the CIP pool. 

(j) Confidentiality. 

(1) All medical records submitted by an 
employee pursuant to this statute are to be kept 
confidential by the Department of Public Health 
or its designee. 

(2) Until the Department of Public Health 
has rendered its opinion pursuant to Subsection 
(d) that the employee is catastrophically ill, the 
fact of an employee's application is to be kept 
confidential by the parties processing the appli- 
cation and not shared with the employee's de- 
partment head. 

(3) The names of employees donating hours 
pursuant to this provision are to remain confi- 
dential. 

(4) Violation of the provisions of this sub- 
section or any other provision relating to confi- 
dentiality protections shall be grounds for disci- 
plinary action. 

(k) No Selling or Coercion. 

(1) No individual shall directly or indirectly 
solicit the receipt of, or accept, any compensation 
in full or partial exchange, directly or indirectly, 
for sick leave or vacation credits to be trans- 
ferred pursuant to this Section. 
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(2) No individual shall solicit the receipt of, 
or accept, the transfer of any sick leave or 
vacation credits pursuant to this Section in full 
or partial exchange, directly or indirectly, for any 
compensation. 

(3) No individual shall threaten or in any 
way attempt to coerce an employee with respect 
to transfer of sick leave or vacation credits pur- 
suant to this Section. 

(4) Violation of the provisions of this sub- 
section shall be grounds for termination of par- 
ticipation in the CIP and for disciplinary action. 

(1) Notices. The Civil Service Commission 
shall develop notices with relevant information 
about the CIP. These notices shall be distributed 
to all appointing officers who shall then post 
them in public places where other notices advis- 
ing employees of rights and benefits are posted. 

(m) Termination of this Provision. Un- 
less otherwise specified by ordinance or Charter 
provision, the provisions of this Section shall 
expire upon the effective date of an ordinance or 
Charter section instituting, or upon the effective 
date of the last MOU through which all City 
employees are covered by, a long-term disability 
program. 

(n) Limitation. In undertaking the adop- 
tion and enforcement of this ordinance, the City 
and County of San Francisco is assuming an 
undertaking only to promote the general wel- 
fare. It is not assuming, nor is it imposing on its 
officers and employees, an obligation for breach 
of which it is liable in mone^^ damages to any 
person who claims that such breach proximately 
caused injury. (Added by Ord. 175-01, File No. 
010059, App. 8/17/2001; amended by Ord. 34-02, 
File No. 011741, App. 3/29/2002; ; Ord. 84-04, 
File No. 040194, App. 5/20/2004 

SEC. 16.9-29B. PROGRAM FOR 
EMPLOYEES WITH CATASTROPHICALLY 
ILL FAMILY MEMBERS— TRANSFER OF 
VACATION CREDITS TO INDIVIDUAL 
EMPLOYEES WITH A 
CATASTROPHICALLY ILL FAMILY 
MEMBER. 

(a) Purpose. To create a program, as au- 
thorized by Charter Section A8.441, to allow 
employees with catastrophically ill family mem- 



bers to receive donations of vacation credits to 
take time off to care for their ill family member. 
This program shall be known as the Catastrophi- 
cally 111 Program for Family Members, or "CIP- 
FM." This Section only provides for receipt of 
such credits as are donated and does not provide 
for an absolute right of continued paid leave. 

(b) Administration and Rule-Making Au- 
thority. The Controller shall have authority to 
administer the CIP-FM program, including the 
authority to make and enforce rules not incon- 
sistent with this Section, with consultation from 
the Director of Health. 

(c) Definitions. 

(1) A catastrophic illness shall mean a life- 
threatening illness or injury, as determined by 
the Department of Public Health. 

(2) "Family member" means a spouse, reg- 
istered domestic partner, or another dependent 
as dependent is defined in the Internal Revenue 
Code (26 U.S.C. sec. 152, as amended from time 
to time), 

(d) Eligibility of Employee To Partici- 
pate in CIP-FM Program. In order to partici- 
pate in the CIP-FM, an employee must meet all 
of the following conditions: 

(1) The employee must be eligible to accu- 
mulate and use sick leave credits; 

(2) The employee must have exhausted all 
of his/her available paid leave; 

(3) The employee must have a catastrophi- 
cally-ill family member; and 

(4) The employee must need to take time off 
from work to care for the catastrophically ill 
family member. 

(e) Procedure for Applying to Partici- 
pate in CIP-FM. 

(1) An employee must complete a pre- 
scribed application form and return it to the 
Department of Public Health, together with sup- 
porting medical documentation. The Depart- 
ment of Public Health shall produce and main- 
tain sufficient quantities of the prescribed 
application for employee access and distribution. 
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(2) The Department of Public Health or its 
designee shall examine the application and sup- 
porting documentation. The Department of Pub- 
lic Health or its designee may ask the employee 
to submit further documentation or the family 
member to submit to examination by a physi- 
cian. Failure to comply with these requirements 
may be grounds for rejection of the application, 

(3) In order for the employee to continue to 
participate in the program, an employee may 
from time to time be required to supply further 
documentation, or the family member may be 
required to submit to specified examination, as is 
necessary in the opinion of the Department of 
Public Health or its designee; provided, however, 
that such requests shall not be made for the 
purpose of harassment. 

(4) If the Department of Public Health de- 
termines that an employee's family member is 
determined not to be catastrophically ill, the 
employee shall have a right to appeal the deci- 
sion through an administrative appeal process to 
be established by the Health Commission, which 
shall include the right to a review by the Director 
of Health and, finally, a hearing before the Health 
Commission. The Department of Public Health 
shall provide the employee with written notice 
setting forth the reasons for denial and the 
procedure for filing an administrative appeal, 
The Health Commission shall promulgate and 
post the administrative appeal rules within 60 
days from the effective date of this ordinance. 
The administrative appeal process in its entirety 
shall not exceed 60 days. An employee whose 
application has been disapproved is not obli- 
gated to exhaust the administrative appeals pro- 
cess before reapplying. Instead, the employee 
may reapply after observing a 30-day waiting 
period from the date of the initial denial. 

(f) Posting of Eligible Recipients. 

(1) The Department of Pubhc Health shall 
assign an exclusive number to each employee 
deemed eligible to participate in the CIP-FM. 

(2) The Department of Public Health shall 
maintain, reproduce and post a running list of 
CIP-FM employees, to be identified only by their 
special numbers, in order to let transferring 
employees designate a recipient. 



(3) The list may include the amount of va- 
cation credits already transferred or on reserve 
to each employee; and 

(4) In all cases, the Department of Public 
Health and its designees shall keep confidential 
the true identities of CIP-FM employees and 
their catastrophically ill family member. 

(g) Eligibility to Transfer Vacation Cred- 
its to Individual CIP-FM Employees. Any 

employee of the City and County of San Fran- 
cisco who is eligible to accumulate and use vaca- 
tion credits may transfer vacation credits to an 
individual CIP-FM emploj^ee, subject to the fol- 
lowing conditions: 

(1) Transfers must be in units of eight hours; 

(2) All transfers are in'-evocable; 

(3) The transferring employee may transfer 
hours to the CIP-FM only once per pay period; 

(4) The transferring employee may transfer 
a maximum of 80 hours per pay period; 

(5) The transferring employee may transfer 
a maximum of 480 hours per fiscal year to the 
CIP-FM program; and 

(6) Neither a transferring employee nor a 
recipient may be in violation of Subsection (k). 

(h) Use of Transferred Vacation Credits 
By a CIP-FM Employee. 

(1) All hours transfen'ed shall be credited 
as sick leave for the CIP-FM employee. As they 
are used, they shall be treated as use of the 
employee's own sick leave for all purposes, in- 
cluding for continued accrual of vacation credits, 
sick leave, and retirement service; service for 
pay increments; and eligibility for holiday pay. 

(2) At the beginning of each pay period, a 
CIP-FM employee must use all sick leave and 
vacation credits accrued during the previous pay 
period before using any transferred hours. 

(3) A CIP-FM employee may use trans- 
ferred credits in a pay period to the extent that 
when combined with other compensation from 
the City and County and all other benefits from 
public sources, the total does not exceed the pay 
for 100 percent of the employee's regularly sched- 
uled hours for such pay period (excluding regu- 
larly scheduled overtime and premium pay). A 
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CIP-FM employee may be required to provide 
financial records to prove compliance with this 
subsection. Failure to provide such records is 
grounds for exclusion from the CIP-FM and 
disciplinary action. 

(i) Redistribution of Transferred Hours 
Upon Termination of Participation in CIP- 
FM. If a CIP-FM employee dies, retires, resigns, 
or otherwise ends participation in the CIP-FM 
before having used all hours transferred pursu- 
ant to this provision, all unused hours in excess 
of 64 shall be redistributed to other CIP-FM 
employees. 

(j) Confidentiality. 

(1) All medical records submitted pursuant 
to this statute are to be kept confidential by the 
Department of Public Health or its designee; 

(2) Until the Department of Public Health 
has rendered its opinion pursuant to Subsection 
(d) that an employee's family member is cata- 
strophically ill, the fact of an employee's appli- 
cation is to be kept confidential by the parties 
processing the application and not shared with 
the employee's department head. 

(3) The names of employees donating hours 
pursuant to this provision are to remain confi- 
dential. 

(4) Violation of the provisions of this sub- 
section or any other relating to confidentiality 
protections shall be grounds for disciplinary ac- 
tion. 

(k) No Selling or Coercion. 

(1) No individual shall directly or indirectly 
solicit the receipt of, or accept, any compensation 
in full or partial exchange, directly or indirectly, 
for vacation credits to be transferred pursuant to 
this Section. 

(2) No individual shall solicit the receipt of, 
or accept, the transfer of any vacation credits 
pursuant to this Section in full or partial ex- 
change, directly or indirectly, for any compensa- 
tion. 

(3) No individual shall threaten or in any 
way attempt to coerce an employee with respect 
to transfer of vacation credits pursuant to this 
Section. 



(4) Violation of the provisions of this sub- 
section shall be grounds for termination of par- 
ticipation in the CIP-FM and for disciplinary 
action. 

(1) Notices. The Civil Service Commission 
shall develop notices with relevant information 
about the CIP-FM. These notices shall be distrib- 
uted to all appointing officers who shall then 
post them in public places where other notices 
advising employees of rights and benefits are 
posted. 

(m) Limitation. In undertaking the adop- 
tion and enforcement of this ordinance, the City 
and County of San Francisco is assuming an 
undertaking only to promote the general wel- 
fare. It is not assuming, nor is it imposing on its 
officers and employees, an obligation for breach 
of which it is liable in money damages to any 
person who claims that such breach proximately 
caused injury. (Added by Ord. 175-01, File No. 
010059, App. 8/17/2001) 

SEC. 16.9-31. STATE DISABILITY 
INSURANCE PROGRAM ENROLLMENT. 

The Human Resources Director is authorized 
to take any and all necessary action to enroll 
qualifjdng employee classifications in the em- 
ployee paid State Disability Insurance Program 
without further approval of the Board of Super- 
visors. (Added by Ord. 393-97, App. 10/17/97) 
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Sec. 16.11. Calculation of Vacations. 

Sec. 16.12. Award and Accrual of Vacation. 

Sec. 16.13. Effect of Separation Upon 

Vacation. 
Sec. 16.14. Vacation Schedules. 
Sec. 16.15. Use of Partial Vacation to 

Supplement Disability Leave. 
Sec. 16.16. Vacation Charges Between 

Departments. 

SEC. 16.10. DEFINITIONS. 

(a) "Continuous service" for vacation allow- 
ance purposes means paid service pursuant to a 
regular work schedule which is not interrupted 
by a breach in service and shall include periods 
of unpaid furlough in accordance with a Civil 
Service Rule governing voluntary and involun- 
tary furloughs. 

(b) "Employee" means "Every person em- 
ployed in the City and County service" which, as 
used in Charter Section 8.440 includes the clas- 
sified employees of the City and County of San 
Francisco as provided in Section 3.661 of the 
Charter and classified personnel of the San Fran- 
cisco Unified School District and Community 
College District, and officers, other than elected 
officers. 

(c) "Irregular work schedule" means a work 
schedule for which the frequency and length is 
determined solely by the immediate or imminent 
needs of the service and which is subject to 
change at any time. Service in an irregular 
schedule does not constitute continuous service 
for vacation purposes. 

(d) "Maximum vacation entitlement" means 
the maximum vacation allowance an employee 
may earn in any 12 month period. The amount is 
based on years of continuous service as follows: 



Maximum Vacation 
Years of Entitlement 

Continuous Service 

1 through 5 years 80 hours 

more than 5 through 15 years 120 hours 

more than 15 years 160 hours 

(e) "Paid service" means service in paid 
status with the City and County of San Fran- 
cisco, the San Francisco Unified School Dis- 
trict or the Community College District, as 
applicable, and includes hours paid as sick 
leave, vacation, compensatory^ time-off and over- 
time for employees who are eligible for over- 
time pay under the administrative provisions 
of the Annual Salary Standardization Ordi- 
nance. 

(f) "Regular work schedule" means a work 
schedule consisting of a pre-determined and 
fixed number of hours to be worked on a 
routine basis and includes an authorized flex- 
time schedule. 

(g) "Temporary disability" means tempo- 
rary disability pursuant to the Worker's Com- 
pensation or State Disability Laws of the State 
of California or the industrial disability provi- 
sions of Charter Sections 8,515 or 8.516. 

(h) "Vacation allowance" means the leave 
with pay for vacation purposes which an em- 
ployee accrues or is awarded under the terms 
of this ordinance. 

(i) "Vacation with pay" means the com- 
pensation the employee would have earned 
during the vacation period if the employee had 
worked during the same period, without the 
inclusion of overtime earnings or special pay. 

(j) "Unpaid furlough" means voluntary or 
involuntary time off without pay imposed or 
approved in accordance with a Civil Service 
Rule governing unpaid furloughs in response 
to a projected budgetary shortfall. (Amended 
by Ord. 182-85, App. 4/12/85; amended by Ord. 
54-93, App. 3/4/93) 
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SEC. 16.11. CALCULATION OF 
VACATIONS. 

(a) No employee is entitled to a vacation 
allowance until the employee has completed one 
year of continuous service. 

(b) For purposes of determining the vaca- 
tion allowance the anniversary date for an em- 
ployee shall be the first date of employment in 
the current period of continuous service. 

(c) Continuous service shall not be deemed 
to have been breached: 

(1) By an employee because of absence from 
service due to duly authorized leave; or 

(2) By a permanent employee laid off due to 
lack of work or funds, provided the employee is 
reappointed to a position in the service with a 
regular work schedule within five years of lay- 
off; or 

(3) By a permanent school term employee 
because of a period when schools are not nor- 
mally in session; or 

(4) By a permanent employee who resigns 
in good standing and is reappointed to a position 
in the service with a regular work schedule 
within six months from the effective date of 
resignation; or 

(5) By a temporary or provisional (noncivil 
service or limited tenure) employee who has 
completed one year of continuous service and 
resigns in good standing or is laid off and is 
reappointed to a position in the service with a 
regular work schedule within six months from 
the effective date of resignation or layoff; or 

(6) By an employee who has resigned from a 
position with services certified as other than 
satisfactory by the appointing officer if the em- 
ployee is granted reappointment rights by the 
Civil Service Commission and is reappointed to a 
position in the service with a regular work sched- 
ule within six months from the effective date of 
resignation; 

(7) By a period of voluntary or involuntary 
furlough without pay imposed or approved in 
accordance with a Civil Service Rule governing 
unpaid furloughs in response to a projected bud- 
getary shortfall. 



(d) Without regard to any other provisions 
in this Section, no vacation allowance is earned 
for paid service in an irregular work schedule. 

(e) An employee who has completed one 
year of continuous service shall accrue vacation 
allowance at the rate of .0385 of an hour for each 
hour of qualifying service. An employee who has 
completed five years of continuous service shall 
accrue thereafter a vacation allowance at a rate 
of .0577 of an hour for each hour of paid service. 
An employee who has completed 15 years of 
continuous service shall accrue a vacation allow- 
ance a rate of .077 of an hour for each hour of 
paid service. 

(f) No employee shall be credited with more 
than 2080 hours of paid service in any 12 month 
period for purposes of computing the vacation 
allowance. 

(g) The vacation allowance for an employee 
receiving temporary disability benefits shall be 
computed on the basis of the number of hours in 
the employee's regular work schedule; provided, 
however, that an employee not supplementing 
State Disability Insurance payments with earn- 
ings from paid service will not accrue a vacation 
allowance during the period of disability. An 
employee who has received a permanent disabil- 
ity award and who does not return to employ- 
ment because of such disability is not entitled to 
accrue a vacation allowance. 

(h) For members of the uniformed force of 
the Fire Department, the factors for earning 
vacation allowance, the maximum number of 
hours credited for vacation allowance purposes 
and the maximum number of vacation hours an 
employee may accrue shall be administered in a 
manner consistent with the intent of this ordi- 
nance and approved by the General Manager, 
Personnel. In addition, if necessary because of 
minimum daily staffing requirements and the 
financial and scheduling problems created in 
bringing the uniformed force into conformity 
with Section 16.12(e) and (f), the Fire Depart- 
ment may establish an alternative schedule or 
other means for decreasing in an equitable man- 
ner the maximum accrual of vacation allowance 
to an amount consistent with that permitted 
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other City employees under Section 16.12(e) no 
later than December 31, 1989. If the Fire Depart- 
ment establishes an alternative schedule, it may 
not permit a member of the uniformed force to 
accrue vacation days or hours in excess of the 
following: 

Years of Maximum 

Continuous Service Accrual 

1 through 5 years 50 days 

or 400 hours 

more than 5 years 

through 15 years 60 days 

or 480 hours 

more than 15 years 70 days 

or 560 hours 

(i) Any dispute over whether an employee is 
assigned to a regular or an irregular work sched- 
ule shall be finally decided by the Civil Service 
Commission. (Amended by Ord. 182-85, App. 
4/12/85; Ord. 54-93, App. 3/4/93) 

SEC. 16.12. AWARD AND ACCRUAL OF 
VACATION. 

(a) Beginning with the first full pay period 
after the effective date of this ordinance, an 
employee shall be awarded the employee's vaca- 
tion allowance on the first day of the pay period 
following the pay period in which the allowance 
is accrued. 

(b) An employee does not accrue vacation 
allowance in the first year of continuous service, 
however, at the end of one year of continuous 
service, an employee shall be awarded a vacation 
allowance computed at the rate of .0385 of an 
hour for each hour of paid service in the preced- 
ing year. 

(c) At the end of five years of continuous 
service, an employee shall be awarded a one- 
time vacation allowance computed at the rate of 
.01924 of an hour for each hour of paid service in 
the preceding year except that the amount of the 
vacation allowance shall not exceed 40 hours. 

(d) At the end of fifteen years of continuous 
service, an employee shall be awarded a one- 
time vacation allowance computed at the rate of 



.01924 of an hour for each hour of paid service in 
the preceding year except that the amount of the 
vacation allowance shall not exceed 40 hours. 

(e) The maximum number of vacation hours 
an employee may accrue consists of 240 hours 
carried forward from prior years plus the 
employee's maximum vacation entitlement which 
is based on the number of years of service. The 
maximum number of vacation hours which an 
employee may accrue is as follows: 

Years of 
Continuous Service Maximum Accrual 

1 through 5 years 320 hours 

more than 5 through 15 years 360 hours 

more than 15 years 400 hours 

(f) On the first day of the second pay 
period following the effective date of this ordi- 
nance, employees shall be Eiwarded any vaca- 
tion allowance accrued between January 1, 
1985, and the first day of the second pay 
period following the effective date of this ordi- 
nance. In order to prevent employees from 
unfairly losing accrued vacation allowance in 
the transition from an award date of January 
1st of each year, the limitation on the number 
of vacation hours an employee may accrue as 
set forth in Subsection 16.12(e) shall not apply 
between the effective date of this ordinance 
and January 9, 1987. Vacation allowance hours 
in excess of those set forth in Section 16.12(e) 
will be lost if not used before January 9, 1987. 
(Amended by Ord. 97-86, App. 3/27/86) 

SEC. 16.13. EFFECT OF SEPARATION 
UPON VACATION. 

An employee in the final year of service may 
with the approval of the appointing officer elect 
to receive a cash payment in lieu of vacation due 
at the time of separation, provided that the 
appointment and payment of a replacement for 
the period of time representing such cash pay- 
ment in lieu of vacation is not required. In lieu of 
such cash payment an employee who separates 
from City and County service and who without 
interruption in sendee is appointed to any gov- 
ernmental agency whose employees are eligible 
for membership in the San Francisco City and 
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County Retirement System may elect to transfer 
such accumulated vacation to such agency if the 
agency rule or regulation permits the crediting of 
such accumulated vacation. (Amended by Ord. 
182-85, App. 4/12/85) 

SEC. 16.14. VACATION SCHEDULES. 

(a) Appointing officers are responsible for 
approving vacation schedules. In approving va- 
cation schedules, the appointing officers shall 
give due regard to employee seniority and pref- 
erence and the needs of the service. Unless an 
emergency situation exists requiring the imme- 
diate presence of an employee, an employee shall 
be allowed to begin a vacation on the day imme- 
diately following the employee's normal day off. 

(b) With the approval of the appointing of- 
ficer, an employee's vacation allowance may be 
taken in increments of not less than one hour. 

(c) Except as requested by the employee to 
supplement disability benefits, the vacation al- 
lowance of an employee, who has started a vaca- 
tion and who suffers a nonindustrial injury or 
illness or a recurrence of an industrial injury or 
illness during such vacation and who is entitled 
to and receives temporary disability benefits, 
shall not be charged for periods in which the 
employee receives disability benefits. 

(d) Every department shall maintain records 
which shall include, in addition to all other 
information required by the Civil Service Com- 
mission and Controller, the employee's accrued 
vacation allowance. When an employee accepts a 
permanent appointment to another department, 
the employee's vacation and sick leave records 
shall be transferred by the first department to 
the second department. Ninety calendar days 
after an automated pa5n:oll/personnel data sys- 
tem is fully implemented in a department, and, 
upon approval of the General Manager, Person- 
nel, and the Controller, the maintenance of such 
records by the department shall no longer be 
required. All records shall, however, continue to 
be preserved according to present statutory re- 
quirements. (Amended by Ord. 182-85, App. 4/12/ 
85) 



SEC. 16.15. USE OF PARTIAL VACATION 
TO SUPPLEMENT DISABILITY LEAVE. 

An employee who is absent from duty be- 
cause of temporary disability may use his or her 
vacation allowance to supplement disability ben- 
efits; provided, that when the vacation allowance 
payment is added to the disability benefits pay- 
able under the Workers' Compensation or State 
Disability Insurance Laws, the employee's bi- 
weekly payment will not exceed the normal sal- 
ary of the employee for the regular work sched- 
ule effective at the commencement of the disability. 
An employee desiring to use his or her vacation 
allowance to supplement State Disability Insur- 
ance benefits shall, within seven calendar days 
following the first day of absence, and on a form 
provided by the Civil Service Commission, so 
inform his or her appointing officer or designated 
representative. Notwithstanding the foregoing, 
an employee receiving temporary workers' com- 
pensation disability benefits may accrue vaca- 
tion hours in excess of the maximum accrual 
permitted pursuant to Section 16.12(e). Upon 
the cessation of the employee's receipt of tempo- 
rary disability benefits the employee shall re- 
ceive a cash payment for any vacation hours 
accrued in excess of the number the employee 
was permitted to accrue pursuant to Section 
16.12(e). (Amended by Ord. 182-85, App. 4/12/85) 

SEC. 16.16. VACATION CHARGES 
BETWEEN DEPARTMENTS. 

The Controller shall establish procedures for 
the method of payment of salaries to employees 
entitled to vacation from service in two or more 
departments of the City and County. (Added by 
Ord. 316-81, App. 6/19/81) 
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Number. 

Meaning of 'Average Final 
Compensation." 
Benefits Not Subject to 
Garnishment, Etc., and Are 
Nonassignable. 
Compensation for Witnesses 
Appearing Before Board. 
Time to Apply for Benefits After 
Death of Member. 
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Sec. 16.37. 

Sec. 16.37-1. 

Sec. 16.37-2. 

Sec. 16.37-3. 

Sec. 16.37-4. 

Sec. 16.37-4.1 



Sec. 16.37-5. 

Sec. 16.37-6. 

Sec. 16.37-7. 

Sec. 16.37-8. 

Sec. 16.37-9. 

Sec. 16.38. 

Sec. 16.41. 

Sec. 16.42. 

Sec. 16.43-1. 

Sec. 16.44. 

Sec. 16.45. 

Sec. 16.46. 

Sec. 16.47. 

Sec. 16.48. 

Sec. 16.49. 

Sec. 16.52. 

Sec. 16.54. 



Sec. 16.55. 
Sec. 16.55-1. 
Sec. 16.55-2. 



Powers and Duties Generally of 
Retirement Board. 

Interest Rates. 

Actuarial Valuation. 

Records as to Accumulated 

Contributions. 

Determination of Service 

Credit.. 

Determination of Service Credit 

for Certain Employees of the 

San Francisco Unified School 

District. 

Prior Service Credit. 

Calculation of Service Credit. 

Calculation of Service Credit 

Based on Part-time Services. 

Excess Retirement Benefits. 

Power to Issue Subpoenas. 

Estimates by Board of Length of 

Service, Etc. 

Controller's Annual Audit. 

Persons Included in the System. 

Prior Service Credit; Employees 

on Hetch Hetchy Project. 

Department Head to Notify of 

Change of Status of Members. 

Duties Generally of Members 

and Beneficiaries. 

When Membership Ceases. 

Withdrawals and Redeposits. 

Payments after Re-Entry into 

System. 

Benefits to Members Under 

Prior Systems Continued. 

Effect of Change of Police or 

Fire Department Member to 

Another Department. 

Deduction of Members' 

Contributions; Acceptance of 

Cash Payments. 

Additional Contributions. 

Definition of "Public Service." 

Election to Contribute and 

Receive Credit for Public 

Service. 



Sec. 16.55-3. Contributions for Public Service 

Credit. 
Sec. 16.55-4. Credit in Retirement System for 

Public Service. 
Sec. 16.55-5. Rules and Regulations. 
Sec. 16.55-6. Reciprocal Benefits. 
Sec. 16.55-7. Internal Reciprocity of Pension 

Benefits Within the Retirement 

System. 
Sec. 16.56. Withdrawal of Accumulated 

Additional Contributions Made 

Pursuant to Section 16.55-5. 
Sec. 16.61-1. Implementation of Internal 

Revenue Code Section 414(h)(2). 
Sec. 16.61-2. Adoption of Internal Revenue 

Code Section 415 Limitations. 

Sec. 16.61-3. Adoption of Internal Revenue 

Code Section 401 Limitations. 
Sec. 16.61-4. Pre-Tax Treatment of Buy 

Backs. 
Sec. 16.61-5. Acceptance of Rollovers and 

Transfers. 
Sec. 16.62. Establishment of a 

Supplemental Tax Deferred 

Plan. 
Sec. 16.62-1. Purpose. 

Sec. 16.62-2. Administration by Retirement 

Board. 
Sec. 16.62-3. Administrative Costs. 
Sec. 16.67. Payments into Fund Made 

Obligation of City; 

Appropriations to Cover 

Obligation. 

Sec. 16.70-1. Optional Allowances Upon 

Retirement. 
Sec. 16.70-3. Retirement after 3/31/66 under 

Paragraph (b) of Section 

16.70-1. 
Sec. 16.70-4. Allowance Payable for Time 

Commencing 7/1/74. 
Sec. 16.71. Disability Retirement — Medical 

Grounds. 
Sec. 16.74. Disability Retirement — Medical 

Examinations; Re-Entry into 
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Sec. 16.75. 

Sec. 16.75-1. 

Sec. 16.76. 

Sec. 16.77. 



Sec. 16.79. 
Sec. 16.80. 
Sec. 16.80-1. 



Sec. 16.80-2. 



Sec. 16.80-3. 



Sec. 16.80-4. 



Sec. 16.80-5. 



Sec. 16.80-6. 



Sec. 16.80-6.1 



Sec. 16.80-7. 
Sec. 16.81. 
Sec. 16.82. 



Service; Engaging in Gainful 

Occupation after Retirement 

Period. 

Optional Modifications of 

Allowances. 

Optional Modification of 

Benefits for Former Spouse. 

Method of Payment of 

Allowances. 

Position in City Service Not 

Permitted after Retirement; 

Exceptions. 

Beneficiaries. 

Death Benefits. 

Death After Retirement — 

Persons Retired Prior to April 1, 

1966. 

Death After Retirement — 

Persons Retired Prior to April 1, 

1966. 

Death After Retirement — 

Persons Retired Prior to April 1, 

1966, who Died Prior to 

Effective Date of Section 

16.80-1. 

Retirement Allowance Under 

Optional Pajmient Plan No. 2 or 

No. 3. 

Death After Retirement — 

Allowances Payable Without 

Modification or Pursuant to 

Options 1 or 2. 

Death After Retirement — 

Continuation to Surviving 

Spouse of Female Member. 

Death After Retirement — 

Continuation to Husband of 

Retired Female Member who 

Died Prior to Effective Date of 

Section 16.80-6. 

Retirement Allowance of Female 

with Surviving Spouse. 

Benefits Under Public 

Employees' Retirement System. 

Administration of Benefits 

Under Workers' Compensation 

Act. 



Sec. 16.84. 



Sec. 16.85. 



Sec. 
Sec. 



Sec. 
Sec. 



Sec. 
Sec. 
Sec. 
Sec. 
Sec. 



16.86. 



Sec. 16.87. 



Sec. 16.88-1. 



16.88-2. 
16.88-3. 



Sec. 16.88-4. 



16.88-5. 
16.88-6. 



Sec. 16.88-7. 



16.89-1. 
16.89-2. 
16.89-3. 
16.89-4. 
16.89-5. 



Sec. 16.89-6. 



Sec. 


16.89-7. 


Sec. 


16.89-8. 


Sec. 


16.89-9. 


Sec. 


16.89-10 



Effect of Corapensation Benefits 

on Other Benefits Under 

Article. 

Policemen and Firemen 

Incapacitated with Heart 

Trouble or Pneumonia — When 

Presumed Contracted in Course 

of Emplo5rment. 

Policemen and Firemen 

Incapacitated with Heart 

Trouble or Pneumonia — 

Application to Members with 

Five or More Years of Service. 

Waiver of Pensions — Signing 

and Filing; Effective Date; 

Waiver Forms. 

Conditions under Section 210(L) 

of Federal Social Security Act. 

Member's Option. 

Member Covered Under Federal 

Social Security. 

Member's Right to Reduce 

Contributions. 

Allowance Reduced. 

Effective Date of Coverage 

Under Social Security 

Retroactive. 

Retirement before Minimum 

Age Under Social Security. 

[Reserved] 

[Reserved] 

Purpose. 

Persons Affected. 

Election by Person Who 

"Vested." 

Health Service System 

Coverage. 

Death Benefit. 

Health Service System 

Coverage— Post 6/30/72 

Teachers. 

Election for Refund — Benefits 

for Credited Service. 

Funds to be Deposited with 

State Teachers' Retirement 

System. 
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Sec. 16.89-11. Service Credit— Post 6/30/72 

Teachers. 
Sec. 16.89-12. Permanent Fund Benefit. 
Sec. 16.89-13. Authority of General Manager. 
Sec. 16.89-14. Redeposit. 

SEC. 16.29. DEFINITIONS. 

The words and phrases as used in this Article 
and for the purposes of this Article, unless a 
different meaning is plainly required by context, 
shall have the meaning respectively ascribed to 
them in Sections 16.29-1 through 16.29-23. 
(Amended by Ord. 299-64, App. 11/9/64) 

SEC. 16.29-1. DEFINITIONS- 
ACTUARIAL EQUIVALENT. 

Actuarial equivalent shall mean a benefit of 
equal value when computed upon the basis of 
such mortality tables as shall be adopted by the 
retirement board, and regular interest. (Added 
by Ord. 299-64, App. 11/9/64) 

SEC. 16.29-2. DEFINITIONS— ANNUITY. 

Annuity shall mean equal monthly payments 
for life derived from contributions made by a 
member. (Added by Ord. 299-64, App. 11/9/64) 

SEC. 16.29-3. DEFINITIONS- 
BENEFICIARY. 

Beneficiary shall mean any person in receipt 
of a retirement allowance, a death benefit or any 
other benefit from the retirement system. (Added 
by Ord. 299-64, App. 11/9/64) 

SEC. 16.29-4. DEFINITIONS— BOARD. 

Board shall mean "retirement board" as cre- 
ated in Section 3.670 of the Charter. (Added by 
Ord. 299-64, App. 11/9/64) 

SEC. 16.29-5. DEFINITIONS— CITY. 

City shall mean "City and County of San 
Francisco," the "San Francisco Unified School 
District," the "San Francisco Community College 
District," or the "Superior Court of California, 
County of San Francisco." (Added by Ord. 299- 
64, App. 11/9/64; amended by Ord. 147-99, File 
No. 990045, App. 6/2/99; Ord. 179-01, File No. 
010942, App. 8/17/2001) 



SEC. 16.29-6. DEFINITIONS— CITY AND 
COUNTY SERVICE. 

City and County service shall mean service 
rendered as an employee of the City and County 
for compensation. For the purposes of the retire- 
ment system a member shall be considered as 
being in the City and County service only while 
he is receiving compensation from the City and 
County for such service; provided, however, that 
any person heretofore appointed to the position 
of Fire Marshall, who, at the time of his appoint- 
ment, was a member of the uniform rank of the 
Fire Department and was at the same time 
entitled to the benefits of the Fireman's Relief 
Fund, as provided for in Chapter VII of Article DC 
of the Charter which has been superseded by the 
present Charter; and who did not avail himself of 
the privileges permitted by Subsection (f) of 
Section 8.565 of the present Charter, shall as 
long as he occupies the position of Fire Marshal 
be deemed to be in the City and County service 
and shall continue to be a member of the retire- 
ment system as provided in Section 8.565 of the 
present Charter and to enjoy the same rights, 
privileges and benefits from such system as he 
would have enjoyed had he not been appointed to 
the position of Fire Marshal and had continued 
to serve in the position in the department which 
he was legally occupying at the time of his 
appointment to the position of Fire Marshal. His 
dependents shall be entitled to all the rights, 
benefits and privileges provided for in Section 
8.565 of the present Charter. The amount of the 
benefit which such person or his dependents 
shall be entitled to shall be in accordance with 
the compensation attached to the position which 
he occupied in the Fire Department at the time 
of the appointment to the position of Fire Mar- 
shal. (Added by Ord. 299-64, App. 11/9/64) 

SEC. 16.29-7. DEFINITIONS— TYPES OF 
COMPENSATION. 

The various types of compensation are as set 
forth in Sections 16.29-7.1 through 16.29-7.4. 
(Added by Ord. 299-64, App. 11/9/64) 

SEC. 16.29-7.1. DEFINITIONS- 
COMPENSATION AS DISTINGUISHED 
FROM BENEFITS. 

Compensation, as distinguished from ben- 
efits under the workers' compensation, insur- 
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Sec. 16.29-8. 



ance and safety law of the State, shall mean the 
remuneration payable in cash by the City and 
County, plus the monetary value — as determined 
by the Board of Supervisors; or, if that board 
shall not have so determined, then by the Retire- 
ment Board — of board, lodging, fuel, laundry and 
other advantages allowed as remuneration by 
the City and County. The "compensation" during 
any fiscal year received by a person as a teacher 
shall be taken as such an amount as shall bear 
the same proportion to the total remuneration 
paid to such teacher by the San Francisco School 
Department during such fiscal year as the amount 
contributed during the previous fiscal year by 
the City and County to the common school fund 
bears to the total amount contributed to the 
common school fund during the previous fiscal 
year by the City and County and by the State. 
(Added by Ord. 299-64, App. 11/9/64; amended by 
Ord. 326-00, File No. 001921, App. 12/28/2000) 

SEC. 16.29-7.2. DEFINITIONS- 
COMPENSATION EARNABLE BY A 
MEMBER. 

Compensation earnable by a member shall 
mean the compensation as determined by the 
Retirement Board, which would have been earned 
by the member had he worked throughout the 
period under consideration the average number 
of days ordinarily worked by persons in the same 
grade or class of positions as the positions held 
by said member during such period, and at the 
rates of pay attached to such positions, it being 
assumed that during any absence said member 
was in the position held at the beginning of the 
absence, and that prior to entering City and 
County service said member was in the position 
first held by him in City and County service. 

In the calculation of benefits, however, pay- 
able because of death or retirement of a member 
of the Fire or Police Department as a result of 
injuries incurred in performance of duty, "com- 
pensation earnable" shall be based on the as- 
sumption that prior to becoming a member of the 
department, the person so retired or dead was in 
the position first held by said person in the 
department. (Added by Ord. 299-64, App. 11/9/ 
64; amended by Ord. 326-00, File No. 001921, 
App. 12/28/2000) 



SEC. 16.29-7.3. DEFINITIONS— FINAL 
COMPENSATION. 

Final compensation shall mean the average 
monthly compensation earnable by a member 
during the 10 years immediately preceding his or 
her retirement. (Added by Ord. 299-64, App. 
11/9/64) 

SEC. 16.29-7.4. DEFINITIONS- 
COMPENSATION PAID IN LIEU OF 
VACATION EXCLUDED. 

When the compensation of a member is a 
factor in any computation to be made under the 
Retirement System, there shall be excluded from 
such computation any compensation paid in lieu 
of vacation or sick leave. (Amended by Ord. 
270-81, App. 5/21/81) 

SEC. 16.29-7.5. ADOPTION OF 
INTERNAL REVENUE CODE SECTION 
401(a)(17) LIMITATIONS. 

Notwithstanding any other provision of the 
Charter or Administrative Code, compensation 
for the purpose of computing benefits and contri- 
butions for any person who becomes a member of 
the retirement system on or after July 1, 1996 
shall be subject to the limitations set forth in 
Section 401(a)(17) of the Internal Revenue Code 
as adjusted from time to time by the Secretary of 
the Treasury to reflect increases in the cost of 
living. (Added by Ord. 57-96, App. 2/9/96) 

SEC. 16.29-8. DEFINITIONS- 
CONTINUOUS SERVICE. 

Continuous service shall mean uninterrupted 
City and County service, except that discontinu- 
ance of City and County service from any cause 
whatsoever followed by re-entrance into City and 
County service within three years from the date 
of such discontinuance shall not be considered as 
a break in the continuity of service; and except 
that any absence fromi City and County service 
by reason of service in the military or naval 
forces of the United States in any war in which 
the United States has engaged or may become 
engaged shall not be considered as a break in 
City and County service. The period of such 
absence shall count as Cit}'^ and County service, 
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but time during which a person otherwise than 
because of such service has been or shall be 
absent for any reason from City and County 
service shall not be included in calculating any 
benefit under the Retirement System or in de- 
termining whether a member qualifies for retire- 
ment. (Added by Ord. 299-64, App. 11/9/64) 

SEC. 16.29-9. DEFINITIONS— TYPES OF 
CONTRIBUTIONS. 

The various types of contributions are as set 
forth in Sections 16.29-9.1 through 16.29-9.7. 
(Added by Ord. 299-64, App. 11/9/64) 

SEC. 16.29-9.1. DEFINITIONS- 
ACCUMULATED ADDITIONAL 
CONTRIBUTIONS. 

Accumulated additional contributions shall 
mean the sum of all the additional contributions, 
deducted from the compensation of a member 
standing to the credit of his or her individual 
account, together with regular interest thereon. 
(Added by Ord. 299-64, App. 11/9/64) 

SEC. 16.29-9.2. DEFINITIONS- 
ACCUMULATED CONTRIBUTIONS. 

Accumulated contributions shall mean accu- 
mulated normal contributions, plus accumulated 
additional contributions, plus accumulated prior 
contributions, plus accumulated retroactive con- 
tributions, plus such contributions, with inter- 
est, as may have been made at the rate of $2 per 
month. (Amended by Ord. 65-65, App. 3/19/65) 

SEC. 16.29-9.3. DEFINITIONS- 
ACCUMULATED NORMAL 
CONTRIBUTIONS. 

Accumulated normal contributions shall mean 
the sum of all the normal contributions deducted 
from the compensation of a member, standing to 
the credit of his individual account, together 
with regular interest thereon. (Added by Ord. 
299-64, App. 11/9/64) 

SEC. 16.29-9.4. DEFINITIONS- 
ADDITIONAL CONTRIBUTIONS. 

Additional contributions shall mean contri- 
butions at the rates provided for in Section 16.55 
of this Code. (Added by Ord. 299-64, App. 11/9/ 
64) 



SEC. 16.29-9.5. DEFINITIONS— NORMAL 
CONTRIBUTIONS. 

Normal contributions shall mean contribu- 
tions made by members at the rates provided for 
by Charter or this Code, and contributions made 
by members who exercised the election provided 
in Section 16.70-1 of this Code on account of 
compensation earned after June 30, 1965, at the 
rates provided for in paragraph (3) of said Sec- 
tion 16.70-1. (Amended by Ord. 65-65, App. 3/19/ 
65; Ord. 326-00, File No. 001921, App. 12/28/ 
2000) 

SEC. 16.29-9.6. DEFINITIONS— PRIOR 
CONTRIBUTIONS. 

Prior contributions shall mean contributions 
to the retirement system made by members in 
accordance with this Code. (Added by Ord. 299- 
64, App. 11-9-64; amended by Ord. 326-00, File 
No. 001921, App. 12/28/2000) 

SEC. 16.29-9.7. DEFINITIONS- 
ACCUMULATED PRIOR 
CONTRIBUTIONS. 

Accumulated prior contributions shall mean 
the sum of all the prior contributions standing to 
the credit of a member's individual account, 
together with regular interest thereon. (Added 
by Ord. 299-64, App. 11/9/64) 

SEC. 16.29-9.8. DEFINITIONS- 
RETROACTIVE CONTRIBUTIONS. 

Retroactive contributions shall mean contri- 
butions made by members in accordance with 
paragraph (1) of Section 16.70-1 of this Code for 
time prior to July 1, 1965. (Added by Ord. 65-65 
App. 3/19/65) 

SEC. 16.29-9.9. DEFINITIONS- 
ACCUMULATED RETROACTIVE 
CONTRIBUTIONS. 

Accumulated retroactive contributions shall 
mean the retroactive contributions and interest 
thereon standing to the credit of a member's 
individual account. (Added by Ord. 65-65, App. 
3/19/65) 
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Sec. 16.29-15.11. 



SEC. 16.29-10. DEFINITIONS— DEATH 
ALLOWANCE. 

Death allowance shall mean payments for 
the life, or until remarriage, or until youngest 
child shall attain the age of 16 years, as provided 
in Section 16.80 of this Code. (Added by Ord. 
299-64, App. 11/9/64) 

SEC. 16.29-11. DEFINITIONS- 
EMPLOYEE. 

Employee shall mean any person who occu- 
pies a position created by or which is under the 
jurisdiction of the City and County, whose com- 
pensation is paid by the City and County, and 
who is under the control of the City and County 
as to emplojmient, direction and discharge. (Added 
by Ord. 299-64, App. 11/9/64) 

SEC. 16.29-12. DEFINITIONS— MEMBER. 

Member shall mean any person included in 
the membership of the retirement system as 
provided in Section 16.42 of this Code. (Added by 
Ord. 299-64, App. 11/9/64) 

SEC. 16.29-13. DEFINITIONS— MEMBER 
OF POLICE DEPARTMENT OR MEMBER 
OF FIRE DEPARTMENT. 

Member of Police Department or member of 
Fire Department shall mean any officer or em- 
ployee of the City and County Police or Fire 
Departments, respectively, whose employment 
therein began prior to January 1, 1900, or whose 
employment therein began or shall begin after 
that date and was or shall be subject to a Charter 
maximum age at the time of employment of 35 
years. (Added by Ord. 299-64, App. 11/9/64) 

SEC. 16.29-14. DEFINITIONS— PENSION 

Pension shall mean equal monthly payments 
for life derived from contributions made by the 
City and County as provided by this Article. 
(Added by Ord. 299-64, App. 11/9/64) 

Sec. 16.29-15. 

(Added by Ord. 299-64, App. 11/9/64; repealed by 

Ord. 326-00, File No. 001921, App. 12/28/2000) 



SEC. 16.29-15.1. DEFINITIONS- 
TEACHERS. 

Prior service as applied to persons employed 
as teachers at the time of their entry into the 
Retirement System, and persons, as former teach- 
ers, to whom or on account to whose death 
payments are made by the Retirement System 
under Section 16.49 of this Code, shall mean City 
and County service, excluding City and County 
service as a member of the San Francisco City 
and County Employees' Retirement System, ren- 
dered before October 1, 1925. (Added by Ord. 
299-64, App. 11/9/64) 

SEC. 16.29-15.2. DEFINITIONS- 
MEMBERS OF POLICE OR FIRE 
DEPARTMENTS. 

Prior service as apf)lied to persons who were 
members of the Police or Fire Department on 
January 8, 1932, persons employed by the Board 
of Trustees of the Police Relief and Pension Fund 
on such date and former raembers of such de- 
partments, to whom or on account of whose 
death, pajnnents by the Retirement System are 
made under Sections 8.542 and 8.566 of the 
Charter shall mean City and County service 
rendered as members of the City and County 
Police or Fire Department, or as employees of 
such board, respectively, before January 8, 1932. 
(Added by Ord. 299-64, App. 11/9/64) 

SEC. 16.29-15.10. DEFINITIONS- 
EMPLOYEES OF THE HEALTH SERVICE 
SYSTEM PRIOR TO DECEMBER 1, 1940. 

Prior service as applied to persons who are 
members under Section 8.507 of the Charter 
shall mean service rendered as employees of the 
Health Service System of the City and County of 
San Francisco prior to December 1, 1940. (Added 
by Ord. 79-65, App. 4/7/65) 

SEC. 16.29-15.11. DEFINITIONS- 
EXCLUDED BECAUSE OF EMPLOYMENT 
IN TEMPORARY POSITION. 

Prior service, as applied to persons who are 
members under Section 8.507 of the Charter and 
who were excluded from membership because of 
their emplojmient in City and County service in 
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a temporary position, shall mean aggregate City 
and County service, regardless of breaks in such 
service, rendered while so excluded on account of 
such employment. As an exception to the provi- 
sions contained in former Section 16.63 of this 
Code, however, service shall be credited under 
this paragraph only if the member elects prior to 
the effective date of retirement to contribute, 
and does contribute, prior to the effective date of 
retirement, in a manner and at times approved 
by the Retirement Board, an amount equal to 
contributions determined by applying, to the 
compensation earned by him in such service, the 
rate of contribution first applicable to him upon 
commencement of his membership in the Retire- 
ment System. All contributions made pursuant 
to this paragraph shall be administered in the 
manner provided herein for normal contribu- 
tions, except that the annuity provided upon 
retirement of the member, by such contributions, 
plus credited interest, shall not be matched by 
the City and County, and instead, such annuity 
shall be deducted from the pension payable to 
such member on account of prior service. Only 
the remainder of such prior seivice pension shall 
be payable from contributions of the City and 
County. It is hereby declared to be the intent of 
this paragraph that the provisions for prior ser- 
vice credit contained herein would not have been 
enacted without the condition expressed herein 
requiring that any recipient of such prior service 
credit must actually pay the amount provided for 
herein in conformity with the provisions hereof. 
In absence of strict compliance with such provi- 
sion for pajnnent by the recipient, this paragraph 
shall be ineffective. (Added by Ord. 272-67, App. 
10/17/67; amended by Ord. 326-00, File No. 
001921, App. 12/28/2000) 

SEC. 16.29-15.12. DEFINITIONS— PRIOR 
SERVICE IN A PART-TIME POSITION. 

Prior service, as applied to persons who are 
members under Section 8.507 of the Charter on 
the effective date of this ordinance or who retired 
on or after July 1, 1973, as members under 
Section 8.507, and who were excluded from mem- 
bership because of their emplojrment in City and 
County service in a part-time position, shall 



mean aggregate City and County service, regard- 
less of breaks in such service, rendered while so 
excluded on account of such employment. Such 
part-time service shall be credited only under 
the condition that it can be verified from a 
regular City and County payroll or time roll; 
provided, however, that if it is determined by the 
Retirement Board that pajrrolls or time rolls 
relating to such service were not prepared or 
have been lost or destroyed, the Retirement 
Board may determine the periods of such service 
and the compensation attributable thereto upon 
presentation of such evidence as it considers 
appropriate and reliable. 

As an exception to the provisions contained 
in former Section 16.63 of this Code, however, 
service shall be credited under this Section only 
if the member so elects on or before February 7, 
1975, in the event he is a member on said 
effective date or in the event he retired on or 
after July 1, 1973, and, prior to said effective 
date, or within 90 days after date of membership 
in the event he becomes a member after the 
effective date of this Section, and does contribute 
in a manner and at times approved by the 
Retirement Board, an amount equal to contribu- 
tions determined by appljdng to the compensa- 
tion earned by him in such service the rate of 
contribution first applicable upon commence- 
ment of his membership in the Retirement Sys- 
tem, together with the interest which would 
have accrued on such contributions if they had 
been made on the effective date of his member- 
ship, from that date until completion of pay- 
ments of those contributions at the rate of inter- 
est currently being used from time to time under 
the system. 

All contributions made pursuant to this Sec- 
tion shall be administered in the manner pro- 
vided herein for normal contributions, except 
that the annuity provided upon retirement of the 
member, by such contributions, plus credited 
interest, shall not be matched by the City and 
County, and instead, such annuity shall be de- 
ducted from the pension payable to such member 
on account of prior service, and only the remain- 
der of such prior service pension shall be payable 
from contributions of the City and County. 
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It is hereby declared to be the intent of this 
Section that the provision for prior service credit 
contained herein would not have been enacted 
without the condition expressed herein requiring 
that any recipient of such prior service must 
actually pay the amount provided for herein, in 
conformity with the provisions hereof; and, in 
the absence of strict compliance with such pro- 
vision for payment by the recipient this Section 
shall be ineffective. (Amended by Ord. 210-75, 
App. 5/21/75; Ord. 326-00, File No. 001921, App. 
12/28/2000) 

SEC. 16.29-16. DEFINITIONS- 
REGULAR INTEREST. 

Regular interest shall mean interest at four 
percent per annum compounded at each June 
30th, subject to the provisions of Section 16.37-2 
of this Code, plus such additional interest as the 
Retirement Board may declare from year to year 
as provided herein. (Added by Ord. 299-64, App. 
11/9/64) 

SEC. 16.29-17. DEFINITIONS- 
RETIREMENT ALLOWANCE. 

Retirement allowance shall mean the pen- 
sion plus the annuity. (Added by Ord. 299-64, 
App. 11/9/64) 

SEC. 16.29-20. DEFINITIONS— SCHOOL 
DEPARTMENT. 

School Department shall mean the School 
District of the City and County. (Added by Ord. 
299-64, App. 11/9/64) 

SEC. 16.29-21. DEFINITIONS- 
TEACHER. 

Teacher shall mean any person employed by 
the School District of the City and County who is 
entitled also to retirement benefits provided b}^ 
the state under the California Public School 
Teachers' Retirement Salary Fund or its succes- 
sor. (Added by Ord. 299-64, App. 11/9/64) 

SEC. 16.29-22. DEFINITIONS- 
CHARTER. 

The Charter shall mean the charter adopted 
by the voters of the City and County of San 



Francisco on March 26, 1931, and ratified by the 
Legislature on April 13, 1931. (Added by Ord. 
299-64, App. 11/9/64) 

SEC. 16.29-23. DEFINITIONS— GENDER 
AND NUMBER. 

Gender and number. Words used in the mas- 
culine gender shall include the feminine and 
neuter genders, and singular numbers shall in- 
clude the plural, and the plural the singular. 
(Added by Ord. 299-64, App. 11/9/64) 

SEC. 16.30-1. MEANING OF "AVERAGE 
FINAL COMPENSATION." 

(a) The meaning of "average final compen- 
sation" as stated in Subsection (A) Section 8.509 
of the Charter is hereb}^ changed pursuant to the 
authority granted therein, and is hereby de- 
clared to be the average monthly compensation 
earned by a member during any year of credited 
service in the Retirement System in which his 
average earned compensation is the highest. The 
change in meaning of "average final compensa- 
tion" provided herein shall be effective only with 
respect to retirement allowances which, under 
the provisions of said Section 8.509, are based 
upon average final compensation and which are 
first effective on or after January 1, 1972. 

This Subsection (a) does not give any mem- 
ber or the beneficiarj^ of any member, or his 
successors in interest, any claim against the City 
and County for an increase in any retirement 
allowance payable to or on account of any mem- 
ber whose retirement allowance was effective 
prior to January 1, 1972. 

(b) Notwithstanding the provisions of Sub- 
section (a) of this Section and only with respect 
to members whose sei-vice credit is determined 
pursuant to the provisions of Section 16.37-4.1 of 
this Code, "average final compensation" shall 
mean the average monthly compensation earned 
by such member in the months actually worked 
during the fiscal year in which his average 
monthly earned compensation is the highest. 
(Amended by Ord. 349-72, App. 12/11/72) 



Sec. 16.32. 



San Francisco - Administrative Code 



2420 



SEC. 16.32. BENEFITS NOT SUBJECT 
TO GARNISHMENT, ETC., AND ARE 
NONASSIGNABLE. 

The right of a person to a pension, an annuity 
or a retirement allowance, to the return of con- 
tributions, the pension, annuity or retirement 
allowance itself, any optional benefit, any other 
right or benefit accrued or accruing to any person 
under the provisions of this Article and the 
moneys in the fund created by this Article shall 
not be subject to execution, garnishment, attach- 
ment or any other process whatsoever and shall 
be unassignable, except as specifically provided 
by this Article. (Bill No. 1125, Ord. 4073(C.S.), 
Sec. 5) 

SEC. 16.33. COMPENSATION FOR 
WITNESSES APPEARING BEFORE 
BOARD. 

Any witness called by the Retirement Board 
in any proceedings before said board may be 
compensated for his time or reimbursed in the 
amount of expenses and loss of wages or salary 
suffered by him because of such call, as deter- 
mined by rule of such board. (Ord. No. 1210(1939), 
Sec. 1) 

SEC. 16.34. TIME TO APPLY FOR 
BENEFITS AFTER DEATH OF MEMBER. 

Proceedings before the Retirement Board for 
the collection of benefits provided under the 
Retirement System, upon the death of a member 
or beneficiary, must be commenced within one 
year from the date of death, or from the date of 
appointment of a guardian or trustee of the 
person to whom the benefits would be payable, if 
such person is incompetent or under 21 years of 
age. (Bill No. 1125, Ord. No. 4.073(C.S), Sec. 7) 

SEC. 16.37. POWERS AND DUTIES 
GENERALLY OF RETIREMENT BOARD. 

The management and control of the Retire- 
ment System shall be vested in the Retirement 
Board as provided in Section 12.100 of the Char- 
ter. The Board shall exercise the powers and 
perform the duties conferred on it by the Charter 
and by other sections of this Code, and in addi- 



tion thereto as set forth in Sections 16.37-1 
through 16.37-7. (Amended by Ord. 299-64, App. 
11/9/64; Ord. 326-00, File No. 001921, App. 12/ 
28/2000) 



SEC. 16.37-1. INTEREST RATES. 

Upon the basis of an investigation or valua- 
tion, the Retirement Board shall adopt appropri- 
ate interest rates. The interest rate applied to 
member accounts shall be at least four percent 
per annum and shall not exceed the actuarial 
assumption for return on assets. 

The Retirement Board, by means of a divi- 
dend payment method, may distribute annually 
to those persons receiving allowances from the 
Retirement System — which are not subject to 
change when the salary rates of active members 
change and which at the close of the next pre- 
ceding fiscal year had been in effect for at least 
one year — a part or all of the net interest earn- 
ings in excess of the assumed earnings during 
the preceding fiscal year on the Retirement Fund 
except earnings upon the accumulated contribu- 
tions of active members; provided, however, that 
no such distribution shall be made of that part of 
said excess interest earnings as is required to 
maintain the contingency reserve against ad- 
verse mortality at an amount equal to two per- 
cent of the total assets of the Retirement System 
at the close of the next preceding fiscal year. 
(Amended by Ord. 74-67, App. 3/8/67; Ord. 64-02, 
File No. 012003, App. 5/10/2002) 



SEC. 16.37-2. ACTUARIAL VALUATION. 

The Retirement Board shall keep in conve- 
nient form such data as shall be necessary for 
the actuarial valuation of the Retirement Sys- 
tem. As of June 30, 1933, and thereafter at 
intervals of not to exceed six years, the Board 
shall make an actuarial investigation into the 
mortality, service and compensation experience 
of the members and beneficiaries; and further 
shall make an actuarial valuation of the assets 
and liabilities of the Retirement System. From 
time to time, the Board shall determine the rate 
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of interest being earned on the retirement fund. 
Upon the basis of all or any such investigation, 
valuation and determination, the Board shall: 

(a) Adopt for the retirement system such 
interest rate and such mortality, service and 
other tables, or any of such items, as shall be 
deemed necessary. (Added by Ord. 299-64, App. 
11/9/64; amended by Ord. 326-00, File No. 001921, 
App. 12/28/2000) 

SEC. 16.37-3. RECORDS AS TO 
ACCUMULATED CONTRIBUTIONS. 

In addition to the other records and accounts, 
shall keep such records and accounts as shall be 
necessary to show at any time: 

(a) The total accumulated contributions of 
members. 

(b) The total accumulated contributions of 
retired members less the annuity pajnnents made 
to such members. 

(c) The accumulated contributions of the 
City and County held for the benefit of members 
on account of service rendered as members of the 
Retirement System. 

(d) All other accumulated contributions of 
the City and County, which shall include the 
amounts available to meet the obligation of the 
City and County on account of benefits that have 
been granted and on account of prior service of 
members. A portion of the accumulated contribu- 
tions of the City and County — previously held for 
the benefit of members (excluding persons who 
are members under Section 8.540 and 8.565 of 
the Charter), on account of service rendered as 
members of the Retirement System, equal to the 
accumulated normal contributions withdrawn 
by a member, or paid to a beneficiary upon the 
death of a member or applied to purchase an 
annuity upon the retirement of a member, except 
the accumulated normal contributions for time 
on and after July 1, 1965, of members who 
exercise a valid election provided for in Section 
16.70-1 of this Code — shall thereafter be in- 
cluded in the amounts available to meet the 
obligation of the City and County on account of 
benefits that have been granted and on account 
of prior service of members. No transfer of accu- 



mulated contributions of the City and County 
shall be made on account of the withdrawal of 
accumulated contributions by a person who is a 
member under Sections 8.540 or 8.565 of the 
Charter; but upon the death or retirement of 
such a member, accumulated contributions of the 
City and County — previously held for the benefit 
of such member, actuarially equivalent to that 
portion of the benefit granted to him or to his 
beneficiary, which is chargeable to service ren- 
dered as a member of the Retirement System — 
shall thereafter be included in the amounts avail- 
able to meet the obligation of the City and 
County on account of benefits that have been 
granted and on account of prior service of mem- 
bers. (Amended by Ord. 65-65, App. 3/19/67) 

SEC. 16.37-4. DETERMINATION OF 
SERVICE CREDIT. 

The Retirement Board shall determine the 
City and County service rendered by members 
and shall fix and may modify allowances for 
service and disability and fix other benefits. 
Except for the fiscal year in which retirement 
becomes effective, with respect to members un- 
der Section 8.509 of the Charter and regardless 
of the effective date of retirement, with respect to 
all other members, one year and proportionate 
parts thereof shall be credited on the basis of not 
more than 250 nor less than 220 days of City and 
County service rendered by per diem employees, 
on the basis of 10 months or more of City and 
County service rendered by monthly employees 
and on the basis of the receipt of io/i2ths of the 
annual salary received by teachers, but not more 
than one year shall be credited for all service in 
any fiscal year. For the fiscal year in which 
retirement becomes effective, and with respect 
only to members under Section 8.509 of the 
Charter, one year and proportionate parts thereof 
shall be credited on the basis of the average 
number, as determined by the Retirement Board, 
of days or hours ordinarily worked per year by 
persons in the same group or class of positions as 
the positions held by per diem or hourly employ- 
ees during such fiscal year. Twelve months or 
more of City and County service rendered by 
monthly employees, and ^^/^gth of the annual 
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salary received by teachers, but not more than 
one year, shall be credited for all service in any 
fiscal year. Time during which a member was or 
shall be absent from City and County service 
without pay shall not be allowed in computing 
service, except as provided in Section 16.29-8 of 
this Code. (Added by Ord. 299-64, App. 11/9/64; 
amended by Ord. 326-00, File No. 001921, App. 
12/28/2000) 

SEC. 16.37-4.1. DETERMINATION OF 
SERVICE CREDIT FOR CERTAIN 
EMPLOYEES OF THE SAN FRANCISCO 
UNIFIED SCHOOL DISTRICT. 

Notwithstanding the provisions of Section 
16.37-4 of this Code, service credit under the 
retirement system shall be determined in accor- 
dance with the provisions of this Section for 
those persons employed by the San Francisco 
Unified School District in positions whose nor- 
mal work schedule consists of eight hours per 
day, five days per week and is limited to the 
school term. 

Except for the fiscal year in which retirement 
becomes effective, one year and proportionate 
parts thereof shall be credited on the basis of not 
more than 12 months nor less than nine months 
of City and County service, but not more than 
one year shall be credited for all service in any 
fiscal year. 

For the fiscal year in which retirement be- 
comes effective, one year and proportionate parts 
thereof shall be credited on the basis of 12 
months, but not more than one year shall be 
credited for all service in any fiscal year. 

Time during which such a member was or 
shall be absent from City and County service 
without pay shall not be allowed in computing 
service, except as provided in Section 16.29-8 of 
this Code. 

The provisions of this Section are hereby 
declared to be retroactive with respect to service 
rendered prior to the effective date of this Sec- 
tion in positions whose normal work schedule 
consists of eight hours per day, five days per 
week and is limited to the school term by persons 



employed in such positions on or after July 1, 
1972. (Amended by Ord. 349-72, App. 12/11/72) 

SEC. 16.37-5. PRIOR SERVICE CREDIT. 

Credit for prior service shall be granted to 
each member who has rendered prior service as 
defined in Section 16.29-15.5 of this Code, and 
who entered the Retirement System prior to 
March 31, 1954, and to each member who has 
rendered prior service as defined in Section 16.29- 
15.10 of this Code and who has not failed to 
redeposit accumulated contributions withdrawn 
by him subsequent to such service, and to each 
member who has rendered prior service defined 
in Sections 16.29-15.1, 16.29-15.2, 16.29-15.3 and 
16.29-15.4 of this Code, and who entered the 
Retirement System on January 8 or 9, 1932, 
except as provided in Sections 16.47 and 16.74 of 
this Code for re-entrants; and, except further, 
that any such member who has failed to rede- 
posit accumulated contributions withdrawn by 
him from the San Francisco City and County 
Employees' Retirement System shall receive credit 
for such prior service only if, upon being notified 
by the Retirement Board, he makes such rede- 
posit in the same manner as provided in Section 
16.47 of this Code for persons re-entering City 
and County service. However, prior service so 
credited shall be the basis for a retirement 
allowance or benefit as provided herein only if 
membership continues unbroken until retire- 
ment on a retirement allowance or until the 
granting of such other benefit; provided, that a 
termination of membership by the withdrawal of 
accumulated contributions followed by the rede- 
posit of such contributions upon re-entrance into 
City and County service shall not constitute a 
break in membership. (Amended by Ord. 79-65, 
App. 4/7/65; amended by Ord. 326-00, File No. 
001921, App. 12/28/2000) 

SEC. 16.37-6. CALCULATION OF 
SERVICE CREDIT. 

The method, heretofore used under the San 
Francisco City and County Employees' Retire- 
ment System in calculating the amount of City 
and County service to be credited to members, in 
fixing disability and service retirement allow- 
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ances and other benefits, in determining effec- 
tive dates of membership in the Retirement 
System and in calculating members' contribu- 
tions to the Retirement System, based upon the 
assumption that teachers, subsequent to first 
entering into their duties, are in City and County 
service throughout that part of the interims 
between school terms, during which they have 
been or shall be paid salary installments, is 
hereby approved solely for the purposes hereof 
and regardless of the status of such teachers 
under the state law. No adjustments affecting 
teachers under the Retirement System shall be 
made on the basis of payment of teachers' sala 
ries in other than 12 monthly installments; pro 
vided, however, that this paragraph shall not 
prevent adjustments prior to termination of mem 
bership in the Retirement System, in contribu 
tions because of underpayments or overpay 
ments of salary, nor shall it prevent the Retirement 
Board from modifjdng the method referred to in 
the first sentence of this paragraph, in the event 
that teachers' salaries shall be paid in other than 
12 monthly installments, but such modification 
shall apply only to City and County service 
rendered thereafter. (Amended by Ord. 299-64, 
App. 11/9/64) 

SEC. 16.37-7. CALCULATION OF 
SERVICE CREDIT BASED ON PART-TIME 
SERVICES. 

In determining the credit to be granted for 
services rendered on a part-time basis, for the 
purposes of calculating retirement allowances, 
the service shall be reduced to a full-time basis 
according to the service required in the next 
preceding paragraph for credit for one year of 
service, in calculating benefits based on service 
so determined, compensation earnable shall be 
taken as the compensation which would be earn- 
able if the employment had been on a full-time 
basis; and with a compensation derived by mul- 
tiplying the member's compensation by the ratio 
of full time to the time he was required by his 
employment to engage in his duties. In calculat- 
ing the credit to be granted for service rendered 
on a part-time basis, for purposes of determining 
qualifications for retirement, the service re- 



quired in the next preceding paragraph for credit 
for a year of service shall not be used, but 
instead, a year of serv^ice shall be credited for 
each year during which the member was em- 
ployed throughout the year on a part-time basis 
and was engaged in his duties the full amount of 
time he was required by his employment to be so 
engaged. Credit for fractional years shall be 
granted to the extent of the fraction derived by 
dividing the time during which the member was 
engaged in his duties within the years, by the 
time he was required by his employment to be so 
engaged. (Amended by Ord. 299-64, App. 11/9/ 
64) 

SEC. 16.37-8. EXCESS RETIREMENT 
BENEFITS. 

(a) Whenever any person has been paid 
retirement benefits in excess of that which he 
was entitled to receive, by reason of excess earn- 
ings in gainful occupation after retirement, such 
person, upon demand of the Retirement Board, 
shall pay back into the Retirement Fund such 
excess. 

(b) The full amount of such retirement ben- 
efits paid in excess of that which such person 
was entitled to receive shall be repaid to the 
Retirement Fund in one sum immediately upon 
demand, provided that the Retirement Board 
may permit the repayment to be made in install- 
ments where it finds that repayment in one sum 
immediately would cause undue hardship on 
such person. 

(c) Funds received as repayment of such 
excess shall be returned to the account from 
which the excess was paid. 

(d) The Retirement Board may authorize 
and direct the withholding of any and all benefit 
payments to such person until the full amount of 
such excess has been repaid. Where benefit pay- 
ments are not withheld, while installment repay- 
ments are permitted by the Retirement Board, 
should the person fail or neglect to promptly pay 
any installment when due the Retirement Board 
at its discretion may forthwith authorize or di- 
rect the withholding of any and all further ben- 
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efit payments to such person until repayment is 
made of the full amount of the excess or the full 
amount of the unpaid installments. 

(e) The City Attorney is hereby authorized 
and directed to take such action against such 
person, upon request of the Retirement Board, as 
may be necessary to effect full recovery of any 
such excess. (Added by Ord. 96-63, App. 5/2/63) 

SEC. 16.37-9. POWER TO ISSUE 
SUBPOENAS. 

The Retirement Board shall have the power 
and authority to compel the attendance of wit- 
nesses and the production of books, papers, tes- 
timony and other evidence before it by subpoena 
in connection with any inquiry, matter, proceed- 
ing or hearing by or before the Board. 

The subpoenas herein provided for shall be 
issued in the name of the Retirement Board by 
the Secretary of the Retirement Board, or, in his 
absence, by the acting Secretary. 

Any person refusing to obey such subpoena 
or to produce such books, papers, testimony or 
other evidence shall be deemed in contempt and 
subject to proceedings and penalties as provided 
by general law in such instances. (Added by Ord. 
292-62, App. 11/20/62) 

SEC. 16.38. ESTIMATES BY BOARD OF 
LENGTH OF SERVICE, ETC. 

If it shall be impracticable for the Retirement 
Board to determine from the records the length 
of service, the compensation or the age of any 
members, the Board may estimate, for the pur- 
poses hereof, such length of service, compensa- 
tion or age. (Bill No. 1125, Ord. No. 4.073(C.S.), 
Sec. 13) 

SEC. 16.41. CONTROLLER'S ANNUAL 
AUDIT. 

The Controller of the City and County shall 
annually make an audit of the Retirement Sys- 
tem. (Bill No. 1125, Ord. No. 4.073(C.S.), Sec. 18) 

SEC. 16.42. PERSONS INCLUDED IN 
THE SYSTEM. 

(a) With the exception of members of boards 
and commissions, inmates of City and County 
institutions who are allowed compensation for 



such service as they are able to perform and 
independent contractors, all eligible employees 
shall become members of the retirement system. 

(b) "Eligible employees" shall mean: 

(1) All employees certified from a civil ser- 
vice list for permanent emplojmient; 

(2) All employees appointed to a full-time 
permanent, civil service exempt position; 

(3) All City employees who have earned not 
less than 1,040 hours of compensation during 
any 12-month period; 

(4) All employees appointed to civil service 
classifications 2210 Dentist, 2220 Physician, 2222 
Senior Physician, 2230 Physician Specialist, 2232 
Senior Physician Specialist, 2233 Supervising 
Physician Specialist, 2236 Medical Advisor, 2292 
Shelter Veterinarian, 2582 Forensic Pathologist 
or their successor classes. 

(c) The effective date of membership shall 
mean: 

(1) All employees certified from a civil ser- 
vice list for permanent employment shall be 
members on the appointment date; 

(2) All employees appointed to a full-time 
permanent, civil service exempt position shall be 
members on the appointment date; 

(3) All employees who first achieve eligibil- 
ity concurrent with the enactment of (b)(3) above, 
shall have an effective date of membership on 
the first day of the first pay period following 
September 5, 1995; 

(4) All employees who achieve membership 
under Subsection (b)(3) after September 5, 1995 
by earning not less than 1,040 hours of compen- 
sation during any 12-month period shall have an 
effective date of membership on the first day of 
the first pay period following the date that he or 
she earns 1,040 hours of compensation; 

(5) All employees who achieve membership 
under Subsection (b)(4) shall have an effective 
date of membership of July 1, 1995 or on their 
appointment date if they are appointed to civil 
service classifications 2210 Dentist, 2220 Physi- 
cian, 2222 Senior Physician, 2230 Physician Spe- 
cialist, 2232 Senior Physician Specialist, 2233 
Supervising Physician Specialist, 2236 Medical 
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Advisor, 2292 Shelter Veterinarian, 2582 Foren- 
sic Pathologist or their successor classes after 
July 1, 1995. (Amended by Ord. 466-76, App. 
12/3/76; Ord. 266-95, App. 8/18/95; Ord. 395-95, 
App. 12/22/95) 

SEC. 16.43-1. PRIOR SERVICE CREDIT; 
EMPLOYEES ON HETCH HETCHY 
PROJECT. 

Any employee on the Hetch Hetchy Project, 
who by ordinance has been excluded from mem- 
bership in any Retirement System established 
by the City and County and who has or shall 
become a member of such a Retirement System 
by virtue of certification from a civil service list 
for permanent employment shall receive credit 
for service rendered as an employee of the Hetch 
Hetchy Project prior to the date he enters the 
Retirement System, in the same manner as 
credit for prior service is granted to other mem- 
bers and regardless of any lapse of time between 
termination of his service on the Hetch Hetchy 
project and certification for permanent employ- 
ment; provided that such prior service credit 
shall be available to any such employee who is 
rendering City and County service on May 31, 
1965, even though he thereafter be retired prior 
to the effective date of this ordinance. (Added by 
Ord. 272-65, App. 11/5/65) 

SEC. 16.44. DEPARTMENT HEAD TO 
NOTIFY OF CHANGE OF STATUS OF 
MEMBERS. 

It shall be the duty of the head of each office 
or department to give immediate notice in writ- 
ing to the Retirement Board of the change in 
status of any member in his office or department 
resulting from transfer, promotion, leave of ab- 
sence, resignation, reinstatement, dismissal, death 
or other cause. The head of each office or depart- 
ment shall furnish such other information con- 
cerning any member as the Board may require. 
(Bill No. 1125; Ord. No. 4.073(C.S.), Sec. 24) 

SEC. 16.45. DUTIES GENERALLY OF 
MEMBERS AND BENEFICIARIES. 

Each member and beneficiary shall be sub- 
ject to all the provisions of this Article and to all 



rules and regulations adopted by the Retirement 
Board and shall furnish to the Board such infor- 
mation affecting his status as a member or 
beneficiary of the system as the Board may 
require. (Bill No. 1125, Ord. No. 4.073(C.S.), Sec. 
25) 

SEC. 16.46. WHEN MEMBERSHIP 

CEASES. 

Should the City and County service of any 
member, in any period of 10 consecutive years, 
amount to less than five years, or should he die 
or be retired, or should he be paid more than 
one-quarter of his accuinulated normal contribu- 
tion, or should he resign or be discharged, he 
shall thereupon cease to be a member. (Bill No. 
1125, Ord. No. 4.073 (C.S.), Sec. 26; amended by 
Ord. 326-00, File No. 001921, App. 12/28/2000) 

SEC. 16.47. WITHDRAWALS AND 
REDEPOSITS. 

Should the City and County service of a 
:tnember be discontinued, except by death or 
retirement, he shall be paid not less than six 
months after the date of discontinuance such 
part of his accumulated contributions as he shall 
demand; provided, that if in the opinion of the 
Retirement Board the menciber is permanently 
separated from City and County service by rea- 
son of such discontinuance, he shall be paid 
forthwith all of his accumulated contributions; 
provided, further, that the Retirement Board 
may in its discretion withhold for not more than 
one year after a member last rendered City and 
County service all or part of his accumulated 
normal contributions, if after a previous discon- 
tinuance of City and County service he withdrew 
all or part of his accumulated normal contribu- 
tions and failed to redeposit such withdrawn 
amount in the Retirement Fund as provided in 
this Section. 

Any member who re-enters the Retirement 
System at an age less than the age for compul- 
sory retirement applicable to him; but not other- 
wise, and after termination of membership be- 
cause of previous withdrawal of his accumulated 
contributions, may elect, at any time prior to his 
retirement, to redeposit in the Retirement Fund, 
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in a lump-sum or in not to exceed 36 monthly or 
72 semi-monthly payments: (1) an amount equal 
to the accumulated contributions that he has 
withdrawn at one or more terminations of ser- 
vice, but in reverse chronological order in which 
they occurred; (2) an amount equal to additional 
interest which would have been credited to his 
account at the date of the election, had such 
contributions not been withdrawn; and (3) inter- 
est on the unpaid balance of the amount payable 
to the Retirement Fund, beginning on the date of 
such election, at the rate of interest currently 
being used from time to time under the system. 
In no event, however, shall a monthly pajonent 
on the redeposit be less than $20 and in no event 
shall the period for the making of installment 
payments extend beyond the effective date of 
retirement. Said election shall be made by writ- 
ten document filed in the office of the Retirement 
System prior to the effective date of retirement. 

If a member shall not so elect, or having so 
elected subsequently does not make such rede- 
posit, he shall re-enter as a new member without 
credit for any service, and his rate of contribu- 
tion for future years shall be the normal rate 
provided by the Charter or this Code. 

If a member elects to redeposit his accumu- 
lated normal contributions in accordance with 
this Section, his normal rate of contribution 
beginning on the first day of the calendar month 
following the date his election is filed in the office 
of the Retirement System shall be based on an 
age determined by adding the number of com- 
pleted years of his absence from membership 
beginning with the earliest termination of his 
membership included in such redeposit, to the 
age upon which his normal rate of contribution, 
as it was prior to the termination, was based. His 
membership is the same as if it were unbroken 
by such termination. 

If such member never failed to redeposit 
accumulated contributions withdrawn from the 
Retirement Fund; or, if he shall redeposit such 
accumulated contributions upon first re-entering 
hereafter, and not otherwise, then he shall re- 
ceive credit for prior service in the same manner 
as persons who become members on January 8, 



1932; provided, that members under Section 
8.565 of the Charter shall receive credit for such 
prior service even though having withdrawn no 
accumulated contributions they shall make no 
redeposit; in the event such redeposit is made by 
a person who is a member under Section 8.507 of 
the Charter, an amount equal to the accumu- 
lated normal contributions so redeposited, ex- 
cept accumulated normal contributions for time 
on and after July 1, 1965, of members who 
exercise a valid election provided for in Section 
16.70 of this Code, shall again be held for the 
benefit of the member and shall no longer be 
included in the amounts available to meet the 
obligations of the City and County on account of 
benefits that have been granted and on account 
of prior service of members. (Amended by Ord. 
363-69, App. 12/23/69; Ord. 326-00, File No. 
001921, App. 12/28/2000) 

SEC. 16.48. PAYMENTS AFTER 
RE-ENTRY INTO SYSTEM. 

Notwithstanding provisions in this Code to 
the contrary, any member of the San Francisco 
City and County Employees' Retirement System 
under Sections 8.507 or 8.509 of the Charter, 
who prior to January 1, 1953, elected upon one or 
more re-entries into the system after withdraw- 
ing his accumulated contributions from the Re- 
tirement Fund, not to redeposit such accumu- 
lated contributions, and who therefore re-entered 
the system as a new member without credit for 
any service and with a rate of contribution based 
on his age at such re-entry, may redeposit all of 
the withdrawn accumulated contributions not 
previously redeposited, in monthly payments, 
plus interest, at the respective interest rates 
used under the Retirement System from time to 
time since such re-entry, from the respective 
dates of re-entry to the date of payment; pro- 
vided, that in no event shall any monthly pay- 
ment on the redeposit, except the pajnnent of the 
balance due, be less than three percent of the 
amount to be redeposited or 20 percent of the 
compensation earned during the month, which- 
ever is the lesser. Any such member shall elect on 
or before the expiration of 180 days after the 



2427 



Officers and Employees Generally - Retirement 



Sec. 16.54. 



effective date of this Section to make or not to 
make such redeposit. Failure to elect shall be 
deemed an election not to redeposit. 

If a member elects under this Section to 
make the redeposit and does not pay in full the 
amount due, the portion of the redeposit paid 
shall be refunded to him, and his status under 
the Retirement System shall be the same as if he 
had never elected under this Section to make 
such redeposit. The accumulated contributions 
standing to the credit of such member on the 
effective date of this Section and his rate of 
contribution shall not be affected by this Section. 

If a member redeposits under this Section, 
his membership shall be the same as if he had 
redeposited at the time he first had the right to 
do so. If such redeposit is made by a member 
under Section 8.507 of the Charter, an amount 
equal to the accumulated normal contributions 
so deposited shall again be held for the benefit of 
the member and shall no longer be included in 
the amounts available to meet the obligations of 
the City and County on account of benefits that 
have been granted and on account of prior ser- 
vice of members. The contributions required of 
the City and County currently, as percentages of 
salaries of persons who are members under Sec- 
tion 8.509 of the Charter, shall be increased to 
percentages determined by the actuary as neces- 
sary to increase the reserve held by the Retire- 
ment System on account of miscellaneous mem- 
bers by an amount equal to the increase in 
liabilities under the system resulting from rede- 
posits under this Section, by members under 
Sections 8.07 and 8.509 of the Charter. (Ord. No,, 
8081(1939), Sec. 2) 

SEC. 16.49. BENEFITS TO MEMBERS 
UNDER PRIOR SYSTEMS CONTINUED. 

Any person who was receiving a retirement 
allowance or other benefit on January 8, 1932, 
under the San Francisco City and County Em- 
ployees' Retirement System, the Police Relief 
and Pension Fund or the Firemen's Relief Fund, 
shall continue to receive such retirement allow- 
ance or other benefit, subject to the provisions of 
this Article, to the provisions of Section 8.543 of 
the Charter or to the provisions of Section 8.565 



of the Charter, respectively, governing the pay- 
ment of retirement allowances or other benefits. 
Such retirement allowances or other benefits, 
however, shall be paid by the Retirement System 
beginning with January, 1932. (Bill No. 1125, 
Ord. 4073(C.S.), Sec. 29) 

SEC. 16.52. EFFECT OF CHANGE OF 
POLICE OR FIRE DEPARTMENT 
MEMBER TO ANOTHER DEPARTMENT. 

If a person who is a member under Sections 
8.559, 8.585, 8.586 or 8.588 of the Charter shall 
cease to be a member of the Police or Fire 
Department and shall be a member under any 
other section of the Charter; or, if the reverse be 
true; then the accumulated contributions stand- 
ing to his credit or redeposited by him shall 
remain in his individual account. (Bill No. 1125, 
Ord. No. 4.073(C.S.), Sec. 33; amended by Ord. 
326-00, File No. 001921, App. 12/28/2000) 

SEC. 16.54. DEDUCTION OF MEMBERS' 
CONTRIBUTIONS; ACCEPTANCE OF 
CASH PAYMENTS. 

The Retirement Board shall certify to the 
head of the proper office or department and the 
Controller the normal rate of contribution for 
each member provided for by Charter or this 
Code, and the amount of contributions provided 
for in Section 16.50 and Section 16.70-1 of this 
Code. The head of such office or department or 
the Controller shall apply such rate of contribu- 
tion to all of his compensation to determine the 
amount to be contributed by each member, and 
shall furnish immediately to the Retirement 
Board a copy of each and every such payroll. 

Each of such amounts shall be deducted by 
the Controller and shall be deposited by the 
Retirement Board in the Retirement Fund and 
shall be credited by the Retirement Board, to- 
gether with regular interest, to the individual 
account of the member for whom the contribu- 
tion was made. The Retirement Board, however, 
may accept cash payments by any member of 
amounts necessary to correct or adjust the con- 
tribution account of such member, the amount so 
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accepted to be deposited and credited in the 
same manner as if deducted on a pa5n:'oll and the 
Controller to be notified of such payment. 

Every member shall be deemed to consent 
and agree to the contribution made and provided 
for by this Article, and shall receipt in full for his 
salary or compensation, and payment less such 
contribution shall be a full and complete dis- 
charge and acquittance of all claims and de- 
mands whatsoever for the seivices rendered by 
such person during the period covered by such 
payment, except his claims to the benefits to 
which he may be entitled under the provisions of 
this Article. (Amended by Ord. 65-65, App. 3/19/ 
65; Ord. 326-00, File No. 001921, App. 12/28/ 
2000) 

SEC. 16.55. ADDITIONAL 
CONTRIBUTIONS. 

Any member, except persons who are mem- 
bers under Sections 8.540 and 8.565 of the Char- 
ter, may elect to contribute at rates in excess of 
those provided in this Article for the purpose of 
providing additional benefits, but the exercise of 
this privilege by a member shall not place on the 
City and County any additional financial obliga- 
tion. The provisions of Section 16.54 of this Code 
shall apply also to additional contributions. The 
Retirement Board, upon application, shall fur- 
nish to such member information concerning the 
nature and amount of additional benefits to be 
provided by such additional contribution. (Bill 
No. 1125, Ord. No. 4073(C.S.), Sec. 36) 

SEC. 16.55-1. DEFINITION OF "PUBLIC 
SERVICE." 

As used in Sections 16.55-1 to 16.55-4, inclu- 
sive, "public service" means: 

(a) Civilian service rendered as an em- 
ployee or officer of an agency of the government 
of the United States; 

(b) Civilian service rendered as an em- 
ployee or officer of the State of California; and 

(c) Service rendered as an employee or of- 
ficer of a public agency in the State of California 
which, with respect to such service, maintains a 
locally administered retirement system or is 



entitled to participate in the Public Employees' 
Retirement System of the State of California 
under a contract between such public agency and 
the Public Employees' Retirement System. 

For the purposes of this Section, a person 
shall be considered as being in public service 
only while he is receiving compensation from the 
public agency of which he is an employee or 
officer. 

"Public service," as used herein, does not 
include service as defined in Subdivisions (a), (b) 
or (c) of this Section with respect to which a 
person became a member of any other retire- 
ment system supported wholly or in part by 
public funds and with respect to which he con- 
tinues to receive credit in such other system or 
with respect to which he is entitled to receive a 
retirement allowance under such other system. 
(Added by Ord. 171-70, App. 5/28/70) 

SEC. 16.55-2. ELECTION TO 
CONTRIBUTE AND RECEIVE CREDIT 
FOR PUBLIC SERVICE. 

Any member of the Retirement System under 
Section 8.509 of the Charter who was in public 
service prior to becoming a member of this re- 
tirement system shall have the right to elect to 
make contributions pursuant to Section 16.55-3 
of this Code and to receive credit in this system 
as City and County service for all or any part of 
the time he was in such public service; provided, 
that a member so electing must elect to receive 
credit for no less than six months of such public 
service or all of his public service where the total 
period of his public service is less than six 
months. 

Said election shall be made in writing on a 
form provided by the Retirement System. Said 
election may be made only during the period 
commencing August 1st and ending October 31st 
of each year; provided, however, that a member 
may make such election at any time during the 
90 days immediately preceding the effective date 
of his retirement. 

The amount of public service for which a 
member elects to contribute and the fact that he 
is not entitled to receive credit in another retire- 
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ment system by virtue of such service must be 
certified to by an officer of the pubhc agency to 
which he rendered such pubhc service or of the 
retirement system of which he was a member 
with respect to such service, or must otherwise 
be estabhshed to the satisfaction of the Retire- 
ment Board. (Added by Ord. 171-70, App. 5/28/ 
70) 

SEC. 16.55-3. CONTRIBUTIONS FOR 
PUBLIC SERVICE CREDIT. 

Any member of the Retirement System under 
Section 8.509 of the Charter, who elects, pursu- 
ant to Section 16.55-2 to make contributions and 
receive credit as City and County service for all 
or any part of the time he was in public service, 
shall contribute to the Retirement Fund an 
amount equal to the sum of: 

(a) Contributions computed by applying the 
rate of contribution applicable to him on the date 
he elected to receive credit for such service to the 
monthly compensation earnable by him on said 
date multiplied by the number of months of 
public service for which he has elected to receive 
credit as City and County service; 

(b) Contributions computed by applying the 
City and County's rate of contribution with re- 
spect to members under Section 8.509 on the 
date of such election to the monthly compensa- 
tion earnable by such member on said date 
multiplied by the number of months of public 
service for which he has elected to receive credit 
as City and County service; 

(c) With respect to public service rendered 
on and after July 1, 1969, contributions com- 
puted by applying to the monthly compensation 
earnable by such member on the date he elects to 
receive credit for such service the rates of contri- 
bution required by Section 8.526(B) of members 
under Section 8.509 of the Charter if he had been 
a member of this system at the time he rendered 
such public service multiplied by the number of 
months of public service rendered on and after 
July 1, 1969, for which he has elected to receive 
credit as City and County service; 



(d) With respect to public service rendered 
on and after July 1, 1969, contributions com- 
puted by applying to the monthly compensation 
earnable by such member on the date he elects to 
receive credit for such service the rates of contri- 
bution required of the City and County by Sec- 
tion 8.526(B) of the Charter if he had been a 
member of this system at the time he rendered 
such public service multiplied by the number of 
months of public service rendered on and after 
July 1, 1969, for which he has elected to receive 
credit as City and County service; and 

(e) In the case of members who make pay- 
ment by other than lump-sum payment, interest 
on the unpaid balance of the amount payable 
into the Retirement Fund under this Section, 
commencing on the date of the member's election 
to make such contributions., at the rate of inter- 
est currently being used from time to time under 
the Retirement System.. 

Payment of the contributions required by 
this Section shall be made in a lump-sum or by 
installment payments over a period equal to the 
length of time for which the member has elected 
to receive credit for such public service. Install- 
ment payments shall be made at times and in a 
manner fixed by the Retirement Board; pro- 
vided, that the period for completion of such 
pajnments shall not exceed five years nor extend 
beyond the effective date of the member's retire- 
ment. 

Any member who elects to make such contri- 
butions by installment payments may, at any 
time during the period for making such install- 
ment payments, complete payment of such con- 
tributions by lump-sum pa],Tnent. 

Any member who elects to make such contri- 
butions by installment payments may, at any 
time prior to completion of payment of such 
contributions, revoke his election to make such 
contributions and to receive such credit in this 
system as City and County service for time 
during which he was in public service. Such 
revocation shall be in writing and shall be effec- 
tive only if filed with the Retirement System. 
Upon such revocation of election, the Retirement 
System shall refund to the member all of the 
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contributions which he has made pursuant to 
such election and said member shall thereafter 
not have the right to elect to receive credit for the 
public service which was the subject of said 
revoked election. 

All contributions made pursuant to this Sec- 
tion, except those made pursuant to Subdivi- 
sions (c) and (d) of this Section, and the interest 
thereon shall be considered to be and shall be 
administered as contributions of the member 
made pursuant to Section 8.526 of the Charter, 
(Added by Ord. 171-70, App. 5/28/70) 

SEC. 16.55-4. CREDIT IN RETIREMENT 
SYSTEM FOR PUBLIC SERVICE. 

Upon completion of payment of contributions 
in the amount specified in Section 16.55-3, the 
member shall be credited with City and County 
service in the amount of public service for which 
he has elected to receive credit as City and 
County service pursuant to Section 16.55-2. The 
City and County service with which the member 
is so credited shall be credited as current service. 
(Added by Ord. 171-70, App. 5/28/70) 

SEC. 16.55-5. RULES AND 
REGULATIONS. 

The Retirement Board shall adopt such rules 
and regulations as may be necessary and appro- 
priate to carry out the provisions of Section 
16.55-1 through 16.55-4, inclusive, of this Code. 
(Added by Ord. 171-70, App. 5/28/70) 

SEC. 16.55-6. RECIPROCAL BENEFITS. 

This Section shall extend the following rights 
in the Retirement System to members of any 
other public agency retirement system (herein- 
after "reciprocal system") which adopts similar 
reciprocal provisions in their retirement ordi- 
nances or plans pursuant to Sections 20042, 
20043, 31840.2 and 45310.5 of the Government 
Code, and who by contract agree to extend the 
benefits thereof to the Retirement System; pro- 
vided that such member enters employment and 
becomes a member under the Retirement Sys- 
tem of the reciprocal system within six months of 



terminating his or her emplo5nnent under such 
other reciprocal system or the Retirement Sys- 
tem. 

(a) Notwithstanding any provisions of the 
Retirement System or a reciprocal system plan 
in the matter of vesting, any member subject to 
Charter Sections 8.509, 8.559, 8.584, 8.585, 8.586 
and 8.588 whose movement between systems 
occurs as herein specified shall have the right to 
elect to leave his or her accumulated contribu- 
tions on deposit irrespective of the amount of 
such contributions or length of service. Interest 
on said accumulated contributions shall accrue 
at plan rates. If a member does not vest or 
qualify for a reciprocal benefit the member shall 
receive a refund of contributions plus interest. 

(b) The average monthly salary during any 
period of service as a member of a reciprocal 
system shall be considered compensation earned 
or earnable by a member of the Retirement 
System for purposes of computing final average 
compensation for such member according to the 
applicable Charter provisions, provided the mem- 
ber retires concurrently under both systems and 
is credited with such period of service under one 
reciprocal system at the time of retirement. 

(c) For the sole purpose of meeting mini- 
mum service qualifications for benefits and re- 
tirement allowances under the Retirement Sys- 
tem, service shall also include service rendered 
as an officer or employee of a reciprocal system if 
the salary for such service constitutes compen- 
sation earned or earnable by a member of this 
system. For police and fire members of the Re- 
tirement System subject to Charter Sections 
8.559, 8.585, 8.586 and 8.588, if Retirement 
System service is less than 25 years at the time 
of retirement, the member shall receive a pro 
rata portion of the benefit for 25 years of service. 

Police and fire members of the Retirement 
System subject to Charter Sections 8.559, 8.585, 
8.586 and 8.588, with 25 or more years of service 
credit with the Retirement System, shall receive 
benefits based on Retirement System service 
only as defined by Charter Sections 8.559, 8.585, 
8.586 and 8.588. 

(d) Any retirement or death allowance pay- 
able to or on account of a police or fire member of 
the Retirement System subject to Charter Sec- 



2431 



Officers and Employees Generally - Retirement 



Sec. 16.55-6. 



tions 8.559 and 8.585 shall be adjusted in accor- 
dance with the provisions of Charter Sections 
8.559-6 and 8.585-6, provided that any increase 
or decrease shall be related to the rank or 
position that said member held for at least one 
year immediately prior to terminating City ser- 
vice and provided further that if the member's 
accrued service credit is less than 25 years, the 
Charter Section 8.559-6 and 8.585-6 adjust- 
ments will be multiplied by a fraction where the 
denominator is 25 and the numerator is equal to 
the member's accrued service credit at the date 
of termination of City service. 

(e) A member shall be retired for disability 
and receive a retirement allowance based on the 
service credited to him or her at the time of 
retirement during any period in which he or she 
receives a disability retirement allowance under 
a reciprocal system; provided, that such allow- 
ance shall not exceed an amount which when 
added to the allowance paid under the reciprocal 
system equals the allowance which would be 
paid for a non-service connected disability if all 
the member's service had been credited under 
the reciprocal system; and provided further, that 
such allowance shall in no event be less than an 
annuity which is the actuarial equivalent of the 
member's contributions, whether or not the dis- 
ability is for service connected reasons. The 
minimum allowance provisions of the City Char- 
ter will not be applied if the member has less 
than 10 years of credited service under the 
Retirement System. In such a case, the disability 
allowance paid by the Retirement System shall 
be based on San Francisco service only. 

(f) The death benefit for a member who dies 
from non-industrial causes as a member of a 
reciprocal system shall not exceed an amount 
which when added to the death benefit paid for 
such member under the reciprocal system equals 
the death benefit payable under that system had 
all reciprocal service been rendered under that 
system; provided, however, that such death ben- 
efit shall be at least the amount of the member's 
accumulated contributions in the Retirement 
System. If death is caused by industrial injury or 
disease in the reciprocal system, the death ben- 
efit shall be the amount of the member's accu- 



mulated contributions in the Retirement Sys- 
tem. For a member of the Retirement System 
who dies from non-industrial causes, the mini- 
mum allowance provisions will not be applied if 
the member needs service rendered in a recipro- 
cal system to meet mini-mum service qualifica- 
tion for a survivor allov/ance. In such a case, the 
allowance paid by the Retirement System shall 
be based on San Francisco service only. 

(g) The Retirement Board shall on the re- 
quest of a reciprocal system supply information 
and data necessary for administration of such 
system as it is affected by membership in and 
service credited under the Retirement System. 

(h) Interpretation of this Section shall be 
made consistent with the City Charter and with 
reference to interpretations that have been made 
relative to the reciprocal benefit provisions of the 
Public Employees' Retirement System and 1937 
County Employees' Retirement Act upon which 
this Section is based and vi^hich this Section is 
intended to implement. This Section shall not 
apply to members who transfer solely within the 
Retirement System between miscellaneous, po- 
lice and fire plans. 

(i) These provisions shall apply only to a 
member whose termination and entry into em- 
ployment resulting in a change in membership 
from the Retirement System to such other recip- 
rocal system or from such other reciprocal sys- 
tem to the Retirement System occurred after 
such acceptance by the Board of Supervisors or 
after the effective date specified in the agree- 
ment; provided, however, that provisions relat- 
ing to computation of final compensation shall 
apply to any other member if such provision 
would have applied had the termination and 
entry into employment occurred after such ac- 
ceptance or determination by a system's govern- 
ing board. 

(j) Reciprocal rights under this Section shall 
be modified as necessary to conform to amend- 
ments to the Public Emploj^ees' Retirement Law 
or the County Employees' Retirement Law of 
1937 as provided in Government Code Section 
20042. (Added by Ord. 275-88, App. 6/29/88; 
amended by Ord. 371-90, App. 11/13/90) 
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SEC. 16.55-7. INTERNAL RECIPROCITY 
OF PENSION BENEFITS WITHIN THE 
RETIREMENT SYSTEM. 

(a) When Internal Reciprocity Applies. 

Subject to the provisions of Charter Section 
8.500-1, including but not hmited to the effective 
dates therein, when a person ceases to be a 
member of the Retirement System under Char- 
ter Section 8.509, 8.559, 8.584, 8.585, 8.586 or 
8.588, or is granted a leave of absence to work in 
another city position, and then within six months, 
again becomes a member of the Retirement Sys- 
tem under a different set of Charter provisions, 
this section shall allow such member to receive 
reciprocal benefits within the Retirement Sys- 
tem if the member retires concurrently under all 
benefit provisions. 

(b) Summary of Internal Reciprocity. 

Reciprocal benefits within the Retirement Sys- 
tem shall mean that: (1) all service credit earned 
within the Retirement System shall be used for 
qualification purposes, (2) final compensation 
shall include compensation earned while a mem- 
ber under any set of Charter provisions and (3) 
pension benefit calculations shall be prorated 
based on service credit earned and determined 
according to the provisions and percentages speci- 
fied under each set of Charter sections. 

(c) Procedures. Notwithstanding any pro- 
visions of the Retirement System concerning 
vesting, on and afler April 1, 1993, any member 
whose movement between different sets of Char- 
ter provisions occurs as specified in Paragraph 
(a), shall have the right to elect on the form 
specified by the Retirement System to leave his 
or her accumulated contributions on deposit ir- 
respective of the amount of such contributions or 
the length of service. Interest on said accumu- 
lated contributions shall continue to accrue at 
plan rates. If the member does not qualify for 
reciprocal benefits or vest, the member shall 
receive a refund of contributions plus interest. 

Members of the retirement system on and 
after April 1, 1993, who received refunds of 
pension contributions prior to April 1, 1993 for 
periods of membership that would otherwise 
qualify for reciprocity benefits within the Retire- 



ment System, may redeposit those contributions 
plus interest at plan rates at any time before 
death or retirement, whichever occurs first, and 
qualify for reciprocity within the Retirement 
System. 

Members of the Retirement System on and 
afler April 1, 1993, who had periods of City 
emplojmient prior to becoming members of the 
Retirement System that would otherwise qualify 
for reciprocity benefits within the Retirement 
System, may receive service credit by paying 
member contributions plus interest at plan rates 
based on the compensation received during those 
periods of emplojmient at any time before death 
or retirement, whichever occurs first, and qualify 
for reciprocity within the Retirement System. 

(d) Final Compensation. Average final com- 
pensation shall be based on all compensation 
earned or earnable by a member during any 
period of membership under the Retirement Sys- 
tem, provided that the member is credited with 
such period of service at the time of retirement 
and provided further that pension benefit calcu- 
lations shall be prorated based on service credit 
earned and determined according to the provi- 
sions, including, but not limited to the final 
compensation provisions, and percentages speci- 
fied under each set of Charter provisions. 

(e) Qualification Purposes. For the sole 
purpose of meeting minimum service qualifica- 
tions for benefits and retirement allowances un- 
der the Retirement System, service shall include 
any service credit earned under the Charter 
provisions of the Retirement System as de- 
scribed in Paragraph (a) above. 

For police and fire members of the Retire- 
ment System, if service credit as defined by 
Charter Sections 8.559-10, 8.585-10, 8.586-10 
and 8.588-10 is less than 25 years at the time of 
retirement, the member shall receive a pro rata 
portion of the benefit for 25 years of service. 
Police and fire members of the Retirement Sys- 
tem with 25 or more years of service credit with 
the Retirement System, shall receive police and 
fire benefits based only on the portion of Retire- 
ment System service credit defined by Charter 
Sections 8.559-10, 8.585-10, 8.586-10 and 8.588- 
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10; they shall receive miscellaneous retirement 
benefits based only on the portion of Retirement 
System service credit earned under Charter Sec- 
tions 8.509 and 8.584. 

(f) Cost-of-Living Adjustments. Cost-of- 
living adjustments for any retirement or death 
allowance shall be prorated based on the member's 
accrued service credit under Charter Sections 
8.509, 8.559, 8.584, 8.585, 8.586 or 8.588. 

Any retirement or death allowance payable 
to or on account of a police or fire member of the 
Retirement System subject to Charter Sections 
8.559 and 8.585 shall be adjusted in accordance 
with the provisions of Charter Section 8.559-6 
and 8.585-6, provided that any increase or de- 
crease shall be related to the rank or position 
that said member held for at least one year 
immediately prior to terminating police or fire 
service and provided further that if the member's 
accrued service credit under Charter Section 
8.559-10 or 8.585-10 is less than 25 years, the 
Charter Section 8.559-6 and 8.585-6 adjust- 
ments will be multiplied by a fraction where the 
denominator is 25 and the numerator is equal to 
the member's accrued service credit under Char- 
ter Section 8.559-10 or 8.585-10. 

(g) Disability Benefits. When a member 
is retired for disability, he or she shall receive a 
disability retirement allowance based on all ser- 
vice credit earned in the retirement system pro- 
vided that the disability allowance allowed un- 
der any earlier set of Charter provisions shall 
not exceed an amount which when added to the 
allowance provided under the current set of 
Charter provisions equals the allowance which 
would be paid for a nonservice connected disabil- 
ity if all the member's service had been credited 
under the set of Charter provisions in which the 
member was last active prior to the effective date 
of his or her disability retirement. If a meraber is 
retired for a service connected disability under 
Charter Sections 8.559, 8.585, 8.586 or 8.588, 
then he or she will be entitled to an additional 
refund or vesting benefit under the provisions of 
Charter Sections 8.509 or 8.584. 

(h) Death Benefits. If an active member, 
under Charter Sections 8.559, 8.585, 8.586 or 
8.588, dies by reason of an industrial injury or 



illness, then the death benefit may include the 
refund of the member's accumulated contribu- 
tions in the Retirement System relating to ser- 
vice credit under Charter Sections 8.509 and 
8.584. In all other death cases, the death benefit 
shall not exceed an ainount which equals the 
death benefit payable had all reciprocal service 
been rendered under the plan in which the 
member was active immediately before the time 
he or she died. 

(i) Interpretation Consistent With PERS. 

Interpretation of this section shall be made con- 
sistent with the Charter Section 8.500-1 and 
with reference to interpretations that have been 
made relative to the reciprocal benefit provisions 
of the Public Employees' Retirement System and 
The 1937 County Employees' Retirement Act. 
This section shall apply to members who trans- 
fer solely within the Retirement System as de- 
scribed in Paragraph (a) above. 

(j) Concurrent Accrual of Benefits Pro- 
hibited. With the exception of adult hourly 
credits, members shall not accrue pension ben- 
efits concurrently under Charter Section 8.509, 
8.559, 8.584, 8.585, 8.586 or 8.588. For internal 
reciprocity purposes, a person shall be deemed to 
be an active member under only the set of 
Charter provisions as detennined by his or her 
pension contributions at the time of any particu- 
lar pension event. (Added by Ord. 231-93, App. 
7/22/93) 

SEC. 16.56. WITHDRAWAL OF 
ACCUMULATED ADDITIONAL 
CONTRIBUTIONS MADE PURSUANT TO 
SECTION 16.55-5. 

Any person who is a member of the San 
Francisco City and Count}^ Employees' Retire- 
ment System and has made additional contribu- 
tions pursuant to Administrative Code Section 
16.55 shall have the right to elect, in writing on 
a form furnished by the system and to be filed at 
the office of said system, to withdraw forthwith 
all or any part of his accumulated additional 
contributions and to receive repayment in a 
lump sum; provided, however, that the right of 
withdrawal of said funds shall be limited to not 
more than three in number during said employee's 
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tenure of employment in the City and County 
service and membership in the Retirement Sys- 
tem. (Amended by Ord. 226-66, App. 9/1/66) 

SEC. 16.61-1. IMPLEMENTATION OF 
INTERNAL REVENUE CODE SECTION 

414(h)(2). 

(a) The purpose of this section is to imple- 
ment the provisions contained in Section 414(h)(2) 
of the Internal Revenue Code of the United 
States concerning the tax treatment of employee 
contributions paid by the City and County on 
behalf of affected employees and to adopt the 
limitations set forth in Sections 401(a) and 415 of 
the Internal Revenue Code. 

Pursuant to Section 414(h)(2) contributions 
to a pension plan, although designated under the 
plan as employee contributions, when paid by 
the employer in lieu of contributions by the 
employee, under circumstances in which the 
employee does not have the option of choosing to 
receive the contributed amounts directly instead 
of having them paid by the employer, may be 
excluded from the gross income of the employee 
until these amounts are distributed or made 
available to the employee. 

(b) Notwithstanding any other provisions to 
the contrary, the City and County may pick up, 
for the sole and limited purpose of deferring 
taxes as authorized by Section 414(h)(2) of the 
Internal Revenue Code [26 U.S.C.A. 414(h)(2)] 
and Section 17501 of the California Revenue and 
Taxation Code, all or a portion of the contribu- 
tions required to be paid by a member of the 
Retirement System. Nothing herein shall be con- 
strued to mean that any contributions so picked 
up by the City are to be treated as City contri- 
butions for any purpose other than the sole and 
limited purpose specified herein. No pickup shall 
be made pursuant to this section except upon a 
determination by the Controller as required by 
subsection (e) below. 

The provisions of this Section shall be admin- 
istered on a bargaining unit basis and shall be 
subject to any applicable meet and confer laws. 

Any appropriate representation unit recog- 
nized by the City and County, by and through the 



employee organization certified to represent it, 
may opt out of the provisions of this Section by 
meeting and conferring with the City and County's 
Employee Relations Division for a memorandum 
of understanding to so provide. In the event such 
agreement is reached, contributions of the em- 
ployees involved shall be treated for all purposes 
in the same manner and to the same extent as 
members' contributions made prior to the opera- 
tive date of this Section. 

A memorandum of understanding arrived at 
under this subsection shall continue in effect 
from year to year, subject to termination by 
notice by the employee organization which had 
negotiated the memorandum of understanding, 
served not less than ninety days prior to the 
proposed date of termination. 

(c) No member shall have the option of 
choosing to receive directly the contributions 
picked up by the City and County instead of 
having such amounts paid to the Retirement 

System. 

(d) The contributions picked up by the City 
and County shall be treated for all purposes, 
other than taxation, in the same manner and to 
the same extent as members' contributions made 
prior to the operative date of this section. 

(e) This section shall be operative only so 
long as the City and County's pickup of employee 
contributions continues to be excludable from 
the gross income of members under the provi- 
sions of Internal Revenue Code Section 414(h)(2). 

The City and County shall retain the author- 
ity periodically to increase, reduce or eliminate, 
subject to meet and confer where legally appro- 
priate, the pickup by the City and County of all 
or a portion of the contributions required to be 
paid by a member of the Retirement System, as 
authorized by Section 414(h)(2), Internal Rev- 
enue Code. 

(f) The employer pickup shall work as fol- 
lows: 

1. General Rule — Full Pickup. All em- 
ployee contributions required under the Retire- 
ment System for amounts earned on and after an 
effective date to be specified by the Controller 
("the Effective Date") shall be paid by the respec- 
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tive member's employer in lieu of contributions 
by the member. The member shall have no right 
to alter the amount of such contribution, nor 
shall the member have the right to receive di- 
rectly the contributed amounts instead of having 
the employer pay them to the Retirement Sys- 
tem. 

2. Exception — Reduced Pickup. 

a. Employer Contribution. A member may 
elect as specified below to have his or her em- 
ployer contribute in lieu of the employee's con- 
tribution, the amount of the reduced rate of 
contributions specified in Charter Section 8.514(a), 
effective for amounts earned on and after the 
Effective Date. The member shall have no right 
to alter the amount of such employer contribu- 
tion on his or her behalf, nor shall the member 
have the right to receive directly the contributed 
amounts instead of having the employer pay 
them to the Retirement System. 

b . Right of Further Employee Contribu- 
tion. The member shall continue to have the 
right to make further contributions as specified 
in Charter Section 8.514(a) so that the total 
contributed on his or her behalf by (i) the member's 
employer and (ii) the member equals the total 
employee contribution otherwise required under 
the Retirement System. 

c. Timely Election of Reduced Pickup. 

In order to qualify for the reduced pickup, the 
member must complete the Retirement System's 
form electing the reduced pickup and then timely 
file such form with the Retirement System. 

(i) The Controller shall specify an election 
period which shall begin on an Election Date and 
end on a Cutoff Date. The Cutoff Date shall be 
prior to the Effective Date. For members who are 
earning compensation subject to Retirement Sys- 
tem contributions on the Election Date, the elec- 
tion form must be filed with the Retirement 
System no later than the Cutoff Date. The elec- 
tion shall become effective for earnings on and 
after the Effective Date. 

(ii) For members who are not earning com- 
pensation subject to Retirement System contri- 
butions on the Election Date, but who do so at 
some time after that date, the election form must 



be filed with the Retirement System on the first 
day after the Election Date that the member 
earns such compensation. The election shall be- 
come effective for earnings on and after the later 
of (i) the Effective Date or (ii) the date that the 
employee files the election with the Retirement 
System. 

3. Irrevocability. 

a. Members Electing Full Pickup. All 

members who did not timely file the election 
specifying the reduced pickup shall have the 
further contribution picked up and shall have no 
further opportunity to elect the reduced pickup. 

b. Members Electing Reduced Pickup. 

Al\ members who timely filed the election speci- 
fying the reduced pickup shall have only the 
reduced rate contribution picked up and shall 
have no further opportunity to elect the full 
pickup. 

4. Exception: Employees Covered by 
Certain Memoranda of Understanding. 

a. Coverage Under a Memorandum of 
Understanding Specifying Pickup Treat- 
ment. If a duly certified bargaining unit enters 
into a memorandum of understanding with the 
employer that specifies that employees covered 
by the memorandum of understanding who are 
members of the Retirement System will have (i) 
the full pickup, or (ii) no pickup, then all mem- 
bers so covered shall be treated as described in 
that memorandum of understanding for as long 
as they are covered by it. 

b. Cessation of Coverage Under a Memo- 
randum of Understanding Specifying Pickup 
Treatment. If a member ceases to be covered by 
a memorandum of understanding with the em- 
ployer specifying how covered employees will be 
treated with respect to the pickup, then: 

(i) If the member had not previously had 
the opportunity to elect the reduced pickup, the 
member shall be offered such election on the first 
day on which the member earns compensation 
subject to Retirement System contributions fol- 
lowing cessation of coverage under the memoran- 
dum of understanding. 
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(ii) If the member previously had the oppor- 
tunity to choose the reduced pickup, then the 
member's pickup shall again be treated as it was 
prior to coverage under the memorandum of 
understanding. 

5. Employees Not Covered by Social 
Security. The Controller may specify different 
Effective Dates for employees covered by Social 
Security and for employees not covered by Social 
Security. Those not covered by Social Security 
will not be offered the reduced pickup election. 
(Added by Ord. 349-89, App. 10/10/89; amended 
by Ord. 37-90, App. 1/30/90) 

SEC. 16.61-2. ADOPTION OF INTERNAL 
REVENUE CODE SECTION 415 
LIMITATIONS. 

(a) Notwithstanding any other provision of 
the Charter or Administrative Code to the con- 
trary, the benefits payable by the Retirement 
System to any person who becomes a member of 
the Retirement System on or after January 1, 
1990, shall be subject to the limitations set forth 
in Section 415 of the Internal Revenue Code. 

(b) The benefits payable to any person who 
became a member of the Retirement System 
prior to January 1, 1990, shall be determined by 
the vested rights rule and shall be subject to the 
greater of the following limitations as provided 
in Section 415(b)(10) of the Internal Revenue 
Code: 

(1) The limitations set forth in Section 415 
of the Internal Revenue Code. 

(2) The accrued benefit formula of a mem- 
ber under the Retirement System (determined 
without regard to any amendment to the benefit 
formula made after October 14, 1987). 

(c) This subsection shall be operable only so 
long and to the extent necessary for the Retire- 
ment System to maintain qualified status under 
the Internal Revenue Code. (Added by Ord. 349- 
89, App. 10/10/89) 

SEC. 16.61-3. ADOPTION OF INTERNAL 
REVENUE CODE SECTION 401 
LIMITATIONS. 

Notwithstanding any other provision of the 
Charter or Administrative Code, any benefits 



payable on account of any member of the Retire- 
ment System shall be subject to the limitations 
set forth in Section 401(a) of the Internal Rev- 
enue Code. 

The total benefits payable on account of any 
member of the Retirement System shall also be 
determined by the vested rights rule. Any reduc- 
tion in benefits payable because of Section 401(a) 
limitations shall be made up by payments from a 
trust fund maintained and funded by the City 
and County. The administration and accounting 
for this fund shall be carried out by Retirement 
System staff (Added by Ord. 349-89, App. 10/10/ 
89) 

SEC. 16.61-4. PRE-TAX TREATMENT OF 
BUY BACKS. 

Notwithstanding any other provision of law, 
the City may pick-up, for the sole purposes of 
deferring income taxes thereon, as authorized by 
the Internal Revenue Code (26 U.S.C.A. 414(h)(2)) 
and the Revenue and Taxation Code (Section 
17501), as amended from time to time, any 
payroll deductions that may be required to be 
paid into the Retirement System for redeposits, 
shortages, and prior service, including but not 
limited to temporary service, public service, mili- 
tary service and representative service. The 
picked-up amounts, although designated as mem- 
bers' contributions, shall be paid by the member's 
employer directly to the Retirement System in 
lieu of contributions by the member. The contri- 
butions picked-up by the City shall be treated for 
all purposes, other than taxation, in the same 
manner and to the same extent as members' 
contributions made prior to the operative date of 
this Section. The Retirement Board shall have 
the power to establish rules setting forth the 
procedures necessary to collect contributions for 
redeposits, shortages and prior service on a pre- 
tax basis and to satisfy the requirements of 
Internal Revenue Code (26 U.S.C.A. 414(h)(2)) 
and the Revenue and Taxation Code (Section 
17501), as amended from time to time. The 
member must agree to and sign an irrevocable 
payroll authorization on a form furnished by the 
Retirement System. After making the irrevo- 
cable payroll election, the member shall not have 
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the option of choosing to receive the amounts 
directly instead of having them paid by the 
employer to the Retirement System. A member 
may not terminate the irrevocable payroll autho- 
rization before completion of the payments or 
termination of employment. The effective date 
for the commencement of this pick-up shall not 
be earlier than the later of 30 days following the 
Mayor's approval of this ordinance or the date 
this ordinance is put into effect. (Added by Ord. 
147-99, File No. 990045, App. 6/2/99) 

SEC. 16.61-5. ACCEPTANCE OF 
ROLLOVERS AND TRANSFERS. 

The Retirement System shall accept rollovers 
from eligible retirement plans as defined in In- 
ternal Revenue Code Section 402(c)(8)(B) and 
transfers from Code Section 457 and 403(b) plans 
to the extent permitted by 401(a), as payment for 
redeposits, shortages and prior service buy- 
backs, including but not limited to temporary 
service, military service and representative ser- 
vice. 

The Retirement Board may adopt such rules 
and forms as may be necessary to implement the 
provisions of this section and to ensure confor- 
mity with Federal and State laws. (Added by 
Ord. 180-01, File No. 011093, App. 8/17/2001; 
amended by Ord. 94-02, File No. 020755, App. 
6/14/2002) 

SEC. 16.62. ESTABLISHMENT OF A 
SUPPLEMENTAL TAX DEFERRED PLAN. 

The Retirement Board shall establish and 
administer a Supplemental Tax Deferred Plan 
("401(a) Plan" or "Plan"). (Added by Ord. 242-02, 
File No. 040685, App. 9/30/2004) 

SEC. 16.62-1. PURPOSE. 

The purpose of this Plan is to offer employees 
of the City and County of San Francisco, the San 
Francisco Unified School District, the San Fran- 
cisco Community College District and the Supe- 
rior Court of California, County of San Fran- 
cisco, a Supplemental Tax Deferred Plan to provide 
for the deferred taxation of accumulated vaca- 
tion, sick leave or other compensation defined in 
the Adoption Agreement which is earned by and 



payable to such employees on account of and 
after their separation from employment. The 
City and County of San Francisco does not and 
cannot represent or guarantee that any particu- 
lar federal or state income, payroll or other tax 
consequence will occur by reason of participation 
in this Plan nor whether there will be gains or 
losses on moneys paid into this Plan. (Added by 
Ord. 242-02, File No. 040685, App. 9/30/2004) 

SEC. 16.62-2. ADMINISTRATION BY 
RETIREMENT BOARD. 

The Retirement Board shall have the exclu- 
sive authority to adopt such rules and regula- 
tions, and to prescribe such forms, as it deems 
necessary to carry out the purposes of the Plan. 
The Retirement Board shall manage the Plan in 
compliance with federsd and state tax laws so 
that Plan benefits do not conflict with or reduce 
benefits under the Retirement System. The Re- 
tirement Board may employ consultants to ad- 
vise the Board concerning the administration 
and investment of such funds as may be estab- 
lished. 

The Retirement Board may contract with a 
llnancially responsible independent contractor 
to administer and coordinate the Plan under the 
direction of the Retirement Board. The Retire- 
ment Board may, in its discretion, establish 
guidelines or regulations for the bonding of any 
such contractor or any other person who handles 
funds or other assets of the Plan. Any such 
contractor shall agree to be responsible to the 
City and County of San Francisco for any and all 
services performed by a subcontractor, assignee 
or designee of contractor. (Added by Ord. 242-02, 
File No. 040685, App. 9/30/2004) 

SEC. 16.62-3. ADMINISTRATIVE COSTS. 

The reasonable and necessary administra- 
tive costs of this Plan shall be borne by partici- 
pants or by any contractor cippointed hereunder. 
(Added by Ord. 242-02, File No. 040685, App. 
9/30/2004) 

SEC. 16.67. PAYMENTS INTO FUND 
MADE OBLIGATION OF CITY; 
APPROPRIATIONS TO COVER 
OBLIGATION. 

The payments of the City and County into 
the San Francisco City and County Employees' 
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Retirement Fund, as provided in former Sections 
16.61 to 16.66 of this Code, and in Section 
16.70-1 of this Code, are hereby made obhgations 
of the City and County. There shall be appropri- 
ated, in the budget for each fiscal year, such 
amounts as are necessary to make such pay- 
ments, less the portions to be paid from the 
several funds set forth in such sections, and the 
amounts so appropriated shall be provided for in 
the tax levy. Provision shall be made for the 
payment from the several funds of such amounts 
as shall be necessary to meet the obligations of 
the City and County under the Retirement Sys- 
tem on account of employees whose compensa- 
tion is or has been paid from such funds. 

Funds appropriated annually to the Retire- 
ment System, other than from specific fund ap- 
propriations, shall first be applied to meet the 
requirements for fixed charges for current and 
prior service for the period for which such funds 
are appropriated; and second shall be applied to 
meet the accumulated obligations of the City and 
County to the Retirement System. (Amended by 
Ord. 65-65, App. 3/19/65; Ord. 326-00, File No. 
001921, App. 12/28/2000) 

SEC. 16.70-1. OPTIONAL ALLOWANCES 
UPON RETIREMENT. 

(a) Subject to the provisions of this Section, 
any person who is a member under Section 8.507 
of the Charter may exercise an election on a form 
provided by the Retirement System and filed in 
the office of the system prior to July 1, 1965, to 
contribute to the Retirement Fund at the normal 
rate as provided in paragraph (c) of this Section 
and, further, to pay at times and in the manner 
fixed by the Retirement Board retroactive con- 
tributions sufficient to make his accumulated 
contributions standing to his credit in the ac- 
counts of the system on June 30, 1965 equal to 
what these contributions would have been if he 
had contributed at his normal rates (as they 
would have been had he been a member under 
Section 8.509 of the Charter for time on and after 
July 1, 1947 and said contributions had been 
credited with regular interest through June 30, 



1965, together with interest on the unpaid bal- 
ance of such amount from July 1, 1965 to the 
date of payment. 

(b) Effective on July 1, 1965, any person 
who exercises the election provided in this Sec- 
tion, and upon strict compliance with the provi- 
sions of this Section, but not otherwise, shall be 
entitled on or after his attainment of the age of 
62 years to a service retirement allowance which 
shall be in lieu of the total retirement allowance 
provided in former Section 16.70 of this Code and 
which, exclusive of benefits provided by addi- 
tional contributions, shall be a service retire- 
ment allowance at the rate of 1 percent of the 
average monthly compensation earned by him 
during any five consecutive years of credited 
service in the Retirement System in which such 
average is the highest for each year of service 
credited to him in the Retirement System; or 
upon his retirement for disability as provided in 
Section 16.71 of this Code, such a member who, 
on the effective date of such retirement, has not 
attained the age of 62 years, shall receive a 
disability retirement allowance which shall be 
calculated in the manner prescribed in former 
Section 16.72 of this Code, plus a pension pro- 
vided by contributions of the City and County 
and equal to the annuity provided by his accu- 
mulated retroactive contributions. 

(c) In lieu of the normal rate provided in 
former Section 16.51 of this Code, the normal 
rate of contribution of each member exercising 
such election, as provided in this Section, for 
time on and after July 1, 1965, shall be based on 
his nearest age at the effective date of his mem- 
bership in the Retirement System, and shall be 
the same as his normal rate of contribution 
would be if he were a member under Section 
8.509 of the Charter. 

(d) The City and County shall contribute to 
the Retirement System such amounts as may be 
necessary, when added to the contributions of 
such members, to provide the benefits payable to 
said members. 

The service retirement allowance of each 
such member shall be apportioned between the 
allowance based on service rendered prior to 
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July 1, 1965, and service rendered on and after 
said date. The portion of such allowance which 
shall be based on service rendered prior to said 
date and which is in excess of the allowance 
provided by the accumulated contributions of the 
City and County and of said member for time 
prior to said date including his accumulated 
retroactive contributions and interest thereon, 
shall be provided by contributions of the City and 
County which shall not be less during any fiscal 
year than the amount of such part of such 
allowance paid during such year, which is in 
excess of such annuity 

The portion of such allowances which shall be 
based on service rendered on and after said date, 
and which is in excess of the annuities provided 
by the accumulated contributions of said mem- 
bers for time on and after said date, shall be 
provided by contributions of the City and County 
for time on and after said date and interest 
credited thereon, which shall be in lieu of the 
contributions required of the City and County in 
former Section 16.61 of this Code, and which 
shall be made in annual installments. The in- 
stallment to be paid in any year shall be deter- 
mined by the application of a percentage to the 
total salaries paid during said year to such 
members, said percentage to be the ratio on July 
1, 1965, or at a later date of a periodical valua- 
tion and investigation into the experience under 
the system as provided by the Board of Supervi- 
sors, of the value of such portion of said allow- 
ances thereafter to be paid to said members and 
which is in excess of the annuities provided by 
the said accumulated contributions of said mem- 
bers for time after said date, less the amount of 
contributions of the City and County and inter- 
est thereon then held by the system to provide 
said benefits, to the value at said respective 
dates of salaries thereafter payable to said mem- 
bers. Said values shall be determined by the 
actuary, who shall take into account the interest 
which shall be earned on said contributions, the 
compensation experience of members, and the 
probabilities of separation from service by all 
causes of members before retirement, and death, 
of members after retirement. Said percentage 



shall be changed only on the basis of said peri- 
odical actuarial valuation and investigation into 
the experience under the system. 

The benefits provided in this Section, how- 
ever, shall not be applicable to any member who 
is not continuously in the status of a retired 
person for time beginning on a date not later 
than the first day of the month next following his 
attainment of the age of 70 years during the 
period ending June 30, 1966; the age of 69 years 
during the 12 months ending June 30, 1967; the 
age of 68 years during the 12 months ending 
June 30, 1968; the age of 67 years during the 12 
months ending June 30, 1969; the age of 66 years 
during the 12 months ending June 30, 1970; and 
thereafter following the attainment of the age of 
65 years; but, instead, such person shall be 
entitled to the benefits otherwise provided for 
members under Charter Section 8.507 by the 
provisions of this Code for persons who do not 
exercise the election provided in Paragraph (a) of 
this Section, in the same manner as though he 
had never made such election, and if he has 
contributed to the Retirement System pursuant 
to the provisions of this Section, the accumulated 
contributions standing to his credit in the system 
shall be adjusted by refund to him or payment by 
him to bring the account to the amount which 
would have been credited to it had the member 
never made such election and had not contrib- 
uted in the manner prescribed by it. 

For the purposes of this Section the phrase 
"status of a retired person" shall mean with 
respect to any person a status beginning on the 
effective date of a retirement allowance which 
the person is entitled to receive as a result of his 
valid application for such allowance, which was 
filed in the office of the system not later than the 
last day of the month in which such allowance 
becomes effective. 

It is hereby declared to be the intent of this 
Section that the benefit provisions contained 
herein would not have been enacted without the 
conditions expressed herein requiring that to be 
eligible for such benefits, any member who posi- 
tively exercises the election provided herein, 
must actually contribute as prescribed herein, 



Sec. 16.70-1. 



San Francisco - Administrative Code 



2440 



and file an application for retirement within the 
time and in the manner provided herein, so as to 
place himself in the status of a retired person 
continuously for the time stipulated herein, in 
conformity with the provisions hereof, and in the 
absence of strict compliance with such provi- 
sions, that such election shall be void and of no 
effect, and that the member shall not be subject 
to the provisions of this Section; except that the 
accumulated contributions standing to his credit 
in the Retirement System shall be adjusted to 
what they would have been if he had not contrib- 
uted in accordance with such election. (Added by 
Ord. 65-65, App. 3/19/65; amended by Ord. 326- 
00, File No. 001921, App. 12/28/2000) 

SEC. 16.70-3. RETIREMENT AFTER 
3/31/66 UNDER PARAGRAPH (b) OF 
SECTION 16.70-1. 

The service retirement allowance of any mem- 
ber who retires for service effective on or after 
March 31, 1966, as a member entitled to a 
service retirement allowance calculated accord- 
ing to the provisions of Paragraph (b) of Section 
16.70-1 of this Code shall be a service retirement 
allowance at the rate of 1 percent of the average 
monthly compensation earned by him during 
any three consecutive years of credited service in 
the Retirement System in which such average is 
the highest for each year of service credited to 
him in the Retirement System, and such allow- 
ance shall be in lieu of the service retirement 
allowance to which he would be entitled under 
the provisions of said Paragraph (b) of Section 
16.70-1. 

This Section is not applicable to any person 
whose retirement allowance was first effective 
prior to March 31, 1966. This Section does not 
give any member or the beneficiary of any mem- 
ber, or his successors in interest, any claim 
against the City and County for an increase in 
any retirement allowance payable to or on ac- 
count of any member whose retirement allow- 
ance was first effective prior to March 31, 1966. 
(Added by Ord. 74-66, App. 4/8/66) 

SEC. 16.70-4. ALLOWANCE PAYABLE 
FOR TIME COMMENCING 7/1/74. 

For time commencing on July 1, 1974, the 
service retirement allowance of any member who 



retires for service on or after January 1, 1972, as 
a member entitled to a service retirement allow- 
ance calculated according to the provisions of 
Paragraph (b) of Section 16.70-1 of this Code, 
shall be a service retirement allowance at the 
rate of two percent of the average monthly com- 
pensation earned by him during any consecutive 
12 months of credited service in the Retirement 
System in which such average is the highest for 
each year of service credited in the Retirement 
System. Such allowance shall be in lieu of the 
service retirement allowance to which such per- 
son would be entitled under the provisions of 
said Paragraph (b) of Section 16.70-1. In no 
event shall a member's retirement allowance, as 
increased under the provisions of this Section, 
exceed 75 percent of his average final compensa- 
tion. 

This Section is not applicable to any persons 
whose retirement allowance was first effective 
prior to January 1, 1972. This Section does not 
give any member or the beneficiary of any mem- 
ber, or his successors in interest, any claim 
against the City and County for any increase in 
any retirement allowance payable to or on ac- 
count of any member for time prior to July 1, 
1974. (Added by Ord. 50-75, App. 2/20/75) 

SEC. 16.71. DISABILITY RETIREMENT- 
MEDICAL GROUNDS. 

(a) Retirement of a member for disability 
shall be made by the Retirement Board upon 
medical examination as follows: 

Any member while in City and County ser- 
vice, or within four months after the discontinu- 
ance of City and County service, or while physi- 
cally or mentally incapacitated for the performance 
of his duty, if such incapacity has been continu- 
ous from discontinuance of City and County 
service, shall be examined by one or more phy- 
sicians or surgeons selected by the Retirement 
Board, upon the Board's own motion, upon the 
application of the head of the office or depart- 
ment in which such member is employed, or 
upon the application of such member or of a 
person acting in his behalf, stating that such 
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member is physically or mentally incapacitated 
for the performance of duty and ought to be 
retired; provided: 

(1) If he is a member under Sections 8.540 
or 8.565 of the Charter, such disability is claimed 
to result from bodily injury received in the per- 
formance of duty; 

(2) If he is a member under Section 8.543 or 
8.567 of the Charter, he has rendered 10 or more 
years of continuous service or such disability is 
claimed to result from bodily injury received in 
the performance of duty; 

(3) If he is a member under any other 
Charter provision, he has rendered 10 or more 
years of continuous service. 

(b) If such medical examination and other 
available evidence show, to the satisfaction of the 
Retirement Board, that the member is physically 
or mentally incapacitated for the performance of 
duty and ought to be retired; and, if he be a 
member under Section 8.540 or 8.565 of the 
Charter, or a member under Section 8.543 or 
8.567 of the Charter, and has not had 10 or more 
years of continuous City and County service, 
that the disability is the result of bodily injury 
received in the performance of duty, then the 
Retirement Board shall retire the member for 
disability forthwith. 

(c) The Retirement Board shall secure such 
medical services and advice as may be necessary 
to carry out the purposes of this Section and of 
Section 16.74 of this Code, and shall pay for such 
medical services and advice such compensation 
as the Board shall deem reasonable. (Bill No. 
1125, by Ord. No. 4.073(C S.), Sec. 54) 

SEC. 16.74. DISABILITY RETIREMENT- 
MEDICAL EXAMINATIONS; RE-ENTRY 
INTO SERVICE; ENGAGING IN GAINFUL 
OCCUPATION AFTER RETIREMENT 
PERIOD. 

(a) The Retirement Board may, at its plea- 
sure, require any beneficiary who has been re- 
tired for disability and who has not attained the 
age of 62 years, to undergo a medical examina- 
tion, such examination to be made by a physician 
or surgeon appointed by the Retirement Board, 



at the place of residence of the beneficiary or 
other place mutually agreed upon. Upon the 
basis of such examination, the Board shall deter- 
mine whether the disabilitj^ beneficiary is still 
incapacitated, physically or mentally, for service 
in the office or department of the City and 
County where he was employed and in the posi- 
tion held by him when retired for disability. If 
the Retirement Board shall determine that the 
beneficiary is not so incapacitated, his retire- 
ment allowance shall be cancelled forthwith, and 
he shall be reinstated to the position of the same 
class as that held by him when retired for 
disability. 

(b) Should a beneficiary after retirement for 
disability re-enter the City and County service 
and be eligible for membership in the Retire- 
ment System, his retirement allowance shall be 
cancelled and he shall immediately become a 
member of the Retirement System. His indi- 
vidual account shall be credited with an amount 
Avhich shall be the actuarial equivalent, at the 
time of such re-entry, based on a disabled life, of 
the annuity which would have been purchased 
by his accumulated contributions at the time he 
or she retired. Such amount shall not exceed the 
City and County accumulated contribution held 
for his benefit on account of service as a member, 
at the time of his retirement. Such member shall 
also receive credit for prior service in the same 
manner as it was at the time of his retirement. 

(c) Should any retired person, except per- 
sons retired for service prior to January 8, 1932, 
and persons retired because of disability in- 
curred in the performance of duty, engaged in a 
gainful occupation, prior to attaining age 62, the 
Retirement Board shall reduce the amount of his 
nionthly pension as defined in this Article to an 
amount which, when added to the compensation 
earned monthly by him in such occupation, shall 
not exceed the amount of the compensation on 
the basis of which his retirement allowance was 
determined. Should the earning capacity of such 
beneficiary be further altered, the Board may 
further alter his pension to an amount which 
shall not exceed its amount when he was origi- 
nally retired, but which, subject to such limita- 
tion, shall equal, when added to the compensa- 
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tion earned by him the amount of his compensation 
on the basis of which his retirement allowance 
was determined. When the beneficiary reaches 
age 62, his retirement allowance shall be made 
equal to the amount upon which he was origi- 
nally retired, and shall not again be modified for 
any cause. 

(d) Should any beneficiary retired for dis- 
ability refuse, under age 62, to submit to a 
medical examination, his pension may be discon- 
tinued until his withdrawal of such refusal, and 
should such refusal continue for one year, his 
retirement allowance may be cancelled. (Bill No. 
1125, Ord. No. 4.073(C.S.), Sec. 56; amended by 
Ord. 326-00, File No. 001921, App. 12/28/2000) 

SEC. 16.75. OPTIONAL MODIFICATIONS 
OF ALLOWANCES. 

Until the first payment on account of any 
retirement allowance is made, a member or a 
retired person, except persons who are members 
under Section 8.565 of the Charter, may elect to 
receive the actuarial equivalent of his retirement 
allowance payable throughout his life with the 
provision that: 

Option 1. If he dies before he receives in 
lesser annuity payments the amount of his accu- 
mulated contributions as it was at his retire- 
ment, the balance of such accumulated contribu- 
tions shall be paid to his estate or to such person 
as he shall nominate by written designation duly 
executed and filed with the Retirement Board at 
the time of his election; or 

Option 2. Upon his death, his lesser retire- 
ment allowance shall be continued throughout 
the life of and paid to such person as he shall 
nominate by written designation duly executed 
and filed with the Retirement Board at the time 
of his election; or 

Option 3. Upon his death, one-half of his 
lesser retirement allowance shall be continued 
throughout the life of and paid to such person as 
he shall nominate by written designation duly 
executed and filed with the Retirement Board at 
the time of his election. 

Said election of option shall be made by 
signing and filing with the Retirement Board a 



notarized election of option on a form provided by 
the Retirement Board; provided, however, that if 
a retired person shall die before the first pay- 
ment on account of his retirement allowance is 
made, such election of option shall be considered 
void and of no effect and his death shall be 
considered as that of a member before retire- 
ment, unless: 

(a) Such retired person has elected Option 2 
or 3; or 

(b) Such person was retired on or after April 
1, 1966, as a member under Section 8.507 or 
8.509 of the Charter and such person has elected 
Option 1 and an allowance as provided in Sub- 
section (d) of Section 16.80 of this Code is other- 
wise payable upon his death. (Amended by Ord. 
296-83, App. 5/27/83) 

SEC. 16.75-1. OPTIONAL 
MODIFICATION OF BENEFITS FOR 
FORMER SPOUSE. 

(a) If a domestic relations order requires a 
distribution to a former spouse after a member 
qualifies for retirement but before commence- 
ment of a member's pension, the retirement 
system may undertake such payments provided 
that such order conforms with the terms, condi- 
tions, and actuarial assumptions of the plan and 
provided further that the amount of any pay- 
ments to be distributed to a former spouse plus 
interest shall be offset by either reductions in 
lump sum benefits or by an appropriate actu- 
arial reduction of any allowance later payable to 
the member or a beneficiary. 

(b) At the time of retirement or later, a 
member, or a retired member, may elect to re- 
ceive the actuarial equivalent of his or her retire- 
ment allowance payable throughout his or her 
lifetime with the provision that: 

During the member's lifetime, his or her 
lesser allowance shall be divided with a former 
spouse according to community property prin- 
ciples. Upon the member's death, the community 
property portion, not to exceed 50% of the re- 
duced allowance, shall be payable to the former 
spouse throughout his or her lifetime. 
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The same portion of the normal cost-of-Uving 
adjustments that are payable to the former spouse 
during the member's lifetime will continue to be 
payable after the member's death. 

A member may make this election after the 
first payment of a retirement allowance upon a 
determination that it is a bona fide and equitable 
division of the community property interest in 
the retirement allowance. 

(c) Nothing in this Section shall be con- 
strued to obligate the retirement system to pay 
greater benefits than those otherwise payable by 
the terms of the plan. Any allowance otherwise 
payable to any other survivor may be reduced by 
the benefits authorized under this Section to the 
degree necessary to ensure that the Retirement 
System does not pay increased benefits. (Added 
by Ord. 210-89, App. 6/22/89) 

SEC. 16.76. METHOD OF PAYMENT OF 
ALLOWANCES. 

A pension, an annuity, retirement allowance 
or death benefit allowance granted under the 
provisions of this Article shall be payable in 
equal monthly installments or in smaller pro- 
rata amounts when the pension, annuity, retire- 
ment allowance or death benefit allowance be- 
gins after the first day of the month or ends 
before the last day of the month; provided, that 
nothing in this Article shall prevent the payment 
at shorter intervals of benefits under the com- 
pensation, insurance and safety law of the state. 
(Bill No. 1125, Ord. No 4.073(C.S.), Sec. 58) 

SEC. 16.77. POSITION IN CITY SERVICE 
NOT PERMITTED AFTER RETIREMENT; 
EXCEPTIONS. 

No person retired for service or disability and 
in receipt of a retirement allowance under the 
Retirement System shall serve in any elective or 
appointive position in the City and County ser- 
vice, including membership on boards and com- 
missions, nor shall such person receive any pay- 
ment for service rendered to the City and County 
after retirement; provided, that this section shall 
not apply to an election officer or juror or any 



person elected to a Citj^ office, who waives pen- 
sion payments under Section 16.87. (Bill No. 
1125, Ord. No. 4.073(C.S.), Sec 59; amended by 
Ord. 326-00, File No. 001921, App. 12/28/2000) 

SEC. 16.79. BENEFICIARIES. 

"Beneficiary" means any person, except a 
corporation, designated by a member, or a re- 
tired member, to receive a benefit payable on 
account of the death of a member or a retired 
member. A member or retired member may also 
name the member's estate or trust as a benefi- 
ciary for any lump sum death benefits. If there is 
no effective beneficiary designation the benefit 
shall be paid to the estate of the member. 
(Amended by Ord. 296-83, App. 5/27/83; Ord. 
326-00, File No. 001921, App. 12/28/2000) 

SEC. 16.80. DEATH BENEFITS. 

(a) Death in Performance of Duty. Upon 
the death of any person who is a member under 
Section 8.540 or 8.665 of the Charter, if such 
death shall result from his performance of duty 
as prescribed in such sections, respectively, or if 
such death in the case of members under Section 
8.565 of the Charter shall occur after qualifica- 
tion for service retirement, there shall be paid to 
the widow, children or parents of such member, 
the benefits provided in such sections, for mem- 
bers at January 8, 1932, of the Police and Fire 
Departments, upon death resulting from the 
performance of dutj^ and upon death occurring 
after qualification for service retirement. If such 
death after qualification for service retirement 
shall not result from the performance of duty 
and if there be no surviving wife, children or 
parents to whom benefits are payable under this 
subsection, the benefits provided in the next 
following subsection shall be paid to the benefi- 
ciary nominated by him as prescribed therein. 

(b) Death Not in Performance of Duty. 

Upon the death before retirement, if such death 
be not included under Subsection (a) of this 
Section, of a member while in the city service, or 
within four months after the discontinuance of 
city service, or while physically or mentally in- 
capacitated for performance of his duty, if such 
incapacity has been continuous from discontinu- 
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ance of city service, the retirement system shall 
be liable for a death benefit, which, if an amount 
be due under Paragraph (3) of this subsection, 
and if there be a surviving wife or surviving 
children, shall be paid in monthly installments 
and to the surviving wife and children as pre- 
scribed therein; otherwise, such death benefit 
shall be paid to his estate, or to such person as he 
has nominated or shall nominate by written 
designation duly executed and filed with the 
retirement board, and such death benefit shall 
consist of: 

(1) His accumulated contributions, and in 
addition thereto. 

(2) An amount equal to the compensation 
eamable by him during the six months immedi- 
ately preceding his death. 

(3) An amount sufficient, when added to the 
amounts provided in the next preceding Para- 
graphs (1) and (2), to provide, when applied 
according to mortality tables adopted by the 
board, a monthly death benefit equal to V2 of the 
monthly compensation earnable by such member 
during the 10 years immediately preceding his 
death, to be paid to the surviving wife to whom 
such member was married prior to sustaining 
the injury, to continue as long as she shall live or 
until her remarriage; or, if there be no widow, or 
if the widow die before any child of such deceased 
member shall have attained the age of 16 years, 
then to his child or children under such age 
collectively, to continue until every such child 
dies or attains such age. If pajnnent of the 
allowance be stopped because of remarriage of 
the widow or attainment of the age of 16 years by 
a child, before the sum of monthly payment 
made shall equal the sum of the amounts pro- 
vided in the next preceding Paragraphs (1) and 
(2), then an amount equal to the difference 
between such sums shall be paid in one amount 
to the remarried widow; or, if there be no widow 
to the surviving children of the deceased mem- 
ber, to share and share alike. 

(c) Designation of Beneficiary. A mem- 
ber, or a beneficiary after the death of a member, 
may elect, by written designation duly executed 
and filed with the retirement board, to have the 



death benefit provided in this Section paid in 
monthly or annual installments instead of in one 
lump sum, subject to such rules and regulations 
as the board may adopt. 

(d) Death After Retirement. Upon the 
death of any person, except persons referred to in 
Sections 8.542 and 8.566 of the Charter, after 
retirement and while receiving a retirement al- 
lowance from the retirement system, there shall 
be paid to his estate or to such person as he shall 
have nominated by written designation duly 
executed and filed with the Retirement Board, 
the sum of $100 for each completed year of city 
service credited to him at the time of his retire- 
ment, but the total amount paid shall not exceed 
$3,000; provided, that the sum so paid upon the 
death of a person who was receiving a retirement 
allowance under the San Francisco City and 
County Employees' Retirement System on Janu- 
ary 8, 1932, or of a person who became a member 
of the retirement system by reason of his status 
as an employee of the public utility acquired by 
the City shall be not less than $500, regardless of 
the City service credited. If such deceased person 
was retired as a member under Sections 8.507 or 
8.509 of the Charter and his retirement was first 
effective on or after April 1, 1966, an allowance 
shall be paid to his widow, until her death or 
remarriage, equal to V2 of his retirement allow- 
ance as it was prior to optional modification and 
prior to reduction as provided in Subsection (A) 
of Charter Section 8.514, but exclusive of the 
part of such allowance which was provided by 
additional contributions. No allowance, however, 
shall be paid under this Section to a widow 
unless she was married to the member at least 
one year prior to the member's death. If he leaves 
no such widow, or if she should die or remarry 
before every child of such deceased retired per- 
son attains the age of 18 years, then the allow- 
ance which such widow would have received had 
she lived and not remarried shall be paid to his 
child or children under said age, collectively, to 
continue until every such child dies or attains 
said age, provided that no child shall receive any 
allowance after manying or attaining the age of 
18 years. If the member, at retirement, has no 
wife who upon his death would qualify as a 
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widow to receive the allowance provided in this 
subsection, he may elect an option, as provided 
under Section 16.75 of this Code, with respect to 
all of his allowance but if at his retirement he 
has such a wife, he may elect such option only 
with respect to that part of his retirement allow- 
ance, prior to reduction as provided in Charter 
Section 8-514, which is in excess of the allowance 
which would be paid to his widow under this 
paragraph. The funds for payments under this 
paragraph shall be derived: 

(1) With respect to persons retired as mem- 
bers under Charter Sections 8.509. 8.544 and 
8.568 from reserves held by the retirement sys- 
tem on account of members under such sections, 
respectively, and 

(2) With respect to persons retired as mem- 
bers under Charter Sections 8.507, 8.543, and 
8.567 from the accumulated contributions of the 
City held to meet the obligation of the City on 
account of benefits that have been granted and 
on account of prior service of members. Upon the 
death of any person after retirement and while 
receiving a pension under Sections 8.542 or 8.566 
of the Charter, as a retired member of the Police 
or Fire Department, there shall be paid to his 
estate or to such person as he shall have nomi- 
nated by written designation duly executed and 
filed with the retirement board, the sum of 
$3,000. The death benefits provided in this para- 
graph with respect to persons retired under 
Charter Sections 8.542 or 8.565, shall be funded 
by contributions to the retirement system by the 
City which shall not be less in any fiscal year 
than the amount of such benefits paid during 
said year. 

(e) Revocation of Nomination of Benefi 
ciary. A person, while a member or after retire 
ment, shall have the right to revoke the nomina 
tion of a beneficiary made by him under the 
retirement system, and to nominate a benefi 
ciary in lieu thereof, all by written designation 
duly executed and filed with the Retirement 
Board; provided, that this right shall not extend 
to beneficiaries nominated under Options 2 and 
3 of Section 16.75 of this Code, nor shall it extend 
to dependents designated as beneficiaries by 



State law, the Charter or this Article, to receive 
benefits payable on account of death or disability 
incurred in the performance of duty. (Amended 
by Ord. 53-85, App. 2/2/84; Ord. 326-00, File No. 
001921, App. 12/28/2000) 

SEC. 16.80-1. DEATH AFTER 
RETIREMENT— PERSONS RETIRED 
PRIOR TO APRIL 1, 1966. 

Upon the death on or after the effective date 
of this Section of a person who at the time of his 
death was receiving a retirement allowance as a 
person retired under Section 8.507 or 8.509 of 
the Charter and whose retirement allowance 
was first effective prior to April 1, 1966, an 
allowance shall be paid to his widow, until her 
death or remarriage, equal to V2 of his retire- 
ment allowance as it was prior to optional modi- 
fication and prior to reduction as provided in 
Subsection (A) of Section 8.514 of the Charter, 
but exclusive of the part of such allowance which 
was provided by additionad contributions. No 
allowance, however, shall be paid under this 
Section to a widow unless she was married to 
such retired person at least one year prior to his 
retirement. If he leaves no such widow, or if she 
dies or remarries before every child of such 
deceased retired person attains the age of 18 
years, the allowance w^hich such widow would 
have received had she lived and not remarried 
shall be paid to his child or children under said 
age, collectively, to continue until every such 
child dies or attains said age; provided, that no 
child shall receive any allowance after marrying 
or attaining the age of 18 years; it is provided 
however, that: 

(a) If on the effective date of this Section, 
such a retired person has a wife who upon his 
death would qualify as a widow to receive the 
allowance provided in this subsection; and 

(b) If such person at the time of his retire- 
ment elected Option 2 or Option 3 as provided 
under Section 16.75 of this Code; then 

(c) The allowance of such retired person 
shall be recomputed as of the effective date of 
this Section, so that the option so elected shall 
apply only with respect to that part of his retire- 
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ment allowance, prior to reduction as provided in 
Charter Section 8.514, which is in excess of the 
allowance which would be paid to his widow 
under this paragraph. 

The funds for payments under this Section 
shall be derived in the same manner as provided 
in Paragraphs (1) and (2) of Subsection (d) of 
Section 16.80 of this Code for other benefits 
payable on account of the death of retired per- 
sons. 

This Section does not give any person retired 
prior to April 1, 1966, or his successors in inter- 
est, any claim or right against the City and 
County for any increase in or modification of any 
retirement allowance in effect prior to April 1, 
1966, other than as specifically provided in this 
Section; nor for any increase in allowances paid 
or payable prior to the effective date of this 
Section. (Added by Ord. 152-67, App. 6/21/67) 



SEC. 16.80-2. DEATH AFTER 
RETIREMENT— PERSONS RETIRED 
PRIOR TO APRIL 1, 1966. 

Upon the death on or after the effective date 
of this Section of a person who at the time of his 
death was receiving a retirement allowance as a 
person retired under Section 8.507 or 8.509 of 
the Charter and whose retirement allowance 
was first effective prior to April 1, 1966, the 
allowance provided pursuant to Section 16.80-1 
of this Code shall be payable to his widow, 
notwithstanding the requirement of Section 
16.80-1 that such widow shall have been married 
to such person at least one year prior to his 
retirement, provided, however, that no such al- 
lowance shall be payable to such widow unless 
she was married to such person (1) at least one 
year prior to such person's death if she married 
him prior to his retirement, or (2) at least two 
years prior to such person's death if she married 
him after his retirement. (Added by Ord. 133-69, 
App. 4/18/69) 



SEC. 16.80-3. DEATH AFTER 
RETIREMENT— PERSONS RETIRED 
PRIOR TO APRIL 1, 1966, WHO DIED 
PRIOR TO EFFECTIVE DATE OF 
SECTION 16.80-1. 

The provisions of this Section 16.80-3 shall 
apply only to retirement allowances which on the 
effective date of this Section are being paid 
under Option 3 to widows of persons who: 

(a) Died prior to the effective date of Section 
16.80-1 of this Code, and 

(b) At the time of their deaths were receiv- 
ing retirement allowances first effective prior to 
April 1, 1966, as persons retired under Section 
8.507 or Section 8.509 of the Charter. 

Effective July 1, 1972, said Option 3 with 
respect to each of said retirement allowances is 
hereby revoked and for time on and after July 1, 
1972, each such widow shall receive an allow- 
ance in an amount equal to V2 of her husband's 
retirement allowance as it was prior to optional 
modification under said Option 3. 

The provisions of this Section 16.80-3 shall 
not give any beneficiary, or her successors in 
interest, any claim or right against the City and 
County for any increase in or modification of any 
retirement allowance in effect prior to April 1, 
1966, other than as specifically provided in this 
Section; nor for any increase in allowance paid or 
payable for time prior to July 1, 1972. (Added by 
Ord. 212-72, App. 8/1/72) 

SEC. 16.80-4. RETIREMENT 
ALLOWANCE UNDER OPTIONAL 
PAYMENT PLAN NO. 2 OR NO. 3. 

The retirement allowance of any person who 
retired under Section 8.507 or 8.509 of the Char- 
ter and who, at retirement, selected optional 
payment plan No. 2 or No. 3 as provided in 
Section 16.75 of this Code, shall be recomputed 
in accordance with the provisions of this Section, 
if the person designated to receive the lesser 
allowance after the death of said retired person 
subsequently qualifies as a wife who would be 
eligible as a widow to receive the allowance 
provided in Paragraph (d) of Section 16.80 of this 
Code. 
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Such allowance shall be recomputed so that 
the optional payment plan selected shall apply 
only with respect to that part of such retired 
person's retirement allowance which is in excess 
of the allowance which would be paid to his 
widow under the provisions of Paragraph (d) of 
Section 16.80 of this Code. Said recomputation 
shall be made as of the date on which said 
designated person qualifies as an eligible wife or 
on the effective date of this ordinance, whichever 
is later; and the allowance as so recomputed 
shall be payable for time on and after the date of 
said recomputation. 

This ordinance does not and shall not give 
any retired person, or his successors in interest, 
any claim against the City and County for an 
increase in any allowance paid or payable for 
time prior to the date of said recomputation. 
(Amended by Ord. 107-70, App. 4/8/70) 

SEC. 16.80-5. DEATH AFTER 
RETIREMENT— ALLOWANCES PAYABLE 
WITHOUT MODIFICATION OR 
PURSUANT TO OPTIONS 1 OR 2. 

The provisions of this Section 16.80-5 shall 
apply only to unremarried widows of persons 
who retired prior to April 1, 1966, as members 
under Section 8.507 of Section 8.509 of the Char- 
ter, and who died prior to the effective date of 
Section 16.80-1 of this Code, provided such wid- 
ows would have been entitled to the automatic V2 
continuation of allowance under Section 16.80-1 
of this Code if Sections 16.80-1 and 16.80-2 had 
been in effect on the date of their husbands' 
deaths. 

(a) If at retirement such widow's husband 
elected to receive his allowance without optional 
modification or after modification under Option 
1, such widow shall receive, for time commencing 
January 1, 1973, an allowance in an amount 
equal to V2 of the amount of her husband's 
retirement allowance as it was at his death. 

(b) If at retirement such widow's husband 
elected to receive his allowance after modifica- 
tion under Option 2, such widow shall receive, 
for time commencing January 1, 1973, an allow- 
ance in an amount equal to the total of: 

(1) An amount equal to V2 of the amount of 
her husband's retirement allowance without op- 
tional modification; 



(2) An amount determined by recomputing 
as of January 1, 1973, the allowance of such 
widow so that Option 2 shall apply only with 
respect to that part of her husband's allowance 
without optional modification which is in excess 
of the amount in Subdivision (1) of this Subsec- 
tion (b); 

(3) An amount equal to the total of all 
increases made in such widow's allowance pur- 
suant to Subsections (A) and (B) of Section 8.526 
of the Charter (formerly Section 164.1 of the 
Charter of 1932). 

The allowances determined pursuant to the 
provisions of Subsections (a) and (b) of this 
Section shall be the allowances upon which ad- 
justments pursuant to Section 8.526 of the Char- 
ter shall be based. 

The provisions of this Section 16.80-5 shall 
not give any beneficiary or her successors in 
interest, any claim or right against the City and 
County for any increase in or modification of any 
retirement allowance in effect prior to April 1, 
1966, other than as specifically provided in this 
Section; nor for any increase in allowance paid or 
payable for time prior to January 1, 1973. (Added 
by Ord. 62-73, App. 2/23/73) 

SEC. 16.80-6. DEATH AFTER 
RETIREMENT— CONTINUATION TO 
SURVIVING SPOUSE OF FEMALE 
MEMBER. 

Upon the death on or after the effective date 
of this Section of a female member who at the 
time of her death is receiving a retirement allow- 
ance as a person retired under Sections 8.507 or 
8.509 of the Charter (formerly Sections 165 and 
165-2 of the Charter of 1932), an allowance shall 
be paid to her surviving husband, until his death 
or remarriage, equal to V2 of her retirement 
allowance as it was prior to optional modifica- 
tion, but exclusive of the part of such allowance 
which was provided by additional contributions. 
No allowance, however, shall be paid under this 
Section to a surviving husband unless he was 
married to such member for at least one year 
prior to the member's death. 
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If she leaves no such surviving husband, or 
he dies or remarries before every child of such 
deceased female member attains the age of 18 
years, then the allowance which such surviving 
husband would have received had he lived and 
not remarried shall be paid to her child or 
children under said age, collectively, to continue 
until every such child dies or attains said age; 
provided, that no child shall receive any allow- 
ance after marrying or attaining the age of 18 
years. 

If a female member whose retirement will be 
effective on or after the effective date of this 
Section does not have, at retirement, a husband 
who upon such member's death would qualify as 
a surviving husband to receive the allowance 
provided in this Section, she may elect an option, 
as provided under Section 16.75 of this Code, 
with respect to all of her allowance; but if, at her 
retirement, she has such a husband, she may 
elect such option only with respect to that part of 
her retirement allowance which is in excess of 
the allowance which would be paid to her surviv- 
ing husband under this Section. 

The funds for pajrments under this Section 
shall be derived: 

(a) With respect to persons retired as mem- 
bers under Section 8.507, from the accumulated 
contributions of the City and County held to 
meet the obligation of the City and County on 
account of benefits that have been granted and 
on account of prior service of members, and 

(b) With respect to persons retired as mem- 
bers under Section 8.509, from reserves held by 
the Retirement System on account of members 
under said section. (Amended by Ord. 53-84, 
App. 2/2/84) 

SEC. 16.80-6.1. DEATH AFTER 
RETIREMENT— CONTINUATION TO 
HUSBAND OF RETIRED FEMALE 
MEMBER WHO DIED PRIOR TO 
EFFECTIVE DATE OF SECTION 16.80-6. 

The provisions of this Section 16.80-6.1 shall 
apply only to unremarried husbands of female 
members who retired prior to the effective date 
of Section 16.80-6 of this Code, as members 



under Section 8.507 or Section 8.509 of the 
Charter, and who died prior to the effective date 
of said Section 16.80-6, provided such husbands 
would have been entitled to the automatic V2 
continuation of allowance under said Section 
16.80-6 if said Section 16.80-6 had been in effect 
on the date of their wives' deaths. 

(a) If at retirement such husband's wife 
elected to receive her allowance without optional 
modification or after modification under Option 
1, such husband shall receive, for time commenc- 
ing July 1, 1975, an allowance in an amount 
equal to V2 of the amount of his wife's retirement 
allowance as it was at her death. 

(b) If at retirement such husband's wife 
elected to receive her allowance after modifica- 
tion under Option 2 and designated her husband 
as beneficiary under said Option 2, such hus- 
band shall receive, for time commencing July 1, 
1975, an allowance in an amount equal to the 
total of: 

(1) An amount equal to V2 of the amount of 
his wife's retirement allowance without optional 
modification; 

(2) An amount determined by recomputing 
as of July 1, 1975, the allowance of such husband 
so that Option 2 shall apply only with respect to 
that part of his wife's allowance without optional 
modification which is in excess of the amount in 
Subdivision (1) of this Subsection (b): 

(3) An amount equal to the total of all 
increases made in such wife's allowance pursu- 
ant to Subsection (A) and (B) of Section 8.526 of 
the Charter (formerly Section 164.1 of the Char- 
ter of 1932). 

(c) If at retirement such husband's wife 
elected to receive her allowance after modifica- 
tion under Option 3 and designated her husband 
as beneficiary under said Option 3, said Option 3 
is hereby revoked effective July 1, 1975, and, for 
time commencing July 1, 1975, such husband 
shall receive an allowance in an amount equal to 
V2 of his wife's retirement allowance as it was 
prior to optional modification under said Option 
3. 

The allowances determined pursuant to the 
provisions of Subsections (a), (b) and (c) of this 
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Section shall be the allowances upon which ad- 
justments pursuant to Section 8.526 of the Char- 
ter shall be based. 

The provisions of this Section 16.80-6.1 shall 
not give any beneficiary, or his successors in 
interest, any claim or right against the City and 
County for any increase in or modification of any 
retirement allowance in effect prior to the effec- 
tive date of this Section, other than as specifi- 
cally provided in this Section; nor for any in- 
crease in any allowance paid or payable for time 
prior to July 1, 1975. (Added by Ord. 207-75, 
App. 5/21/75) 

SEC. 16.80-7. RETIREMENT 
ALLOWANCE OF FEMALE WITH 
SURVIVING SPOUSE. 

The retirement allowance of any female per- 
son who retired under Section 8.507 or 8.509 of 
the Charter and who, at retirement, selected 
optional payment plan No. 2 or No. 3 as provided 
in Section 16.75 of this Code, shall be recom- 
puted in accordance with the provisions of this 
Section, if the person designated to receive the 
lesser allowance after the death of said retired 
person qualifies as a husband who would be 
eligible as a surviving husband to receive the 
continuation of allowance provided in Section 
16.80-6 of this Code. 

Such allowance shall be recomputed so that 
the optional payment plan selected shall apply 
only with respect to that part of such retired 
person's retirement allowance which is in excess 
of the allowance which would be paid to her 
surviving husband under the provisions of Sec- 
tion 16.80-6 of this Code. Said recomputation 
shall be made as of January 1, 1973; and the 
allowance as so recomputed shall be payable for 
time on and after the date of said recomputation. 

This ordinance does not and shall not give 
any retired person, or her successors in interest, 
any claim against the City and County for an 
increase in any allowance paid or payable for 
time prior to the date of said recomputation. 
(Added by Ord. 286-73, App. 7/20/73) 

SEC. 16.81. BENEFITS UNDER PUBLIC 
EMPLOYEES' RETIREMENT SYSTEM. 

The Retirement Board shall administer and 
determine applications, under Section 21023.6 of 



the Government Code, for disability retirement 
by employees of the City and County who are 
"local safety members" under the Public Employ- 
ees' Retirement System of the State of Califor- 
nia. The Retirement Board is hereby authorized 
and empowered to perform on behalf of the City 
and County all of the acts required under the 
provisions of said Section 21023.6 of the Govern- 
ment Code. 

In those cases in which there is a dispute 
whether the employee's disability is industrial, 
the Retirement Board may apply to the Workers' 
Compensation Appeals Board for a determina- 
tion of said question. In those cases in which the 
effective date of retirement is to be the date on 
which the disabling condition became perma- 
nent and stationary, the Retirement Board shall 
apply to the Workers' Compensation Board for a 
determination of such date. 

The Retirement Board is hereby authorized 
and empowered to make applications on behalf 
of the City and County for disability retirement 
of employees in employments in which they are 
"local safety members" under the Public Employ- 
ees' Retirement System and to initiate requests 
for reinstatement of such employees who are 
retired for disability. 

The Retirement Board may adopt such rules 
and regulations as it deems appropriate and 
necessary to carry out the provisions of this 
Section. (Amended by Ord. 314-74, App. 6/27/74; 
Ord. 18-95, App. 1/25/95) 

SEC. 16.82. ADMINISTRATION OF 
BENEFITS UNDER WORKERS' 
COMPENSATION ACT. 

Effective December 31, 1994, the Board of 
Supervisors authorizes and directs the Human 
Resources Director to administer cases of inju- 
ries to employees, received in performance of 
duty. Administration of such cases shall include, 
but shall not be limited to: 

(1) Determination of the right to benefits, 
payment of disability indemnity, furnishing medi- 
cal service, adjusting smd compromising claims 
and all other acts necessary to the liquidation of 
the liability of the City under such law; 
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(2) Exclusive authority to adjust and settle 
workers' compensation and third-party claims 
under Labor Code Sections 3600 and 3850 and 
related sections; 

(3) Authority to insure, self-insure or rein- 
sure the workers' compensation liability of the 
City, the San Francisco Unified School District 
and the Community College District (hereinafter 
the "City"); 

(4) Authority to adopt such rules and regu- 
lations as he or she deems appropriate and 
necessary to liquidate the liability of the City 
under the workers' compensation laws; 

(5) Authority to adopt such rules and regu- 
lations as he or she deems appropriate and 
necessary to cover volunteers under the provi- 
sions of Labor Code Section 3363.5; 

(6) The power and authority to compel the 
attendance of witnesses and the production of 
books, papers, testimony and other evidence by 
subpoena in connection with any inquiry, matter, 
proceeding or hearing relating to the administra- 
tion of workers' compensation claims involving 
the City. Any person refusing to obey such sub- 
poena or to produce such books, papers, testi- 
mony or other evidence shall be deemed in con- 
tempt and subject to proceedings and penalties 
as provided by general law in such instances; 

(7) Authority to arrange for hospitalization 
and medical treatment at such hospitals or other 
medical facilities as necessary and appropriate 
for employees who have been injured in the 
performance of duty. The Human Resources Di- 
rector shall submit an annual report to the 
Board of Supervisors not later than September 
30th of each year which includes the costs of the 
aforesaid hospitals and other medical providers; 

(8) The responsibility to keep records and 
accounts on self-insured, insured and reinsured 
risks, sufficient to permit a determination of 
which policy, to self-insure, insure or reinsure, is 
for the best interests of the City. The Human 
Resources Director shall determine, on the basis 
of payrolls, the budget necessary during each 
fiscal year to meet the City's workers' compen- 
sation obligations. Each office and department 
shall furnish such information concerning em- 



ployees therein as the Human Resources Direc- 
tor may require in carrjdng out the provisions of 
this Section. 

The Human Resources Director, at the re- 
quest of the Retirement Board, shall also have 
the authority to secure such medical services 
and advice as may be necessary to process dis- 
ability retirement applications. The Retirement 
Board shall pay all costs and expenses applicable 
to processing and adjudicating disability retire- 
ment applications. (Bill No. 1125, Ord. No. 
4.073(C.S.), Sec. 65; amended by Ord. 18-95, 
App. 1/25/95) 

SEC. 16.84. EFFECT OF 
COMPENSATION BENEFITS ON OTHER 
BENEFITS UNDER ARTICLE. 

No modification of the benefits provided in 
this Article shall be made on account of any 
amounts payable to a beneficiary under the 
Compensation, Insurance and Safety Act, except 
that the portion of any retirement allowance or 
other benefit which is provided by contributions 
of the City and County, payable by the Retire- 
ment System because of the death or retirement 
of any member of the Fire or Police Department, 
as a result of injury or illness received in perfor- 
mance of duty shall be reduced by the amount of 
any benefits, other than medical benefits, pay- 
able to or on account of such member under the 
Workers' Compensation, Insurance and Safety 
Act of the State of California because of his death 
or the disability resulting in his retirement. 

If such benefits under the Compensation Act 
shall run concurrently with the allowance under 
this Article and shall be due the beneficiary in 
payments which are equal to or less than the 
portion of the retirement allowance, then such 
portion shall be reduced each month by the 
amount of such other benefits so due during the 
month, and the beneficiary shall have no more 
right to such reduction than if the Retirement 
System had never existed. 

If such benefits under the Compensation Act 
shall run concurrently with the allowance under 
this Article and shall be due to the beneficiary in 
payments which are greater than the portion of 
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the retirement allowance, then payment of the 
portion shall be withheld until the total of the 
amounts so withheld shall equal the total of such 
other benefits paid, and the beneficiary shall 
have no more right to such amounts withheld 
than if the Retirement System had never ex- 
isted. 

It is the purpose of the preceding paragraph 
of this Section to reduce the pension portion of 
the retirement allowance payable from the Re- 
tirement Fund by the amount due to the benefi- 
ciary concurrently with such portion under the 
Compensation Act, and the payment before due 
date by the commutation through compromise or 
otherwise of such other benefits shall not pre- 
vent the reduction of such portion, as provided in 
this Section, in the amounts which would have 
been payable concurrently with the retirement 
allowance in the absence of such commutation. 

If any benefits, other than medical benefits, 
shall have been paid concurrently with salary to 
the beneficiary under the Compensation Act be- 
cause of a permanent disability, then payment of 
such portion of the retirement allowance shall be 
withheld until the total of the amounts so with- 
held shall equal the total of such benefits paid 
because of the permanent disability, and the 
beneficiary shall have no more right to such 
amounts withheld than if the Retirement Sys- 
tem had never existed. 

Such benefits which are payable for time 
during which salary is not paid and prior to the 
effective date of the allowance shall not be con- 
sidered under the provisions of this Section. (Bill 
No. 1125, Ord. No. 4.073(C.S.), Sec 67) 

SEC. 16.85. POLICEMEN AND FIREMEN 
INCAPACITATED WITH HEART 
TROUBLE OR PNEUMONIA— WHEN 
PRESUMED CONTRACTED IN COURSE 
OF EMPLOYMENT. 

Whenever any member of the Police Depart- 
ment or Fire Department shall become incapaci- 
tated for the performance of his duty on account 
of heart trouble or pneumonia, which develops or 
manifests itself while such member is in the 
service of his department, such heart trouble and 



such pneumonia shall be presumed to arise out 
of and in the course of his employment, unless 
there is evidence to the contrary. (Ord. No. 
559(1939), Sec. 1) 

SEC. 16.86. POLICEMEN AND FIREMEN 
INCAPACITATED WITH HEART 
TROUBLE OR PNEUMONIA- 
APPLICATION TO MEMBERS WITH FIVE 
OR MORE YEARS OF SERVICE. 

The provisions of the preceding section shall 
apply only to members of the Police and Fire 
Departments, respectively, who shall have served 
a total of five or more years: 

(a) in one or both of such departments; or, 

(b) as a San Francisco i^Virport police officer; 
or, 

(c) in another police or fire department in 
the State of California, provided that the mem- 
ber was entitled to the same presumption in his 
or her prior employment, and provided that the 
member became a member of the San Francisco 
Police or Fire Department within six months of 
separating from such prior employment. 

The provisions of subsections (b) and (c) of 
this section shall apply only to injuries or deaths 
occurring after January 1, 2000, and only to 
applications for benefits under the San Francisco 
City and County Employees' Retirement System. 
In such cases, the member's prior safety service 
in another police or fire department shall be used 
by the Retirement System to measure the date 
upon which said member would have completed 
at least twenty-five (25) years of service in the 
aggregate. (Ord. No. 559(1939), Sec. 1; amended 
by Ord. 29-03, File No. 021913, App. 2/28/2003) 

SEC. 16.87. WAIVER OF PENSIONS- 
SIGNING AND FILING; EFFECTIVE 
DATE; WAIVER FORMS. 

A person entitled to receive a pension may 
decline to accept all or part of future payments of 
such pension by a waiver signed and filed with 
the Retirement Board. Such waiver shall become 
effective on the date stated in the waiver and 
shall remain in effect until the waiving person's 
death or his or her filing of a signed revocation 
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with the Retirement Board, whichever is earHer. 
Waivers and revocations shall be on forms fur- 
nished by the Retirement Board. 

On and after January 1, 1992, any person 
elected to a City office, who waives pension 
payments under this Section, shall not be subject 
to the limitations on reemplo3rment or payment 
for service in Charter Sections 8.509(j), 8.511, 
8.559-13, 8.584-10, 8.585-13, 8.586-13 and 8.588- 
13. (Ord. No. 167-58, Sec. 1; amended by Ord. 
1-92, App. 1/6/92) 

SEC. 16.88-1. CONDITIONS UNDER 
SECTION 210(L) OF FEDERAL SOCIAL 
SECURITY ACT. 

Sections 16.88-3, 16.88-4, 16.88-5, 16.88-6, 
16.88-7 of this Article shall not be applicable to 
any position which is covered employment under 
Section 210(L) of the Federal Social Security Act 
(a) while occupied by a member prior to the 
federal execution date of a modification of the 
Master Federal-State old-age survivors and dis- 
ability insurance agreement to extend coverage 
to members of the system under said act, unless 
he is a member who affirmatively exercised the 
option in Section 16.88-2 of this Article, or (b) 
while occupied at any time by a member who 
occupied any such position on such federal ex- 
ecution date, unless he is a member who affir- 
matively exercised the option in Section 16.88-2 
of this Article, or (c) while occupied by any person 
prior to the effective date of coverage of members 
of the system under such agreement. (Added by 
Ord. 488-59, App. 9/14/59) 

SEC. 16.88-2. MEMBER'S OPTION. 

A member shall have the option to be exer- 
cised in writing on a form furnished by the 
system and to be filed in the office of the system 
not later than 180 days after the federal execu- 
tion date of a modification of the Master Federal- 
State old-age survivors and disability insurance 
agreement, to extend coverage to members of the 
system under the Federal Social Security Act, to 
have Charter Section 8.514 as in effect on the 
effective date hereof or as amended or supple- 
mented hereafter, applicable to positions which 
were covered employment under Section 210(L) 



of said act (a) while occupied by him on and after 
the effective date of coverage of members of the 
system under such agreement, but prior to such 
federal execution date if he is a member who did 
not occupy any such position on such federal 
execution date, or (b) while occupied by him on 
and after the effective date of coverage of mem- 
bers of the system under such agreement, if he is 
a member who occupied any such position on 
such federal execution date. (Added by Ord. 
488-59, App. 9/14/59) 

SEC. 16.88-3. MEMBER COVERED 
UNDER FEDERAL SOCIAL SECURITY. 

A member who becomes covered under the 
old-age survivors and disability insurance provi- 
sions of the Federal Social Security Act, on 
account of service rendered by him to the City 
and County, shall have the allowance payable by 
the system to him upon retirement for disability 
after attaining age 55, or for service reduced 
while payable to him and effective: 

(a) When he attains the retirement age as 
defined from time to time in the old-age and 
survivors' disability insurance provisions of the 
Social Security Act, such age to be analogous to 
the retirement age of 65 years for men and 62 
years for women in said act on the effective date 
of Section 8.514 of the Charter; or 

(b) On the effective date of his retirement 
under the system, whichever is later: 

— By an amount which shall bear the same 
ratio to V2 of the old-age insurance benefit paid to 
him; or 

— Payable upon being applied for; or 

— That would be payable if he had not dis- 
qualified himself to receive them, under said act 
as in effect on the effective date hereof; or 

— As said act may hereafter be amended or 
supplemented before the effective date of such 
reduction, as the salary paid to him on account of 
service (except service rendered in positions to 
which this Section is not applicable pursuant to 
Section 271, credited to him under the system, 
and entering into the determination of said old- 
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age benefit bears to the total of his earnings from 
whatever source, entering into said determina- 
tion; 

provided, however, that the amount of the 
reduction under this Section shall not exceed the 
portion of the retirement allowance, prior to 
modification under an option provided by ordi- 
nance, which is not derived from contributions of 
said member. For the purposes of this Section 
the salary paid to him in any calendar year on 
account of service, except service rendered in 
positions to which this Section is not applicable 
pursuant to Section 16.88-1, credited to him 
under the system, and entering into the deter- 
mination of said primary benefit, shall be taken 
as the total salary paid to him in such year on 
account of such service which is not in excess of 
his total earnings in such year, from whatever 
source, entering into said determination. 

Such reduction shall be applied first to the 
portion of his retirement allowance which is 
based on his service while a member of the 
system but which is not provided by his accumu- 
lated contributions, and if such reduction ex- 
ceeds such portion the excess shall be applied to 
reduce the portion of his retirement allowance 
which is based on his service while not a member 
of the system and which is not provided by his 
accumulated contributions and if, because of his 
election of an option provided by ordinance, such 
excess exceeds such portion of his retirement 
allowance which is based on his service while not 
a member of the system and which is not pro- 
vided by his accumulated contributions, or if 
there is no such portion, then such excess or the 
balance of it shall be applied to reduce the 
portion of his allowance which is provided by his 
accumulated contributions. (Added by Ord. 488- 
59, App. 9/14/59) 

SEC. 16.88-4. MEMBER'S RIGHT TO 
REDUCE CONTRIBUTIONS. 

Any such member shall have the right to 
reduce his normal contributions under the sys- 
tem on account of his compensation in any posi- 
tion, except positions to which this Section is not 
applicable pursuant to Section 16.88-1, at his 
option to be exercised by an election in writing on 



a form furnished by the system, said election to 
be effective on the first day of the month next 
following the date on which it is filed in the office 
of the system. 

Such reduction of normal contributions shall 
apply only to time during which said member is 
covered under the act, on and after the effective 
date of such election, and the amount of such 
reduction, which may be changed from time to 
time by said member in accordance with rules 
and regulations of the Retirement Board, shall 
not be more in any month than the amount of 
contributions deducted from his compensation 
for such month on account of his coverage under 
the old-age survivors and disability insurance 
provisions of the Federal Social Security Act. 
(Added by Ord. 488-59, App. 9/14/59) 

SEC. 16.88-5. ALLOWA^rCE REDUCED. 

Any allowance payable by the system to or on 
account of a member shall be reduced on the 
effective date of said allowance by the actuarial 
equivalent on said date, of the contributions, 
including interest to said date, with which the 
member would have been but was not credited 
under the system because of the reduction in his 
normal contributions pursuant to Section 16.88-4 
and because of amounts paid from such member's 
accumulated contributions pursuant to Section 
16.88-6 and any continuation of said allowance 
shall be based on such reduced allowances but 
said allowance shall not be affected otherwise by 
such reduction of his normal contributions, or by 
such amounts paid from his accumulated contri- 
butions. Such reduction shall be applied to the 
portion of his retirement allowance which would 
have been provided by his accumulated contri- 
butions as they would have been if his normal 
contributions had not been reduced, pursuant to 
Sections 16.88-4 and 16.88-6. 

Said member shall have the right to contrib- 
ute, in accordance with rules and regulations of 
the Retirement Board, amounts which shall be 
administered as additional contributions to re- 
place all or part of such reduction in his retire- 
ment allowance. (Added by Ord. 488-59, App. 
9/14/59) 
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SEC. 16.88-6. EFFECTIVE DATE OF 
COVERAGE UNDER SOCIAL SECURITY 
RETROACTIVE. 

The effective date of coverage of members 
under the old-age and survivors disabihty insur- 
ance provisions of the Federal Social Security 
Act by a modification of the federal-state old-age 
and survivors disability insurance agreement 
shall be made retroactive to the earliest date 
permissible under said act. Contributions re- 
quired of each member under said act for time 
prior to the federal execution date of such modi- 
fication, and during which he was not in a 
position which was covered emplojmient under 
Section 210(L) of the Federal Social Security Act, 
shall be paid from such member's accumulated 
contributions held by the system on account of 
his compensation not in excess of the maximum 
compensation taxable under said act for such 
retroactive time. 

If the required contributions under said act 
exceed the member's accumulated contributions 
held by the system so determined, contributions 
under said act equal to the excess shall be paid 
by the member. Contributions required under 
said act of the employer on account of time prior 
to said execution date shall be paid from funds 
held by the system on account of active members 
and derived from contributions of the City and 
County (Added by Ord. 488-59, App. 9/14/59) 

SEC. 16.88-7. RETIREMENT BEFORE 
MINIMUM AGE UNDER SOCIAL 
SECURITY. 

Any member upon his retirement for service 
before attainment of the minimum age of quali- 
fication for his primary benefit under the old-age 
and survivor disability insurance provisions of 
the Federal Social Security Act, may elect to 
adjust his retirement allowance under the sys- 
tem, effective on the effective date of such allow- 
ance, by an increase from time prior to his 
attainment of such age and a decrease for time 
on and after his attainment of such age, provided 
that: (1) the amount of the increase and decrease 
shall be actuarially equivalent; (2) the adjust- 
ment shall be based on an estimated reduction in 
his retirement allowance pursuant to the provi- 



sions of Section 16.88-3 of this Article, if deter- 
mined in accordance with the provisions of said 
act as in effect on the effective date of his 
retirement under the system, and by taking into 
account only his coverage under said Act, prior to 
said effective date; (3) the increase shall not be 
modified under an option provided by ordinance; 
(4) such election shall be irrevocable; (5) such 
election may not be executed earlier than 90 
days before the effective date of his retirement 
allowance, and shall be effective only if executed 
on a form provided by the Retirement System 
and filed in the office of the system prior to the 
date on which the first payment on account of his 
retirement allowance is made. (Added by Ord. 
488-59, App. 9/14/59) 

Sec. 16.89-1. 

(Added by Ord. 322-67, App. 12/20/67; repealed 

by Ord. 251-00, File No. 001491, App. 10/27/ 

2000) 

Sec. 16.89-2. 

(Added by Ord. 222-68, App. 7/31/68; repealed by 

Ord. 251-00, File No. 001491, App. 10/27/2000) 

SEC. 16.89-3. PURPOSE. 

Sections 16.89-3 through 16.89-14 are en- 
acted pursuant to the provisions of Section 8.506-1 
of the Charter to implement the provisions of 
Chapter 239 of the Statutes of 1972 and amend- 
ments thereto. (Added by Ord. 15-73, App. 1/5/ 
73) 

SEC. 16.89-4. PERSONS AFFECTED. 

The provisions of Sections 16.89-3 through 
16.89-7 concern and are applicable only to teach- 
ers of the San Francisco Unified School District 
and the San Francisco Community College Dis- 
trict who were members of the San Francisco 
City and County Employees' Retirement System 
on June 30, 1972, and who thereafter elected in 
accordance with Section 14116.4 of the Educa- 
tion Code, to be members solely of the State 
Teachers' Retirement System with respect to 
credentialed service rendered in the San Fran- 
cisco Unified School District and the San Fran- 
cisco Community College District and said sec- 
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tions do not concern and are not applicable to 
teachers of the San Francisco Unified School 
District or San Francisco Community College 
District who were members of the San Francisco 
City and County Employees' Retirement System 
on June 30, 1972, and who thereafter elected, in 
accordance with Section 14116.4 of the Educa- 
tion Code to be members of the San Francisco 
City and County Employees' Retirement System 
with respect to credentialed service rendered in 
the San Francisco Unified School District and 
the San Francisco Community College District. 
(Added by Ord. 15-73, App. 1/5/73) 

SEC. 16.89-5. ELECTION BY PERSON 
WHO "VESTED." 

Any teacher who was a member of the State 
Teachers' Retirement System and the San Fran- 
cisco City and County Employees' Retirement 
System because of credentialed service rendered 
in the San Francisco Unified Schools District or 
San Francisco Community College District and 
who prior to February 15, 1973, made an election 
pursuant to Subsection (F) of Section 8.509 of the 
Charter (formerly Section 165.2 of the Charter of 
1932) to allow his accumulated contributions to 
remain in the Retirement Fund shall have the 
right to make the election provided in Section 
14116.4 of Education Code. (Added by Ord. 15- 
73, App. 1/5/73) 

SEC. 16.89-6. HEALTH SERVICE 
SYSTEM COVERAGE. 

A teacher who elects, in accordance with 
Section 14116.4 of Education Code, to be a mem- 
ber of State Teachers' Retirement System shall 
not be prevented from participating in the ben- 
efits of the Health Service System because of 
such election; provided, such teacher would oth- 
erwise have been eligible to participate in the 
benefits of said Health Service System. 

The contributions required of such teachers 
who are members of the Health Service System 
shall be equal to the contributions required from 
active employee members in the Health Service 
System. 

Upon, and if otherwise eligible, such teacher 
retirement shall be considered a retired member 



for purposes of determining the contributions 
required of him pursuant to the provisions of 
Subsection (c) of Section 8.428 of the Charter. 
(Added by Ord. 363-72, App., 12/20/72) 

SEC. 16.89-7. DEATH BENEFIT. 

Upon the death, prior to retirement, of a 
teacher who is a member of the State Teachers' 
Retirement System and who has elected to re- 
tain credit in the San Francisco City and County 
Employees' Retirement System for adult pro- 
gram or evening school service or for classified or 
other noncertificated service, a death benefit 
shall be paid to his estate or designated benefi- 
ciary consisting of the sum of $1,000 plus his 
accumulated contributions cind interest credited 
thereon; provided, however, that said sum of 
$1,000 shall not be payable if there is payable by 
the State Teachers' Retirement System a lump 
sum death benefit. (Added by Ord. 15-73, App. 
1/5/73) 

SEC. 16.89-8. HEALTH SERVICE 
SYSTEM COVERAGE— POST 6/30/72 
TEACHERS. 

Teachers first employed by the San Francisco 
Unified School District or San Francisco Com- 
munity College District after June 30, 1972, 
shall not be prevented from participating in the 
benefits of the Health Service System because 
such teachers are not members of the San Fran- 
cisco City and County Employees' Retirement 
System and they shall be entitled to participate 
in the benefits of the Health Service System if 
they are otherwise eligible to participate in the 
benefits of that system. The contributions re- 
quired of such teachers who are members of the 
Health Service Systera shall be equal to the 
contributions required from active employee mem- 
bers in the Health Service System. 

Upon retirement under the State Teachers' 
Retirement System and, if otherwise eligible, 
such teachers shall be considered retired mem- 
bers for purposes of determining the contribu- 
tions required of them pursuant to the provisions 
of Subsection (c) of Section 8.428 of the Charter. 
(Added by Ord. 363-72, App. 12/20/72) 
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SEC. 16.89-9. ELECTION FOR 
REFUND— BENEFITS FOR CREDITED 
SERVICE. 

At the time of the making of the election 
provided by Section 14116.4 of the Education 
Code, a teacher having credit in the San Fran- 
cisco City and County Employees' Retirement 
System for adult program or evening school 
service or for classified or other noncertificated 
service who elects to be a member solely of the 
State Teachers' Retirement System with respect 
to credentialed service rendered in the San Fran- 
cisco Unified School District or the San Fran- 
cisco Community College District shall also make 
an irrevocable election either to retain credit in 
the San Francisco City and County Employees' 
Retirement System for such service or to have 
his accumulated contributions attributable to 
such service, together with interest credited 
thereon, refunded to him. 

If a teacher elects to have his accumulated 
contributions attributable to such service re- 
funded, he shall be entitled to refund only of 
those contributions attributable to adult pro- 
gram or evening school service for which he is 
not entitled to credit in the State Teachers' 
Retirement System. 

If a teacher elects to retain credit in the San 
Francisco City and County Employees' Retire- 
ment System for adult program or evening school 
service, he shall be entitled to credit in said 
retirement system for all adult program or evening 
school service which he renders after June 30, 
1972, in the San Francisco Unified School Dis- 
trict and San Francisco Community College Dis- 
trict and shall make contributions to the Retire- 
ment Fund by way of deduction from each payment 
of compensation for such service in accordance 
with such teacher's rate of contribution. 

If a teacher elects to retain credit in the San 
Francisco City and County Employees' Retire- 
ment System for adult program or evening school 
service or for classified or other noncertificated 
service, at the time of his retirement for service 
under the State Teachers' Retirement System, 
he shall be entitled to receive from the San 



Francisco City and County Employees' Retire- 
ment System a retirement allowance as follows: 

(a) If such teacher is not qualified for ser- 
vice retirement under the San Francisco City 
and County Employees' Retirement System on 
the basis of service credited in said retirement 
system, his retirement allowance shall be the 
actuarial equivalent of his accumulated contri- 
butions attributable to his credited service, with 
interest credited thereon, and an equal amount 
of the contributions of the Unified School District 
or the Community College District. 

(b) If such teacher is qualified for service 
retirement by reason of service credited in the 
San Francisco City and County Employees' Re- 
tirement System and his retirement is first ef- 
fective after his attainment of the age of 60 
years, his retirement allowance shall be at the 
rate of two percent of his average final compen- 
sation for each year of such credited service in 
the San Francisco City and County Employees' 
Retirement System. The service retirement al- 
lowance of such teacher retiring prior to attain- 
ing the age of 60 years shall be such as can be 
provided at the age of retirement by the actu- 
arial value, at the age of retirement, of the 
retirement allowance to which he would be en- 
titled upon retirement at age 60 with the service 
credited at the date of actual retirement. 

For purposes of this subsection, a teacher 
shall be deemed to be qualified for service retire- 
ment if he would have been qualified for service 
retirement under the San Francisco City and 
County Employees' Retirement System on the 
basis of his credited service in said retirement 
system plus such certificated service as would 
have been credited under said retirement system 
if he had not elected to become a member of the 
State Teachers' Retirement System with respect 
to certificated service rendered after June 30, 
1972. 

"Average final compensation," as used in this 
subsection, shall mean the average monthly com- 
pensation earned by such teacher during any 
year of credited service in the San Francisco City 
and County Employees' Retirement System or 
State Teachers' Retirement System in which his 
average final compensation is the highest. 
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For the sole purpose of determining qualifi- 
cation for service retirement under this subsec- 
tion, 36 hours or more of service shall be deemed 
a year of service. (Amended by Ord. 286-74, App. 
6/6/74) 

SEC. 16.89-10. FUNDS TO BE 
DEPOSITED WITH STATE TEACHERS' 
RETIREMENT SYSTEM. 

The Retirement System shall deposit with 
the State Teachers' Retirement System as of July 
1, 1973, the amounts required pursuant to Sec- 
tion 14116.11 of Education Code. 

If the accumulated contributions of a teacher 
are less than the amount required to be depos- 
ited with the State Teachers' Retirement System 
with respect to such teacher, the necessary addi- 
tional funds shall be provided from the accumu- 
lated reserves attributable of the Unified School 
District or Community College District; pro- 
vided, however, that any shortage in the accu- 
mulated contribution account of a teacher which 
results from any of the following circumstances 
shall be the liability of such teacher and it shall 
be his responsibility to deposit the amount of 
such shortage with the State Teachers' Retire- 
ment System: 

(a) Reduction of contributions to the Retire- 
ment System by the amount of social security 
tax; 

(b) Use of a part of accumulated contribu- 
tions for retroactive social security coverage; 

(c) Failure to redeposit previously with- 
drawn contributions; 

(d) Age correction, 

(e) Pajrroll error resulting in insufficient 
deduction for Retirement System contribution; 

(0 Membership under Section 8.507 of the 
Charter (formerly Section 165 of the Charter of 
1932). 

If the accumulated contributions of a teacher 
are in excess of the amount required to be 
deposited with the State Teachers' Retirement 
System, the amount of such excess shall be 
refunded to such teacher. 

For the purposes of this Section, "accumu- 
lated contributions" shall mean the accumulated 



contributions of a teacher attributable to creden- 
tialed service rendered by such teacher pursuant 
to his contract with the San Francisco Unified 
School District or San Francisco Community 
College District for time since July 1, 1956, and 
said accumulated contributions attributable to 
£dl credentialed service rendered by such teacher 
with the San Francisco Unified School District or 
San Francisco Community College District for 
time prior to July 1, 1956. Aay amount of contri- 
butions in excess of those defined in the preced- 
ing sentence shall be refunded to the teacher. 
(Added by Ord. 15-73, App. 1/5/73) 

SEC. 16.89-11. SER^/ICE CREDIT— POST 
6/30/72 TEACHERS. 

Teachers first employed by the San Francisco 
Unified School District or San Francisco Com- 
munity College District after June 30, 1972, 
shall not be entitled to receive credit in the San 
Francisco City and County Employees' Retire- 
ment System for any service rendered in the San 
Francisco Unified School District or San Fran- 
cisco Community College District. (Added by 
Ord. 15-73, App. 1/5/73) 

SEC. 16.89-12. PERMA^JENT FUND 
BENEFIT. 

Upon retirement under the San Francisco 
City and County Employees' Retirement System, 
a teacher shall receive from said Retirement 
System a benefit which shall be the permanent 
fund benefit which such teacher had earned 
through June 30, 1972, as a member of the State 
Teachers' Retirement System as such benefit 
existed in Subdivision (a) of Section 14240 of the 
Education Code on June 30, 1972. 

A teacher may elect to waive the benefit 
provided in the immediately preceding para- 
graph of this Section and to receive in lieu 
thereof a refund of the permanent fund contri- 
butions credited to his account with the San 
Francisco City and Count}^ Employees' Retire- 
ment System. Such election shall be made on a 
form prescribed by the Retirement Board and 
shall be filed at the office of the Retirement 
Board on or before December 31, 1974. Such 
election shall be irrevocable upon its being filed. 
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A teacher who does not elect in accordance with 
the provisions of this paragraph to receive a 
refund of the permanent fund contributions cred- 
ited to his account shall be entitled only to the 
benefit provided in the immediately preceding 
paragraph of this Section. (Amended by Ord. 
192-74, App. 4/18/74) 

SEC. 16.89-13. AUTHORITY OF 
GENERAL MANAGER. 

The General Manager, San Francisco City 
and County Employees' Retirement System, is 
hereby authorized to perform any and all acts, 
including but not limited to execution of agree- 
ments concerning administrative details and cer- 
tification of records, necessary to implement the 
provisions of Chapter 239 of the Statutes of 1972 
and amendments thereto and of Sections 16.89-1 
through 16.89-10 of this Code. (Added by Ord. 
15-73, App. 1/5/73) 

SEC. 16.89-14. REDEPOSIT. 

A person who was a member of the State 
Teachers' Retirement System on June 30, 1972, 
and to whom accumulated contributions were 
previously refunded by the San Francisco City 
and County Employees' Retirement System may 
redeposit with said Retirement System in one 
lump sum (1) an amount equal to the accumu- 
lated contributions previously refunded and (2) 
an amount equal to the interest which would 
have been credited to his account at the date of 
his election to redeposit had such contributions 
not been refunded. 

Such person shall have the right to redeposit 
without re-entry into the San Francisco City and 
County Employees' Retirement System, pro- 
vided that, at the time such person terminated 
City and County service, he was not eligible to 
make the election provided in Subsection (F) of 
Section 8.509 of the Charter (formerly Section 
165.2 of the Charter of 1932). (Added by Ord. 
15-73, App. 1/5/73) 
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ARTICLE IV-A RESIGNATIONS OF CITY OFFICERS 



Sec. 16.89-15. Method of Resignation. 

Sec. 16.89-16. Effective Date. 

Sec. 16.89-17. Vacancies in Office. 

Sec. 16.89-18. Temporary Service. 

SEC. 16.89-15. METHOD OF 
RESIGNATION. 

Resignations shall be in writing, and made as 
follows: 

(a) By elected officers, to the Clerk of the 
Board of Supervisors; and 

(b) By appointed officers, to the body or 
officer that appointed them. (Added by Ord. 
536-79, App. 11/6/79) 

SEC. 16.89-16. EFFECTIVE DATE. 

Such resignation shall become effective, un- 
less otherwise stated in the written resignation, 
at the time at which they are received: 

(a) By the office of the Clerk of the Board of 
Supervisors, when submitted by an elected of- 
ficer; or 

(b) By the office of the appointing authority, 
when submitted by an appointed officer. (Added 
by Ord. 536-79, App. 11/6/79) 

SEC. 16.89-17. VACANCIES IN OFFICE. 

An office becomes vacant when the incum- 
bent thereof dies, resigns, is adjudged insane, 
convicted of a crime involving moral turpitude, 
or of an offense involving a violation of his or her 
official duties, or is removed from office, or 
ceases to be an elector of the City and County, or 
neglects to qualify within the time prescribed by 
law, or within 20 days after his or her election or 
appointment, or abandons his or her office. (Added 
by Ord. 536-79, App. 11/6/79; amended by Ord. 
438-96, App. 11/8/96) 

SEC. 16.89-18. TEMPORARY SERVICE. 

Upon the effective resignation of an elected 
or appointed official, other than the Mayor, the 



Mayor may ask said official to return to his office 
until a successor is appointed. Upon the consent 
of said official, he shall so serve. Such request 
£ind agreement shall be in writing. (Added by 
Ord. 536-79, App. 11/6/79) 
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ARTICLE V: SALARY AND WAGE DEDUCTIONS 



Sec. 16.90. Controller Authorized to 

Deduct. 
Sec. 16.91. Procedure for Administering 

Article. 
Sec. 16.92. Fees for Collection of 

Deductions; Payment of Balance 

to Particular Organization. 
Sec. 16.93. Organizations for Which 

Deductions Can be Made. 
Sec. 16.93-1. Charitable Deductions and the 

Annual Joint Fundraising 

Drive. 
Sec. 16.93-2. Selection of Agencies Eligible to 

Participate in the Annual Joint 

Fundraising Drive. 

Sec. 16.93-3. Duties of the Mayor, the 

Controller and the Director of 
Administrative Services. 

Sec. 16.93-4. Schedule of the Annual Drive. 

Sec. 16.93-5. Obligations of Participating 
Agencies. 

SEC. 16.90. CONTROLLER 
AUTHORIZED TO DEDUCT. 

(a) Based upon individual authorized deduc- 
tions, revocable at will, the Controller is hereby 
authorized to deduct and collect moneys from the 
salaries or wages of officers or employees of the 
City and County of San Francisco, and the Su- 
perior Court for the organizations and purposes 
in this Article. 

(b) The Controller is hereby authorized to 
deduct and collect a bona fide union or employee 
organization service fee from the salaries or 
wages of officers or employees of the City and 
County of San Francisco, and the Superior Court 
holding positions in classifications included within 
an agency shop agreement entered into pursuant 
to the laws of the State of California. (Amended 
by Ord. 1-82, App. 1/8/82; Ord. 146-00, File No. 
000630, App. 6/30/2000) 



SEC. 16.91. PROCEDURE FOR 
ADMINISTERING ARTICLE. 

The Controller shall prescribe the procedure 
for administering the provisions of this Article. 
(Ord. No. 10598 (1939), Sec. 3) 

SEC. 16.92. FEES FOR COLLECTION OF 
DEDUCTIONS; PAYMENT OF BALANCE 
TO PARTICULAR ORGANIZATION. 

With respect to the deductions and collec- 
tions authorized by Section 16.90 of this Code, 
the Controller shall determine, establish, charge 
and deposit in the treasury to the credit of the 
General Fund, fees for making such deductions 
and collections, which fees shall not be less than 
the costs of such services; provided, that such 
fees shall not be collected where waived or dis- 
allowed pursuant to an approved memorandum 
of understanding with a recognized employee 
organization. After deduction of any such fees 
chargeable for such services, the Controller shall 
pay the balance of the amounts deducted and 
collected to that organization for which they 
have been collected. (Ord. No. 10598 (1939), Sec. 
2; amended by Ord. 146-00, File No. 000630, 
App. 6/30/2000) 

SEC. 16.93. ORGA^[IZA^IONS FOR 
WHICH DEDUCTIONS CAN BE MADE. 

Deductions and collections as provided by 
this Article shall be made for the organizations 
and the purposes designated in the following 
paragraphs: 

(a) Bona fide unions or employee organiza- 
tions, for dues or assessments, and for premiums 
or membership fees for automobile, life, accident, 
health or disability insurance provided under a 
group plan by said bona fide unions or employee 
organizations; and when authorized by memo- 
randum of understanding, voluntary political 
committee contributions. 
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(b) San Francisco Firemen Federal Credit 
Union, for the payment of money to or the 
purchase of shares in. 

(c) San Francisco Pohce Department Fed- 
eral Credit Union, for the payment of money to 
or the purchase of shares in. 

(d) Provident Central Credit Union, for the 
payment of money to or the purchase of shares 
in. 

(e) Recreation and Park Federal Credit 
Union, for the pajrment of money to or the 
purchase of shares in. 

(D San Francisco Federal Credit Union, for 
the payment of money to or the purchase of 
shares in. 

(g) San Francisco Federated Teachers' Credit 
Union, for the payment of money to or the 
purchase of shares in. 

(h) San Francisco Railway Employees' Fed- 
eral Credit Union for the payment of money to or 
the purchase of shares in. 

(i) San Francisco Municipal Shopmen's 
Credit Union, for the pa5mient of money to or the 
purchase of shares in. 

(j) Golden One Credit Union, for dues or 
assessments. 

(k) San Francisco Bay Area Educators' Credit 
Union, for the pajrment of money to or the 
purchase of shares in. 

(1) San Francisco Civil Service Commission, 
for fees relating to the imprinting and processing 
of fingerprints. 

(m) Fire Department League Athletic Musi- 
cal Events, for the payment of money to. 

(n) San Francisco Employees' Benevolent 
Association, for the pajmient of money to. 

(o) City and County of San Francisco, for 
payment to the San Francisco City Services 
Preservation Fund to reduce the City's deficit 
and preserve City Services. (Amended by Ord. 
485-82, App. 9/30/82; Ord. 429-88, App. 9/16/88; 
Ord. 162-92, App. 6/10/92; Ord. 146-00, File No. 
000630, App. 6/30/2000; Ord. 165-04, File No. 
040762, App. 7/22/2004) 



SEC. 16.93-1. CHARITABLE 
DEDUCTIONS AND THE ANNUAL JOINT 
FUNDRAISING DRIVE. 

Deductions from employee pay warrants for 
charitable organizations shall only be withheld 
based upon authorizations made by employees in 
the Annual Joint Fundraising Drive. Each year 
the City and County of San Francisco shall hold 
an Annual Joint Fundraising Drive ("Annual 
Drive") in which its officers and employees are 
encouraged to participate. (Added by Ord. 429- 
88, App. 9/16/88) 

SEC. 16.93-2. SELECTION OF AGENCIES 
ELIGIBLE TO PARTICIPATE IN THE 
ANNUAL JOINT FUNDRAISING DRIVE. 

Participation shall be limited to any Mayor's 
fund which is created to further social causes, 
those funds being the Mayor's Youth Fund, the 
Mayor's Homeless Fund, and the Mayor's Youth 
Employment Summer Program, and to all feder- 
ated agencies that meet the following criteria, as 
determined by the Board of Supervisors: 

(a) An eligible charitable agency must be a 
federated agency representing 10 or more chari- 
table organizations, of which at least 50 percent 
shall represent organizations located in the coun- 
ties of San Francisco, San Mateo, Santa Clara, 
Alameda, Contra Costa, and Marin. 

(b) The federated agency or Mayor's fund 
must certify to the Board of Supervisors that the 
Federal Internal Revenue Service has deter- 
mined that contributions to all of the repre- 
sented charitable organizations or Mayor's funds 
are tax deductible. 

(c) The federated agency must have been in 
existence with 10 or more qualified charities for 
at least one year prior to the date of application 
and provide satisfactory evidence to that effect 
at the time of filing an application with the 
Board. Mayor's funds shall submit their most 
recent financial statement to the Board of Super- 
visors on an annual basis. 

(d) The federated agency must submit its 
most recent certified audit at the time of filing an 
application with the Board. 
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(e) Agencies that wish to participate in the 
Annual Drive are required to submit appHca- 
tions to the Board of Supervisors that include all 
information that may be relevant to the criteria 
listed in this Section. (Added by Ord. 429-88, 
App. 9/16/88; amended by Ord. 244-97, App. 
6/13/97) 

SEC. 16.93-3. DUTIES OF THE MAYOR, 
THE CONTROLLER AND THE DIRECTOR 
OF ADMINISTRATIVE SERVICES. 

(a) The Mayor shall designate the City's 
Annual Drive Chair. The Chair will be respon- 
sible for providing staff support for the Annual 
Drive that occurs during the Chair's tenure. 

(b) The Controller of the City and County of 
San Francisco shall provide the technical sup- 
port necessary for the collection and donor des- 
ignation process. 

(c) The Director of Administrative Services 
of the City and County of San Francisco shall 
review all applications to participate in the An- 
nual Drives of the City and recommend to the 
Board of Supervisors whether applicants qualify 
to participate in the Annual Drive. (Added by 
Ord. 429-88, App. 9/16/88; amended by Ord. 
195-89, App. 6/5/89; Ord. 287-96, App. 7/12/96) 

SEC. 16.93-4. SCHEDULE OF THE 
ANNUAL DRIVE. 

(a) By March 1st of each year agencies that 
wish to participate in the upcoming Annual 
Drive shall submit their applications to partici- 
pate with the Board of Supervisors. Provided 
that only for the 2002 Annual Drive, any Mayor's 
fund that wishes to participate in the 2002 
Annual Drive shall submit their request to par- 
ticipate with the Board of Supervisors by April 
15, 2002. By March 1st the Mayor shall also 
designate the Chair for the upcoming Annual 
Drive. 

(b) By March 1st of each year the Chair of 
the preceding Annual Drive shall report to the 
Mayor and the Board of Supervisors on the 
success of the concluded Annual Drive including 
the level of employee designations to each feder- 
ated agency. 



(c) By May 1st of each year, the Board of 
Supervisors, by resolution, shall designate those 
agencies that qualify to participate in the City's 
i'Lnnual Drive for that year. Provided that only 
for the 2002 Annual Drive, the Board of Super- 
visors, by resolution, shall designate June 1, 
2002, those agencies that qualify to participate 
in the City's Annual Drive fDr that year. (Added 
by Ord. 429-88, App. 9/16/88; amended by Ord. 
129-89, App. 4/26/89; Ord. 134-92, App. 5/21/92; 
Ord. 151-95, App. 5/5/95; Ord. 244-97, App. 6/13/ 
97; Ord. 76-00, File No. 000479, App. 4/28/2000; 
Ord. 146-00, File No. 000630, App. 6/30/2000; 
Ord. 70-02, File No. 020551, App. 5/10/2002) 

SEC. 16.93-5. OBLIGATIONS OF 
PARTICIPATING AGENCIES. 

All participating agencies shall have the fol- 
lowing obligations and responsibilities: 

(a) All participating agencies will jointly 
prepare and print all ^Annual Drive materials, 
including directories and pajn^oll deduction forms 
and other related documents, with a Bay Area 
printer that pays prevailing wages, and will 
provide adequate numbers of such materials as 
determined by the agencies. The Chair of the 
Annual Drive and the Controller will work with 
the participating agencies in the design of these 
materials, the design to be approved no later 
than August 1st. The Chair of the Annual Drive 
shall schedule the distribution of materials and 
associated promotional activities such that all 
employee payroll deduction authorizations are 
provided to the Controller no later than Decem- 
ber 1st. 

(b) All participating agencies and the City 
and County shall jointly execute a Memorandum 
of Agreement concerning the payment of actual 
costs of the Annual Drive materials, and includ- 
ing any additional terms and conditions the 
Mayor or his or her designee determines, after 
consultation with the City Attorney, are in the 
best interest of the City The memorandum shall 
also designate which of the participating agen- 
cies shall serve as the coordinating agency. 

(c) All warrants issued for Annual Drive 
payroll deductions shall be issued by the City 
and County to each participating agency based 
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upon the percentage of cash, checks and pledges 
designated for each participating agency at the 
conclusion of the solicitation period of the An- 
nual Drive. The distribution percentage shall be 
provided to the Controller by the coordinating 
agency. Distribution of funds to the participating 
agencies by the Controller of the City and County 
shall occur within five working days after each 
regular employee payday. 

(d) Employee pajn-oll deductions to a given 
federated agency shall not be made for less than 
$1.00 per pay period, and the authorization for 
any deduction shall be for 12 months. The sum of 
an employee's authorizations shall be withheld 
as a single Annual Drive deduction in the 
Controller's payroll system. 

(e) Payroll deduction privileges shall be re- 
viewed annually to determine if all agencies 
accorded deduction privileges continue to meet 
the above criteria. 

(f) The City and County of San Francisco, 
after each pay period, shall charge a processing 
fee of six cents per employee who had an Annual 
Drive deduction in the pajrroll period to reim- 
burse the City and County for the expenses 
incurred in processing pa3Ton deductions as a 
part of the Annual Drive. The processing fee will 
be netted out of the warrant issued to the par- 
ticipating agencies following each payroll period. 
The Controller may change the processing fee 
each fiscal year in conformance with Section 
16.92 of this Code. (Added by Ord. 429-88, App. 
9/16/88; amended by Ord. 146-00, File No. 000630, 
App. 6/30/2000; Ord. 70-05, File No. 050348, 
App. 4/15/2005) 
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ARTICLE VIII-A: ACCIDENT PREVENTION 



Sec. 16.121-1. Purpose of Article. 

Sec. 16.121-2. Workers' Compensation Council; 

Members; Procedure. 
Sec. 16.121-3. Workers' Compensation Council; 

Powers and Duties. 
Sec. 16.121-4. Human Resources Director; 

Powers and Duties. 
Sec. 16.121-5. Powers of City and County 

Officers Not Divested. 

SEC. 16.121-1. PURPOSE OF ARTICLE. 

The Board of Supervisors of the City and 
County of San Francisco hereby declares that 
this Article is adopted to achieve top manage- 
ment oversight of workers' compensation and an 
integrated accident prevention program for em- 
ployees of the City and County of San Francisco. 
To the extent that funds made available permit, 
the program shall include, without being limited 
to, the following objectives: 

(a) Training of supervisory personnel and 
employees generally in safety practices and pro- 
cedures and workers' compensation best prac- 
tices and procedures through oral and visual 
education at meetings, by personal contact, and 
through the issuance of posters, bulletins and 
other material through print and electronic means; 

(b) Gathering and analysis of data relating 
to accident experience; and 

(c) Providing safety guidance to department 
heads and other responsible officials. (Added by 
Ord. 23-61, App. 2/1/61; amended by Ord. 250-00, 
File No. 001489, App. 10/27/2000) 

SEC. 16.121-2. WORKERS' 
COMPENSATION COUNCIL; MEMBERS; 
PROCEDURE. 

A Workers' Compensation Council is herebj'^ 
established consisting of the Human Resources 
Director, who shall be chair, the City Adminis- 
trator, the Controller, the City Attorney, the 
Executive Director of the Retirement System, 



and the Mayor's Director of Budget and Finance. 
It shall be the duty of each of these designated 
officers to serve on the Workers' Compensation 
Council , except that any member of the Council 
may deputize in writing filed with the Council 
any member of his or her office or department to 
serve in his or her place on the Council for such 
period or in such meeting as he or she may 
desire. Neither the members of the Council nor 
the members of their offices or departments 
deputized to serve in their places at any time 
shall receive any additional compensation for 
their services on the Committee. (Added by Ord. 
23-61, App. 2/1/61; amended by Ord. 287-96, 
App. 7/12/96; Ord. 290-98, App. 9/25/98; Ord. 
250-00, File No. 001489, App. 10/27/2000) 



SEC. 16.121-3. WORKERS' 
COMPENSATION COUNCIL; POWERS 
AND DUTIES. 

The Workers' Compensation Council shall 
have power, and it shall be its duty to: 

(a) Act in an advisory capacity in all mat- 
ters pertaining to workers' compensation and 
safety as required for the guidance of manage- 
ment, department heads, officers and employees 
of the City and County of San Francisco; 

(b) Assist the Human Resources Director in 
the establishment and maintenance of a record 
system that will continuously collect and compile 
all pertinent statistical data relating to all work- 
related injuries and illnesses involving employ- 
ees of the City and County of San Francisco; 

(c) Submit an annual report to the Board of 
Supervisors generally setting forth the work 
performed and the progress made toward achieve- 
ment of the purpose of the Workers' Compensa- 
tion Council. (Added by Ord. 23-61, App. 2/1/61; 
amended by Ord. 250-00, File No. 001489, App. 
10/27/2000) 
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SEC. 16.121-4. HUMAN RESOURCES 
DIRECTOR; POWERS AND DUTIES. 

The Human Resources Director shall act as 
coordinator of the Workers' Compensation Coun- 
cil. (Added by Ord. 23-61, App. 2/1/61; amended 
by Ord. 287-96, App. 7/12/96; Ord. 290-98, App. 
9/25/98; Ord. 250-00, File No. 001489, App. 10/ 
27/2000) 

SEC. 16.121-5. POWERS OF CITY AND 
COUNTY OFFICERS NOT DIVESTED. 

No provision of this Article shall be deemed 
or construed to grant any authority to, or impose 
any duty upon, the Workers' Compensation Coun- 
cil or the Human Resources Director which is 
vested or imposed by general law or the Charter 
of the City and County of San Francisco in or on 
any other officer, board, commission, depart- 
ment, or employee of the City and County. (Added 
by Ord. 23-61, App. 2/1/61; amended by Ord. 
287-96, App. 7/12/96; Ord. 290-98, App. 9/25/98; 
Ord. 250-00, File No. 001489, App. 10/27/2000) 
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ARTICLE rX: BONDING OF CITY OFFICERS AND EMPLOYEES 



Sec. 16.122. Bonds; Designated Officers; All 

Others. 
Sec. 16.123. Authorized Sureties or Insurers; 

Terms and Conditions of the 

Bond. 
Sec. 16.124. Approvals; Filing and Custody; 

Public Inspection. 
Sec. 16.125. Cancellation. 
Sec. 16.126. Applicability of State Law; 

Availability of Coverage. 
Sec. 16.127. Annual Review. 



SEC. 16.122. BONDS; DESIGNATED 
OFFICERS; ALL OTHERS. 

(a) The Treasurer, Controller and Tax Col- 
lector shall be bonded by a faithful performance 
fidelity bond, individually or on a blanket basis, 
provided such coverage is commercially avail- 
able at a reasonable cost, in the amount of 
$5,000,000, with commercially reasonable deduct- 
ibles permitted. 

(b) All other officers and employs of the City 
and County shall be bonded by a blanket dishon- 
esty bond, provided such coverage is commer- 
cially available at a reasonable cost, in the amount 
of $5,000,000, with commercially reasonable de- 
ductibles permitted. 

(c) The bonds shall be payable to the City 
and County. 

(d) The bonds shall inure to the benefit of 
any officer liable for the acts and omissions of 
officers and employees covered by the bonds and 
also to the benefit of the City and County. 

(e) The City and County and each such 
officer may singly or jointly bring suit on the 
bonds. (Added by Ord. 69-00, File No. 000356, 
App. 4/28/2000) 



SEC. 16.123. AUTHORIZED SURETIES 
OR INSURERS; TERMS i\ND 
CONDITIONS OF THE BOND. 

(a) The surety or insurer of the bond shall 
be a duly organized corporate surety insurance 
company authorized to do surety business in the 
State in the manner provided by law. 

(b) The condition of the bonds shall be that 
each of the officers referred to in Section 16.122(a) 
of this Code shall faithfully and truly perform 
each and all duties required of that officer by law 
at the time the bonds are executed, and also all 
such additional duties as may be imposed upon 
or required by any existing law or laws enacted 
subsequently to the execution of the bond. The 
bonds shall be in force and obligatory upon the 
surety or insurer for any and all breaches of the 
conditions thereof 

(c) The premium charged for the bonds shall 
be paid by the City and County. The money 
required to pay the premium on the bonds shall 
be provided in accordance with the budget and 
fiscal provisions of the Chcirter of the City and 
County (Added by Ord. 69-00, File No. 000356, 
App. 4/28/2000) 

SEC. 16.124. APPROVALS; FILING AND 
CUSTODY; PUBLIC INSPECTION. 

(a) The bonds shall be approved as to form 
by the City Attorney and as to the sufficiency and 
solvency of the surety or insurer thereon by the 
Controller. 

(b) The bonds required under Section 16. 122 
shall be recorded in the office of the County 
Recorder, who shall charge no recording fee, and 
shall be filed with the Controller, who shall be 
the custodian thereof 

(c) The bonds, and all endorsements and 
riders thereto, shall be available during normal 
business hours for public inspection. (Added by 
Ord. 69-00, File No. 000356, App. 4/28/2000) 
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SEC. 16.125. CANCELLATION. 

The bonds may be canceled in their entirety 
or as to any officer covered thereby: (1) by 
written notice given to the surety or insurer by 
the Controller of the City and County, or (2) by 
not less than 30 days' written notice given by the 
surety or insurer to the Controller of the City 
and County. Such cancellation notices shall be 
sent by registered mail. (Added by Ord. 69-00, 
File No. 000356, App. 4/28/2000) 

SEC. 16.126. APPLICABILITY OF STATE 
LAW; AVAILABILITY OF COVERAGE. 

(a) As to all subject matters relating to 
official bonds, other than those specifically cov- 
ered in this Article and the Charter, the provi- 
sions of the law of the State shall be complied 
with and be applicable to the bond given pursu- 
ant to the provisions of this Article. 

(b) The Risk Manager shall obtain such 
bonds on behalf of the City and County. In the 
event bond coverage becomes commercially un- 
available in the forms prescribed, the Risk Man- 
ager shall arrange coverage substantially equal 
to that prescribed herein or shall advise the 
Board of Supervisors of its unavailability. (Added 
by Ord. 69-00, File No. 000356, App. 4/28/2000) 

SEC. 16.127. ANNUAL REVIEW. 

By March 31st of every year, the City's Office 
of Risk Management, in consultation with the 
Controller and the City Attorney, shall report to 
the Board of Supervisors whether any changes to 
these bonding requirements are necessary or 
appropriate. (Added by Ord. 69-00, File No. 
000356, App. 4/28/2000) 

Sec. 16.157. 

(Renumbered as Sec. 16.703 by Ord. 289-00, File 

No. 001549, App. 12/22/2000) 
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ARTICLE XI: DISABILITY BENEFITS 



Sec. 16.170. 
Sec. 16.171. 



Sec. 16.175. 



Entitlement Defined. 

Disability Benefits for 

Ambulance Drivers and Medical 

Stewards. 

Disability Benefits for District 

Attorney Investigators. 



SEC. 16.170. ENTITLEMENT DEFINED. 

Whenever any officer or employee of the City 
and County of San Francisco, other than an 
officer or employee to whom the disability ben- 
efit provisions of Section 8.515 of the Charter are 
applicable, is incapacitated for the performance 
of his or her duty by reason of bodily injury or 
illness received in the performance of his or her 
duty and caused by an act of criminal violence he 
or she shall become entitled, regardless of his or 
her period of service with the City and County, to 
disability benefits equal to and in lieu of his or 
her salary, while so disabled, for a period or 
periods not exceeding 12 months in the aggre- 
gate with respect to any one such injury or 
illness. The entitlement of such officer or em- 
ployee to the disability benefits provided in this 
Section shall be determined by the Civil Service 
Commission. 

Said disability benefits shall be reduced in 
the manner provided in Section 16.84 of this 
Code by the amount of any benefits, other than 
medical benefits, payable to such officer or em- 
ployee under the Labor Code of the State of 
California concurrently with said disability ben- 
efits and because of the injury or illness result- 
ing in said disability. Such disability benefits as 
are paid under this Section shall be considered 
as in lieu of any benefits, other than medical 
benefits, payable to such officer or employee 
under said Labor Code and shall be in satisfac- 
tion and discharge of the obligation of the City 
and County to pay such benefits. 

Such disability benefits as are paid under 
this Section shall be considered as in lieu of any 
benefits payable to such employee by the City 



and County under any sick leave rule or other 
wage-continuation program provided by the City 
and County and shall be in satisfaction and 
discharge of the obligation of the City and County 
to pay such benefits. (Added by Ord. 31-72, App. 
2/16/72) 

SEC. 16.171. DISABILITY BENEFITS 
FOR AMBULANCE DRIVERS AND 
MEDICAL STEWARDS. 

Whenever a person employed by the City and 
County of San Francisco in the position of am- 
bulance driver, medical steward or senior medi- 
cal steward is incapacitated for the performance 
of his duty by reason of bodily injury received in 
the performance of his duty, he shall become 
entitled, regardless of his period of service with 
the City and County, to disability benefits equal 
to and in lieu of his salary while so disabled, for 
a period or periods not exceeding 12 months in 
the aggregate with respect to any one such 
injury; provided, however, that such person shall 
not be entitled to such disability benefits for the 
first 10 working days with respect to any such 
injury. The entitlement of such employee to the 
disability benefits provided in this Section shall 
be determined by the Retirement Board. 

Said disability benefits shall be reduced in 
the manner provided in Section 16.84 of this 
Code by the amount of any benefits, other than 
medical benefits, payable to such employee un- 
der the Labor Code of the State of California 
concurrently with said disability benefits and 
because of the injury resulting in said disability. 
Such disability benefits as are paid under this 
Section shall be considered as in lieu of any 
benefits, other than medical benefits, payable to 
such employee under said Labor Code and shall 
be in satisfaction and discharge of the obligation 
of the City and County to pay such benefits. 

Such disability benefits as are paid under 
this Section shall be considered as in lieu of any 
benefits payable to such employee by the City 
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and County under any sick leave rule or other 
wage-continuation program provided by the City 
and County and shall be in satisfaction and 
discharge of the obligation of the City and County 
to pay such benefits. (Added by Ord. 494-73, App. 
12/20/73) 

SEC. 16.175. DISABILITY BENEFITS 
FOR DISTRICT ATTORNEY 
INVESTIGATORS. 

Whenever any district attorney investigator 
is incapacitated for the performance of his or her 
duty by reason of bodily injury received in the 
performance of his or her duty, he or she shall 
become entitled, regardless of his or her period of 
service with the City and County, to disability 
benefits equal and in lieu of his or her salary 
while so disabled, for a period or periods not 
exceeding 12 months in the aggregate with re- 
spect to any one such injury; provided however, 
that such person shall not be entitled to such 
disability benefits for the first seven working 
days with respect to any such injury. The entitle- 
ment of such employee to the disability benefits 
provided in this Section shall be determined by 
the Retirement Board. 

The term "district attorney investigator" as 
used herein shall be limited to those employees 
of the district attorney's office who are duly 
appointed to civil service classification numbers 
8144, 8146, 8147, 8148, 8149 and 8150. 

Said disability benefits shall be reduced in 
the manner provided in Section 16.84 of this 
Code by the amount of any benefits, other than 
medical treatment, payable to such employee 
under the Labor Code of the State of California 
concurrently with said disability benefits and 
because of the injury resulting in said disability. 
Such disability benefits as are paid under this 
Section shall be considered as in lieu of any 
benefits, other than medical treatment, payable 
at any time to such employee under said Labor 
Code and shall be in satisfaction and discharge 
of the obligation of the City and County to pay 
such benefits. 

Such disability benefits as are paid under 
this Section shall be considered as in lieu of any 



benefits payable to such employee by the City 
and County under any sick leave rule or other 
wage-continuation program provided by the City 
and County and shall be in satisfaction and 
discharge of the obligation of the City and County 
to pay such benefits. (Added by Ord. 334-82, App. 
7/2/82) 
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ARTICLE XI-A: EMPLOYEE RELATIONS 



Sec. 16.200. Title of Ordinance. 

Sec. 16.201. Statement of Purpose. 

Sec. 16.202. Definitions. 

Sec. 16.203. Employee Relations Division. 

Sec. 16.204. Powers and Duties of the Civil 

Service Commission. 
Sec. 16.205. Utilization of Administrative 

Law Judges. 
Sec. 16.206. Management Rights. 
Sec. 16.207. Employee Rights. 
Sec. 16.208. Designation of Management, 

Supervisory and Confidential 

Employees. 
Sec. 16.209. Procedure for Registration of 

Employee Organizations. 
Sec. 16.210. Establishment of 

Representation Units. 
Sec. 16.211. Procedure for Recognition of 

Employee Organization. 
Sec. 16.212. Decertification. 
Sec. 16.213. Unfair Labor Practices. 
Sec. 16.214. Sanctions for Unfair Labor 

Practices. 
Sec. 16.215. Meeting and Conferring in Good 

Faith. 
Sec. 16.216. Impasse Procedures. 
Sec. 16.217. Disputes Concerning 

Memorandums of 

Understanding. 
Sec. 16.218. Grievances. 
Sec. 16.219. Employees Meeting on City and 

County Time. 
Sec. 16.220. Dues Deduction. 
Sec. 16.222. Separability 

SEC. 16.200. TITLE OF ORDINANCE. 

This ordinance shall be known as the Em- 
ployee Relations Ordinance of the City and Countj;^ 
of San Francisco. (Amended by Ord. 313-76, App. 

7/30/76) 



SEC. 16.201. STATEMENT OF PURPOSE. 

The purpose of this ordinance is to promote 
full communication between the City and County 
of San Francisco and its employees by providing 
a reasonable method of resolving disputes be- 
tween the City and County and its employees 
and their employee organizations. It is also the 
purpose of this ordinance to promote the improve- 
ment of personnel management and employer- 
employee relations within City and County gov- 
ernment by providing a uniform basis for 
recognizing the right of City and County employ- 
ees to join employee organizations of their own 
choice, and to be represented by such organiza- 
tions in their employment relationship with the 
City and County. 

Nothing contained herein shall be deemed to 
supersede the provisions of the City and County 
Charter or ordinances and civil service rules 
establishing and regulating the civil service sys- 
tem; provided, however, that amendments to 
existing ordinances and civil service rules may 
be proposed through utilization of the meeting 
and conferring process. 

Nothing contained herein shall be deemed to 
affect employees who collectively bargain under 
federal statutes such as the Railway Labor Act or 
employees whose salary is established pursuant 
to Section 8.405 of the Charter of the City and 
County of San Francisco. (Amended by Ord. 
313-76, App. 7/30/76) 

SEC. 16.202. DEFINITIONS. 

Unless the context requires otherwise, the 
words and phrases set forth in Sections 16.202.1 
through 16.202.17, inclusive, shall have the mean- 
ings respectively ascribed to them in said sec- 
tions. (Amended by Ord. 313-76, App. 7/30/76) 

SEC. 16.202.1. 

"Confidential employee" means an employee 
who is privy to recomnaendations or decisions of 
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City and County management affecting em- 
ployee relations. (Amended by Ord. 313-76, App. 
7/30/76) 

SEC. 16.202.2. 

"Consult" means to communicate verbally or 
in writing between management and registered 
employee organizations or individual employees, 
for the purpose of presenting and obtaining views 
or advising of intended actions. (Amended by 
Ord. 313-76, App. 7/30/76) 

SEC. 16.202.3. 

"Days" means calendar days. (Amended by 
Ord. 313-76, App. 7/30/76) 
SEC. 16.202.4. 

"Deteraiining official or body" means the 
official or body which has final authority to make 
a decision on the issue under discussion. (Amended 
by Ord. 31376, App. 7/30/76) 

SEC. 16.202.5. 

"Employee organization" means any organi- 
zation or joint council of organizations which 
includes employees of the City and County, and 
which has as one of its purposes representing 
such employees in their relations with the City 
and County. (Amended by Ord. 313-76, App. 
7/30/76) 

SEC. 16.202.6. 

"Employee representation" unit means a unit 
established pursuant to Section 16.210 of this 
ordinance. (Amended by Ord. 313-76, App. 7/30/ 
76) 

SEC. 16.202.7. 

"Impasse" means failure after a reasonable 
effort and reasonable period of time to reach 
agreement in the discussions between the desig- 
nated representatives of the City and County 
and representatives of recognized employee or- 
ganizations over matters on which they meet 
and confer. (Amended by Ord. 313-76, App. 7/30/ 
76) 
SEC. 16.202.8. 

"Management employee" means any em- 
ployee, as designated by the Human Resources 
Director or designee, who is in a high adminis- 
trative and policy-influencing position with re- 
sponsibility for managing a major function or 



rendering management advice to top-level ad- 
ministrative authority. (Amended by Ord. 313- 
76, App. 7/30/76; Ord. 109-94, App. 3/11/94) 

SEC. 16.202.9. 

"Mediation" means effort by an impartial 
third party to assist in reconciling a dispute 
between an appointing power and a recognized 
employee organization over a matter subject to 
meeting and conferring through interpretation, 
suggestion and advice. (Amended by Ord. 313- 
76, App. 7/30/76) 

SEC. 16.202.10. 

"Meet and confer in good faith" means that 
representatives designated by the City and County 
and representatives of recognized employee or- 
ganizations, shall have the mutual obligation 
personally to meet and confer in order to ex- 
change freely information, opinions and propos- 
als, and to endeavor to reach agreement on 
matters within the scope of representation. 
(Amended by Ord. 313-76, App. 7/30/76) 

SEC. 16.202.11. 

"Memorandum of Understanding" means a 
written statement incorporating all matters within 
the scope of representation agreed on through 
meeting and conferring between designated rep- 
resentatives of the City and County and repre- 
sentatives of one or more recognized employee 
organizations. The agreement stated in the memo- 
randum becomes effective only if ratified by the 
determining body or official of the City and 
County (Amended by Ord. 313-76, App. 7/30/76) 

SEC. 16.202.12. 

"Commission" means the Civil Service Com- 
mission of the City and County of San Francisco 
as established pursuant to Section 3.660 of the 
San Francisco Charter. (Amended by Ord. 313- 
76, App. 7/30/76; Ord. 109-94, App. 3/11/94) 

SEC. 16.202.13. 

"Professional employees," for the purpose of 
this ordinance, means employees engaged in 
work requiring specialized knowledge and skills 
attained through completion of a recognized course 
of instruction, including, but not limited to, at- 
torneys, physicians, registered nurses, engi- 
neers, architects, teachers, and various t5^es of 
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physical, chemical, and biological scientists. 
(Amended by Ord. 313-76, App. 7/30/76) 

SEC. 16.202.14. 

"Recognized employee organization" means 
an employee organization which, by election, has 
been chosen by the majority of employees voting 
in a particular representation unit to represent 
them, and certified by the Civil Service Commis- 
sion in the manner provided in Section 16.211 of 
this ordinance. (Amended by Ord. 313-76, App. 
7/30/76) 
SEC. 16.202.15. 

"Registered employee organization" means 
an employee organization which has been regis- 
tered with the Human Resources Director or 
designee, as provided in Section 16.209 of this 
ordinance. (Amended by Ord. 313-76, App. 7/30/ 
76; Ord. 109-94, App. 3/11/94) 
SEC. 16.202.16. 

"Scope of representation" means matters re- 
lating to emplojrment conditions and employee 
relations, including wages, hours and other terms 
and conditions of employment. The scope of rep- 
resentation shall not include consideration of the 
merits, necessity or organization of any service 
or activity provided by law or executive order. 
(Amended by Ord. 313-76, App. 7/30/76) 

SEC. 16.202.17. 

"Supervisory employee" means any employee, 
as designated by the Human Resources Director 
or designee, who has authority to hire, assign, 
evaluate or discipline other employees, or to 
adjust their grievances, or effectively to recom- 
mend any such action. (Amended by Ord. 313-76, 
App. 7/30/76; Ord. 109-94, App. 3/11/94) 

SEC. 16.203. EMPLOYEE RELATIONS 
DIVISION. 

(a) There is hereby created an Employee 
Relations Division which shall be placed under 
the control and jurisdiction of the Board of Su- 
pervisors. Said division shall be headed by a 
Human Resources Director or designee who shall 
serve as the representative of the City and 
County of San Francisco in the implementation 
of those provisions of Chapter 10 of Government 
Code applicable to the City and County of San 



Francisco and which are not specifically del- 
egated by Charter provision and/or ordinance to 
a particular officer, board or commission of the 
City and County. 

(b) The Human Resources Director or des- 
ignee shall coordinate the meeting and confer- 
ring process. City and County departments and 
staff agencies may be called upon by the Em- 
ployee Relations Division to participate and to 
give expert assistance. Any department about to 
enter into discussion with an employee organi- 
zation on matters of intra-departmental concern 
shall notify the Human Resources Director or 
designee so that he can participate, and so that 
the Employee Relations Division can serve as a 
clearing house for all such discussion. All depart- 
ments shall cooperate with and furnish data to 
the Human Resources Director or designee. 

(c) Nothing contained herein shall be deemed 
to prevent the Board of Supervisors from con- 
tracting for the performance of functions carried 
out by, and/or required of the Employee Rela- 
tions Division, pursuant to Charter Sections 
8.300 and 8.300-1. (Amended by Ord. 383-80, 
App. 8/22/80; Ord. 109-94, App. 3/11/94) 

SEC. 16.204. POWERS AND DUTIES OF 
THE CIVIL SERVICE COMMISSION. 

(a) In addition to such other powers and 
duties as it has under the Charter and this 
ordinance and as may be conferred upon it from 
time to time by law, the Civil Service Commis- 
sion shall have the power and duty: 

(1) To certify as the recognized employee 
organization of a representation unit that em- 
ployee organization which has a majority of the 
employees in such representation unit as deter- 
mined by a secret ballot election; 

(2) To conduct elections to ascertain which 
employee organization represents a majority of 
the employees in a particular representation 
unit, or to arrange for the election to be con- 
ducted by a mutually agreed upon third party; 

(3) To decertify as the recognized represen- 
tative an employee organization which has been 
found by election no longer to be the majority 
representative in a particular representation unit; 
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(4) To adopt rules and regulations for the 
conduct of its business and the carrying out of its 
powers and duties; 

(5) To investigate charges of unfair em- 
ployee relations practices or violations as defined 
in this ordinance and, if it deems appropriate, 
arrange for a hearing on said practices or charges 
by an administrative law judge, and 

(6) To administratively process all matters 
which require or permit a hearing before an 
administrative law judge and to the extent nec- 
essary make all arrangements for said hearings. 
The Commission, after review of the facts in any 
particular dispute, may attempt to obtain the 
agreement of the parties involved on the dis- 
puted issue(s) before the matter is submitted to 
an administrative law judge. (Amended by Ord. 
313-76, App. 7/30/76) 

SEC. 16.205. UTILIZATION OF 
ADMINISTRATIVE LAW JUDGES. 

The City and County is hereby authorized to 
enter into an agreement or contract with the 
Office of Administrative Hearings, California State 
Personnel Board, for the purpose of obtaining 
the services of an administrative law judge. Such 
agreement or contract shall provide that said 
administrative law judge shall be responsible for 
the duties as hereinafter set forth in this Article. 

The costs involved in obtaining the services 
of an administrative law judge as necessitated 
by this Article shall be borne by the City and 
County of San Francisco, provided, however, that 
all expenses incurred by the City and County in 
utilizing the administrative law judge in process- 
ing unfair employee relations complaints shall 
be divided equally among the parties involved. 

The authority of the administrative law judge 
shall be to the extent as set forth in this Article 
and in no event shall any decision of the admin- 
istrative law judge conflict with, alter or attempt 
to alter the provisions of the Charter or rules and 
regulations of the Civil Service Commission. 

Any costs incurred in transcribing and report- 
ing the proceedings shall be borne by the party 
requesting such transcribing or reporting, unless 



a contrary agreement is reached by mutual con- 
sent. (Amended by Ord. 313-76, App. 7/30/76) 

SEC. 16.206. MANAGEMENT RIGHTS. 

The City and County of San Francisco re- 
tains all rights as set forth in the provisions in 
the Charter of the City and County of San 
Francisco, existing ordinances and civil service 
rules establishing and regulating the Civil Ser- 
vice System; provided, however, that amend- 
ments to said existing ordinances and civil ser- 
vice rules may be proposed through the meeting 
and conferring process. The exercise of City and 
County rights does not preclude employees or 
registered employee organizations from consult- 
ing or raising grievances on decisions which 
affect wages, hours and other terms and condi- 
tions of employment. The City and County re- 
serves the right to take whatever action may be 
necessary in an emergency situation; however, a 
recognized employee organization affected by the 
action shall be promptly notified. Any questions 
regarding the interpretation of this Section or 
Section 16.207 which cannot be resolved between 
employee and management representatives shall, 
upon request by either party involved, be re- 
ferred by the Human Resources Director or des- 
ignee to an administrative law judge for hearing 
and final determination. (Amended by Ord. 313- 
76, App. 7/30/76; Ord. 109-94, App. 3/11/94) 

SEC. 16.207. EMPLOYEE RIGHTS. 

Employees of the City and County shall have 
the right to form, join and participate in the 
activities of employee organizations of their own 
choosing for the purpose of representation on all 
matters of employee relations. Employees of the 
City and County shall also have the right to 
refuse to join or participate in the activities of 
employee organizations. Employees shall also 
have the right to represent themselves individu- 
ally in their employment relations with the City 
and County. No employee shall be interfered 
with, intimidated, restrained, coerced or discrimi- 
nated against because of his or her exercise of 
those rights. (Amended by Ord. 313-76, App. 
7/30/76) 



2595 



Officers and Employees Generally - Employee Relations 



Sec. 16.210. 



SEC. 16.208. DESIGNATION OF 
MANAGEMENT, SUPERVISORY AND 
CONFIDENTIAL EMPLOYEES. 

(a) The Human Resources Director or des- 
ignee, in consultation with department heads, 
shall specify the employees who are to be desig- 
nated as management, supervisory or confiden- 
tial for the purpose of this ordinance. Each such 
person shall be notified by his or her department 
head of his or her management, supervisory or 
confidential status. A list of the employees so 
designated shall be maintained in the office of 
the Human Resources Director. 

(b) If an employee designated as manage- 
ment, supervisory or confidential, or an em- 
ployee organization, or a department head, dis- 
agrees with such designation, the question shall 
be referred to an administrative law judge for 
hearing and final determination. 

(c) Management, supervisory and confiden- 
tial employees may not represent an employee 
organization which represents other than man- 
agement, supervisory or confidential employees 
on matters within the scope of representation. 
(Amended by Ord. 313-76, App. 7/30/76; Ord. 
109-94, App. 3/11/94) 

SEC. 16.209. PROCEDURE FOR 
REGISTRATION OF EMPLOYEE 
ORGANIZATIONS. 

(a) An organization or joint council of orga- 
nizations which wishes to be registered as an 
employee organization shall submit to the Hu- 
man Resources Director or designee a request 
signed by a duly authorized officer of the organi- 
zation containing the following information: 

(1) Name and address of the employee or- 
ganization. 

(2) Names and titles of its officers, as well 
as designation of the officials authorized to act as 
representatives of the organization in employer - 
employee relations with the City and County. 

(3) A statement of whether or not the orga- 
nization is a chapter or local of, or affiliated with, 
a regional or state, or national or international 



organization, and, if so, the name and address of 
each such regional, state, national or interna- 
tional organization. 

(4) A copy of its constitution or by-laws, and 
a statement signed by an officer of the employee 
organization to the effect that the organization 
has as one of its purposes representing employ- 
ees of the City and County in employment rela- 
tions. 

(5) Verification of employee membership in 
the employee organization which may be shown 
by employee organization payroll dues deduc- 
tions or authorization cards. 

(6) A designation of those persons residing 
in California, not exceeding three in number, to 
whom notice sent by United States mail would 
be deemed sufficient by the organization for any 
purpose. 

(7) A statement that the organization rec- 
ognizes and is aware of Government Code Sec- 
tion 3509. (Section 923 of Labor Code is not 
applicable to public employees.) 

(8) A statement that the organization agrees 
to abide by all of the provisions of this ordinance, 
except that this shall not preclude the right of 
the organization to challenge by court action any 
provision it deems to be invalid. 

(b) Upon receipt of the petition, the Human 
Resources Director or desig:nee shall verify that 
the petition complies with the requirements of 
this Section and, within 14 days, notify the 
employee organization that it is registered. 

(c) The City and County is under no obliga- 
tion to consult with employee organizations which 
do not satisfactorily comply with the require- 
ments of Paragraph (a) of this Section. (Amended 
by Ord. 313-76, App. 7/30/76; Ord. 109-94, App. 
3/11/94) 

SEC. 16.210. ESTABLISHMENT OF 
REPRESENTATION UNITS. 

(a) All employees throughout the City and 
County of San Francisco within any of the fol- 
lowing categories shall constitute an appropriate 
representation unit: 

Unit 1. In determining any appropriate rep- 
resentation unit, separate representation shall 
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be granted to any building trade or other craft or 
group which has historically established sepa- 
rate bargaining units in private industry or the 
journejrmen of which normally attain status 
through the completion of a substantial period of 
apprenticeship. In establishing any such craft or 
group unit, there shall be included all appren- 
tices, journeymen, foremen and general foremen 
that are customarily included in such craft or 
group units in negotiated contracts in private 
industry and shall also include within the sepa- 
rate craft or group unit those positions that have 
historically been represented by the craft or 
group organization in the handling of grievances 
and determination of wages and working condi- 
tions with the City and County of San Francisco. 

Employees whose rates of pay are estab- 
lished by the City and County by reference to a 
craft or group rate in private industry on a 
percentage of the craft rate or other basis shall 
also be included within such craft group or unit. 
Classifications or positions which combine the 
work of more than one craft shall be placed in the 
craft unit representing the highest skill required 
to be performed by the position. In the event this 
is not possible to ascertain, any individual or 
individuals occupying any such position or clas- 
sification shall have the right to a self-determi- 
nation election to determine appropriate place- 
ment of the position or classification. Employee 
organizations representing City and County em- 
ployees whose compensation is fixed pursuant to 
Section 8.403 of the Charter, or whose members 
are in the Code 7300 Journeyman Trade Group 
(including apprentices, foremen and general fore- 
men) shall be designated the recognized em- 
ployee organization for such representation unit 
by the Commission upon complying with the 
provisions of Section 16.209; provided, however, 
that after the initial recognition granted herein 
such recognition shall be subject to the terms 
and conditions of Section 16.212 of this ordi- 
nance. 

Unit 2. Nonsupervisory employees in blue 
collar positions not included in Unit 1 above. 

Unit 3. Supervisory employees in blue collar 
positions related to Units 1 and 2, not included in 
Unit 1. 



Unit 4. Nonsupervisory employees in white 
collar positions. 

Unit 5. Supervisory employees in white col- 
lar positions. 

Unit 6. Nonprofessional hospital and institu- 
tional employees. 

Unit 7. Municipal Railway employees except- 
ing clerical classifications, transit car cleaners, 
engineers, technical engineering employees and 
related supervisory employees to excepted classes. 

Unit 8. Professional employees; provided, 
however, that each profession, including medical 
interns and residents shall have the right to 
separate representation for that particular pro- 
fessional category. 

Unit 9. Security and detention personnel, 
excluding sworn permanent and promotive per- 
sonnel of the Sheriffs Department, 

Unit 10. Technical engineering employees to 
include employees working in technical support- 
ive capacities to engineers and architectural staff. 

Unit 11. Supervisory employees in positions 
related to Units 6, 7, 8, 9, 10. 

Unit 12. All sworn permanent and promotive 
personnel, including supervisory personnel, in 
the Sheriffs Department except the Sheriff and 
the Undersheriff. 

Unit 13. "Paraprofessional" employees in the 
San Francisco Unified School District and the 
San Francisco Community College District as 
classified by the Human Resources Department. 

Unit 14. Nonsupervisory peace officers ex- 
cept sworn permanent and promotive personnel 
of the Sheriffs Department and Police Depart- 
ment; provided, however, that the Employee Re- 
lations Division shall group peace officers in 
subunits based upon their duties and responsi- 
bilities and each subunit shall have the right to 
separate representation. 

Unit 15. Supervisory peace officers in posi- 
tions related to Unit 14, except the Chief, Bureau 
of Airport Security, provided, however, that the 
Employee Relations Division shall group peace 
officers in subunits based upon their duties and 
responsibilities and each subunit shall have the 
right to separate representation. 
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(b) In the event an employee or employee 
organization disagrees with his or her or its 
inclusion in a particular unit above, the ag- 
grieved party may submit a protest to an admin- 
istrative law judge for a hearing and final deter- 
mination. In arriving at said determination, said 
judge shall consider, in addition to any other 
factors, the similarity of skills, wages, hours and 
other working conditions among the employees 
involved, the history of collective bargaining 
with regard to the employees involved and the 
desires of said employees. (Amended by Ord. 
295-83, App. 5/27/83; Ord. 109-94, App. 3/11/94) 

SEC. 16.211. PROCEDURE FOR 
RECOGNITION OF EMPLOYEE 
ORGANIZATION. 

(a) Any registered employee organization 
determined by Section 16.209 of this ordinance 
may request recognition by filing with the Com- 
mission a written statement indicating verifica- 
tion of employee approval in the form of dues 
deduction or authorization cards, of 30 percent of 
the employees in the particular representation 
unit. 

(b) The Commission shall give written no- 
tice to the other registered employee organiza- 
tions having members in the representation unit 
for which recognition is sought. Within 30 calen- 
dar days from the date of such notice the em- 
ployee organizations with membership in the 
particular representation unit may file a chal- 
lenging petition seeking to become the recog- 
nized organization in said unit. The challenging 
statement shall contain verification in the form 
of dues deduction or authorization cards of em- 
ployee approval of 30 percent of the employees in 
the representation unit. Upon submission of such 
verification the challenging employee organiza- 
tion shall be placed on the ballot. 

(c) Irrespective of whether or not a challeng- 
ing petition has been filed, the Commission shall, 
within 30 days, or as soon thereafter as is prac- 
ticable, after the period allowed for filing chal- 
lenging petitions expires, cause to be conducted a 
secret ballot election within the representation 
unit to determine which organization, if any, 
shall be recognized. 



(d) The ballot in any such election shall 
contain the choice of "no organization." Where 
there are three or more choices and no one 
receives a majority of the valid ballots cast, a 
run-off election shall be conducted between the 
two choices receiving the largest number of bal- 
lots cast. 

(e) Employees entitled to vote in a represen- 
tation election shall be those employees within 
the representation unit with permanent or per- 
manent limited tenure status whose names ap- 
pear on the last payroll bearing a date which is 
no less than 30 calendar days prior to the date on 
which the election is to be held or such other date 
within the discretion of the Commission as may 
be practicable under the circumstances. 

(f) There shall be no more than one valid 
representation election in a 12 month period 
within the same representation unit. (Amended 
by Ord. 313-76, App. 7/30/76) 

SEC. 16.212. DECERTIFICATION. 

A decertification petition may be filed with 
the Commission by employees or by an employee 
organization to determine whether or not a rec- 
ognized employee organization continues to rep- 
resent a majority of the employees in the repre- 
sentation unit. Such petition must be accompanied 
by proof of employee approval in the form of dues 
deductions or authorization cards equal to at 
least 30 percent of the employees within the 
representation unit, and must be filed within the 
period between the 90th and 60th day immedi- 
ately preceding the expiration date of the recog- 
nized employee organization's existing memoran- 
dum agreement; provided, however, that the 
existing memorandum agreement does not ex- 
ceed a two year period. In the event the existing 
memorandum agreement does exceed a two year 
period, the decertification petition must be filed 
within the period between the 90th and 60th day 
immediately preceding the expiration of the sec- 
ond year of the memorandum agreement. When 
such a petition has been filed, the Commission 
shall cause to be conducted a secret ballot elec- 
tion to determine whether the incumbent recog- 
nized employee organization shall be decertified 
and whether another organization shall be rec- 
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ognized. If the challenging employee organiza- 
tion receives a majority of the valid votes cast, 
the presently recognized employee organization 
will be decertified and the employee organization 
receiving a majority of the valid votes cast will 
become the recognized employee organization. 
There shall be no more than one valid decertifi- 
cation election in a 12 month period within the 
same representation unit, (i^ended by Ord. 
313-76, App. 7/30/76) 

SEC. 16.213. UNFAIR LABOR 
PRACTICES. 

(a) It shall be an unfair labor practice for 
the City and County to: 

(1) Interfere with, restrain or coerce employ- 
ees in the exercise of the rights recognized or 
granted in this ordinance; 

(2) Dominate or interfere with the forma- 
tion of any employee organization or contribute 
financial support to it; provided that the City 
and County may permit the use of its facilities, 
make dues deductions, and permit employees 
who are officers or representatives of employee 
organizations to confer with City and County 
representatives during work hours without loss 
of time or pay, subject to applicable regulations; 

(3) Refuse to meet and confer in good faith 
at reasonable times, places and frequencies with 
representatives of recognized employee organi- 
zations or to refuse to consult upon request with 
registered employee organizations on matters 
which are properly within the scope of represen- 
tation; and 

(4) Refuse or fail to cooperate in the im- 
passe procedure involved under the provisions of 
this ordinance. 

(b) It shall be an unfair labor practice for 
any officer of the City and County or any aide or 
administrative assistant of any officer of the City 
and County to meet and confer, or to attempt to 
meet and confer with an employee, an employee 
organization, or an employee representative, or 
any agent thereof, other than at a scheduled 
public meeting of the Board of Supervisors or a 
committee meeting of the Board of Supervisors, 
on matters which the Human Resources Director 



or designee has been duly authorized to meet 
and confer on by an appropriate officer, board or 
commission of the City and County. 

(c) It shall be an unfair labor practice for an 
employee, an employee organization, an em- 
ployee representative, or any agent thereof to: 

(1) Interfere with, restrain, or coerce em- 
ployees in the exercise of the rights recognized or 
granted in this ordinance; 

(2) Refuse to meet and confer in good faith 
at reasonable times, places and frequencies when 
the employee organization involved is a recog- 
nized representative; 

(3) Refuse or fail to cooperate in the im- 
passe procedure involved under the provisions of 
this ordinance; and 

(4) Engage in a strike, slowdown or work 
stoppage of any kind against the City and County 
of San Francisco in violation of Section 16.221 of 
this ordinance. 

(d) It shall be an unfair labor practice for 
any employee, an employee organization, an 
employee representative, or any agent thereof, to 
meet and confer or attempt to meet and confer 
with any officer, aide or administrative assistant 
to an officer of the City and County other than at 
a scheduled public meeting of the Board of Su- 
pervisors or a committee meeting of the Board of 
Supervisors, on matters which the Human Re- 
sources Director or designee has been duly au- 
thorized to meet and confer on by an appropriate 
officer, board or commission of the City and 
County. 

The provisions of this subsection shall not 
apply to an employee, an employee organization, 
an employee representative, or any agent thereof, 
who desires to communicate with the Board of 
Supervisors during the meeting and conferring 
process and does so in writing and addresses 
said communication to the Clerk of the Board of 
Supervisors with the request that all members of 
the Board of Supervisors be provided with copies 
of the communication. (Amended by Ord. 415-76, 
App. 10/15/76; Ord. 109-94, App. 3/11/94) 
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SEC. 16.214. SANCTIONS FOR UNFAIR 
LABOR PRACTICES. 

Charges of committing any unfair labor prac- 
tices may be initiated by a management repre- 
sentative, by a representative of an employee 
organization, or by an individual employee or 
group of employees. Such charges shall be filed 
in writing with the Commission. Each charge so 
filed shall be processed in accordance with the 
rules and regulations of the Commission. 

(a) If the administrative law judge's deci- 
sion is that the City and County or a manage- 
ment employee has engaged in an unfair labor 
practice, the administrative law judge shall is- 
sue cease and desist orders which are not in 
conflict with the Charter or other provisions of 
law, and/or shall recommend to the appropriate 
body that corrective action be taken. Such cor- 
rective action shall be taken within five days of 
the administrative law judge's notification and 
recommendation. 

(b) If the decision is that an employee or 
employee organization or its agents have en- 
gaged in an unfair labor practice, the adminis- 
trative law judge shall instruct the offending 
party to take appropriate corrective action. If 
compliance with the administrative law judge's 
instruction is not obtained within five days, the 
administrative law judge shall instruct the ap- 
propriate officer, board or commission to take 
appropriate action. Such action may include, but 
is not limited to suspension or revocation of 
privileges provided a registered or recognized 
employee organization such as dues deduction. 
Individual employees found by the administra- 
tive law judge to have engaged in unfair labor 
practices shall be subject to such discipline as 
may be recommended by the administrative law 
judge to the appointing officer of such employee 
within the limits of the applicable Charter pro- 
visions, and civil service and department regu- 
lations. (Amended by Ord. 113-77, App. 3/31/77) 

SEC. 16.215. MEETING AND 
CONFERRING IN GOOD FAITH. 

(a) Meeting and conferring in good faith, 
between management representatives and the 
representatives of recognized employee organi- 



zations shall take place on all matters relating to 
wages, hours, and other terms and conditions of 
employment including any other matters agreed 
to by the parties as a subject of bargaining. 
Nothing contained herein shall be deemed to 
supersede the provisions of the Charter, ordi- 
nances, and rules and regulations of the City and 
County of San Francisco which establish and 
regulate the Civil Service System. 

(b) If agreement is reached by management 
and a recognized employee organization, or rec- 
ognized employee organizations, on matters sub- 
ject to approval by a determining body or official, 
they shall jointly prepare a written memoran- 
dum of such understanding and present it to the 
determining body or official for determination. If 
agreement is reached on matters not subject to 
approval by a determining body or official, the 
appropriate level of inanagement and recognized 
employee organizations shall jointly prepare a 
written memorandum of such agreement. 

(c) Management representatives and repre- 
sentatives of recognized employee organizations 
may by mutual agreeraent meet and confer on 
matters of employment for which meeting and 
conferring is neither required nor prohibited by 
this ordinance. 

(d) The parties to the meeting and confer- 
ring process shall provide timely notice of their 
intention to meet and confer, and shall mutually 
arrange a satisfactory scheduling for said meet- 
ing and conferring. 

(e) Any such memorandum of understand- 
ing shall contain the following provisions: 

(1) Delivery of municipal services in the 
most efficient, effective, and courteous manner is 
of paramount importance to the City and County 
and its employees. Such achievement is recog- 
nized to be a mutual obligation of both parties 
within their respective roles and responsibilities. 

(2) The recognized employee organization 
recognizes the City and County's right to estab- 
lish and/or revise performance standards or norms 
notwithstanding the existence of prior perfor- 
mance levels, norms or standards. Such stan- 
dards, developed b^;' usual work measurement 
procedure may be used to determine acceptable 
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performance levels, prepare work schedules, and 
to measure the performance of each employee or 
group of employees. 

(3) Employees who work at less than accept- 
able levels of performance may be subject to 
disciplinary measures in accordance with the 
applicable Charter provisions and rules and regu- 
lations of the Civil Service Commission. 

(4) Any Memorandum of Understanding ne- 
gotiated in conformity with this ordinance shall 
contain a clause prohibiting strikes, slowdowns, 
or work stoppages as long as said Memorandum 
of Understanding is in full force and effect, and 
provided further that in the absence of any 
Memorandum of Understanding, employees' rights 
concerning concerted labor activity shall be gov- 
erned by the pertinent laws of ttiis state. (Amended 
by Ord. 426-76, App. 10/29/76) 

SEC. 16.216. IMPASSE PROCEDURES. 

If, after a reasonable period of time, the 
management representative and the representa- 
tive of a recognized employee organization reach 
an impasse in the meeting and conferring pro- 
cess, either party may request the assistance of 
the Mayor in resolving the impasse. If the Mayor 
finds that the parties have not devoted sufficient 
time or effort to resolving the impasse, he or she 
may deny the request and return the matter to 
the parties for further consideration. If the Mayor 
concludes that, in fact, an impasse exists, he or 
she shall notify the parties of same. 

(a) After being notified by the Mayor that 
an impasse does exist, the parties involved shall 
arrange for the assistance of a mediator from any 
source agreeable to the parties involved. If the 
parties cannot agree on a mediator within three 
days after being notified by the Mayor that an 
impasse exists, the Mayor shall appoint a media- 
tor who shall have broad experience in the field 
of employee relations and shall have been se- 
lected as a neutral arbitrator in at least 50 cases 
in Northern California in the preceding four 
years but shall not include any person who is an 
employee of the City and County of San Fran- 
cisco, or who is or has been an official of a labor 
organization or an organization representing City 



and County employees. Such appointment shall 
be made within five days after such a request is 
forwarded to the Mayor. All mediation shall be 
private, and the mediator shall make no public 
recommendations nor take any public position 
concerning the issues. The mediator shall make 
his or her recommendation within 10 days after 
his or her designation. 

(b) If the mediator's recommendation is not 
acceptable to the parties, they shall within three 
days of the issuance of the mediator's recommen- 
dation make arrangements for the assistance of 
a fact finder, or a fact-finding board consisting of 
not more than three members. If the parties 
cannot agree upon a fact finder, or fact-finding 
board, within five days of the issuance of the 
mediator's recommendation, the Mayor shall ap- 
point a fact finder, or a fact-finding board. The 
Mayor shall effect such appointment or appoint- 
ments within five days after notification that 
such appointment or appointments are neces- 
sary. The fact finders will have 10 days from the 
date of appointment to make their recommenda- 
tions and no extension of time may be requested 
or granted. 

(c) If fact finding is not successful and where 
arbitration of the subject matter is not in conflict 
with the Charter or existing law, the parties to 
meeting and conferring may agree to submit the 
matter to an impartial arbitrator for determina- 
tion. The impartial arbitrator shall consider only 
the issue or issues presented, and his or her 
determination in the matter shall be final and 
binding on the parties involved. The impartial 
arbitrator shall be selected by the parties and 
shall be an individual with broad experience in 
the field of employee relations and shall have 
served as a neutral arbitrator in at least 100 
cases in the previous five years. 

If the parties cannot agree upon such a 
person within five days after the decision to 
arbitrate, the State Conciliation Service shall 
supply a list of 10 names and, after first deter- 
mining by lot, the parties shall alternately strike 
names from the list so supplied and the last 
individual who is able and willing to serve shall 
act as the arbitrator. Arbitration shall commence 
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within four days after his or her designation, and 
his or her decision shall be rendered within 20 
days after the proceedings in arbitration have 
commenced. His or her decision shall be ob- 
served by both parties pending any appeal con- 
testing or challenging the award and the award 
shall not require Court confirmation before com- 
pliance with its terms. 

(d) In vital public services, which affect the 
health, safety or welfare of the general public, 
the issue or issues unresolved after mediation 
and fact finding impasse procedures have been 
followed, and where arbitration of the subject 
matter is not in conflict with the Charter or 
existing law, the parties shall submit the matter 
to an impartial arbitrator for determination. The 
impartial arbitrator shall consider only the issue 
or issues presented, and his or her determination 
in the matter shall be final and binding on the 
parties involved. For the purposes of this Sec- 
tion, vital public services include public health, 
hospitals, court and detention personnel, sanita- 
tion services, and such other services as may be 
designated as vital public services by the Com- 
mission. The procedure for the selection of the 
impartial arbitrator and the time limits shall be 
as set forth in Section 16.216(c). 

(e) The cost of mediation, fact finding pro- 
ceedings and arbitration where applicable shall 
be divided equally between the City and County 
and the registered employee organization. No 
cost shall be imposed upon any employee orga- 
nization that would exceed the lesser of the 
following: 

(1) The daily stipend of the arbitrator or 
fact finder or mediator shall not exceed the 
suggested amount for services of arbitrators des- 
ignated by the Federal Mediation and Concilia- 
tion Service. 

(2) Costs to be paid by the employee orga- 
nizations shall be limited to V2 of the daily 
stipend of any arbitrator, fact finder or mediator 
as above provided, and shall not include attorney 
fees, witness fees, transcripts and any other 
expenses. Each party shall bear its own costs for 
such services. 



(f) During the period of meeting and confer- 
ring between the City and County and the rec- 
ognized employee organization and the period 
during which the impasse procedure shall be 
utilized, the recognized employee organization 
and the employees it represents shall not ini- 
tiate, engage in, cause, instigate, encourage or 
condone work stoppages, slowdowns, mass ab- 
senteeism or any other disruptive activities which 
are detrimental to the conduct of City and County 
business and services. (Amended by Ord. 313-76, 
App. 7/30/76) 

SEC. 16.217. DISPUTES CONCERNING 
MEMORANDUMS OF UNDERSTANDING. 

(a) Whenever a dispute arises between par- 
ties signatory to a memorandum of understand- 
ing regarding the application or interpretation of 
any provision of the memorandum of understand- 
ing, the following procedure shall be taken in 
order to resolve the dispute: 

(1) The aggrieved party shall promptly take 
the matter up with the other party and both 
shall endeavor to resolve the dispute. 

(2) If the parties cannot settle the dispute 
within 48 hours, the matter shall be submitted to 
an administrative law judge for determination. 
The decision of the administrative law judge 
shall be final and binding upon the parties 
involved; provided, however, that memorandums 
of understanding in eflfect at the time this ordi- 
nance is adopted (October 25, 1973) which specify 
a different method of resolving disputes concern- 
ing interpretation and application of memoran- 
dum of understanding, shall not be subject to the 
provisions of this Section. 

(b) The decision of the administrative law 
judge pursuant to this Section shall be limited to 
the application and interpretation of the memo- 
randum of understanding and subject to the 
provisions of the Charter and existing law. The 
expenses incurred in utilizing the administrative 
law judge in this arbitration process shall be 
borne equally by the parties involved in the 
dispute. (Amended by Ord. 313-76, App. 7/30/76) 
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SEC. 16.218. GRIEVANCES. 

The existing grievance procedure prescribed 
by Civil Service Commission Rules provides a 
progressive series of steps through which employ- 
ees may present complaints or grievances aris- 
ing out of their employment or working condi- 
tions. This procedure is designed to resolve 
grievances at the lowest supervisory level consis- 
tent with justice and administrative policy. It is 
the intent of this ordinance that the grievance 
procedure established by the Civil Service Com- 
mission Rules will continue to be used for the 
above described purposes. (Amended by Ord. 
313-76, App. 7/30/76) 

SEC. 16.219. EMPLOYEES MEETING ON 
CITY AND COUNTY TIME. 

(a) Official representatives of a recognized 
employee organization shall be allowed time off 
from their duties without loss of pay for the 
purpose of meeting and conferring in good faith 
or consulting with representatives of the City 
and County on matters within the scope of rep- 
resentation, provided that the number of repre- 
sentatives shall not exceed two without the ap- 
proval of the Human Resources Director. The use 
of official time for this purpose shall be reason- 
able and shall not interfere with the perfor- 
mance of City and County services. Official rep- 
resentatives shall receive approval from their 
department head in advance of the proposed 
time away from their work station or assign- 
ment. 

(b) Official representatives of registered em- 
ployee organizations shall be entitled to the 
same privileges and charged with the same du- 
ties as set forth in Paragraph (a) of this Section 
for purposes of consulting with representatives 
of the City and County on matters within the 
scope of representation. (Amended by Ord. 313- 
76, App. 7/30/76; Ord. 109-94, App. 3/11/94) 

SEC. 16.220. DUES DEDUCTION. 

Upon completion of the registration proce- 
dures provided in Section 16.209, registered em- 
ployee organizations may exercise the privilege 
of dues deduction, and shall pay the reasonable 
costs of this service. The Controller of the City 



and County of San Francisco shall establish the 
costs and the procedures for initiating and main- 
taining this service. (Amended by Ord. 313-76, 
App. 7/30/76) 

SEC. 16.222. SEPARABILITY. 

If any provision of this ordinance, or the 
application of such provision to any person or 
circumstance, shall be held invalid, the remain- 
der of this ordinance, or the application of such 
provision to persons or circumstances other than 
those as to which it is held invalid, shall not be 
affected thereby. (Amended by Ord. 313-76, App. 
7/30/76) 
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ARTICLE XI-B: EMPLOYEE DEFERRED COMPENSATION PLAN 



Sec. 16.301. Establishment of a Deferred 
Compensation Plan. 

Sec. 16.302. Purpose. 

Sec. 16.320. Administration by Retirement 

Board. 
Sec. 16.326. Administrative Costs. 

SEC. 16.301. ESTABLISHMENT OF A 
DEFERRED COMPENSATION PLAN. 

The Retirement Board shall establish and 
administer a deferred compensation plan. 
(Amended by Ord. 306-80, App. 6/27/80) 

SEC. 16.302. PURPOSE. 

The purpose of this plan is to extend to 
employees of the City and County of San Fran 
Cisco and the Superior Court of California, County 
of San Francisco, certain benefits which ordi 
narily accrue from participation in a Deferred 
Compensation Plan. The City and County of San 
Francisco does not and cannot represent or guar 
antee that any particular federal or state in 
come, payroll or other tax consequence will occur 
by reason of an employee's participation in this 
plan. The participant should consult with his or 
her own attorney or other representative regard- 
ing all taxes consequences of participation of this 
plan. (Amended by Ord. 306-80, App. 6/27/80; 
Ord. 178-01, File No. 010941, App. 8/17/2001) 

SEC. 16.320. ADMINISTRATION BY 
RETIREMENT BOARD. 

This Deferred Compensation Plan shall be 
administered by the Retirement Board, which 
shall prescribe such forms, and adopt such rules 
and regulations as are necessary to carry out the 
purposes of the plan. The Retirement Board may 
employ investment counsel to advise the Board 
concerning categories of investment, investment 
guidelines and investment policy, provided, how- 
ever, that the advice or recommendations of any 
such investment counsel shall not be binding on 
the Retirement Board, which shall make the 



final determination concerning investment cat- 
egories, investment guidelines and policies. The 
Retirement Board may contract with a finan- 
cially responsible independent contractor to ad- 
minister and coordinate the plan under the di- 
rection of the Retirement Board. 

The Retirement Board shall enact regula- 
tions, applicable to any plan administrator which 
is not a corporate fiduciary authorized by federal 
or state law to exercise trust powers or to con- 
duct an insurance business, establishing such 
bonding requirement as the Retirement Board in 
its discretion deems appropriate, for such plan 
administrator, and for every other person who 
handles funds or other property of the invest- 
ment fund. The amount of such bond shall be at 
least $1,000, but shall never be less than 10 
percent of the amount of funds handled. The 
Retirement Board raay, in its discretion, estab- 
lish guidelines or regulations for the bonding of 
the plan administrator and of every fiduciary or 
other person who handles funds or other prop- 
erty of the investment fund. Notwithstanding 
any other provisions to the contrary, the admin- 
istrator agrees that it shall be solely responsible 
to the employer for any and all services per- 
formed by a subcontractor, assignee, or designee 
under this agreement. (Amended by Ord. 306-80, 
App. 6/27/80) 

SEC. 16.326. ADMINISTRATIVE COSTS. 

The reasonable and necessary administra- 
tive costs of this plan shall be borne by either the 
City and County of San Francisco, the partici- 
pants or by any plan admiinistrator appointed 
hereunder. The administrative costs funded by 
the City shall not increase above current levels 
(.01% of City payroll). The Board of Supervisors 
may carry forward unspent monies from one 
fiscal year to the next. (Amended by Ord. 306-80, 
App. 6/27/80; Ord. 334-95, App. 10/27/95) 
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ARTICLE XI-D: EMPLOYEE UNIFORMS 



Sec. 16.450. Finding: Uniforms Should Be 
Supplied and Owned by City. 

Sec. 16.451. Uniform Supply Records. 

Sec. 16.462. Termination or Change of 
Employment: Return of 
Uniforms. 

SEC. 16.450. FINDING: UNIFORMS 
SHOULD BE SUPPLIED AND OWNED BY 
CITY. 

The Board of Supervisors hereby declares 
and finds that the City should acquire uniforms 
and equipment items to be furnished as needed 
to the employees of the Police, Fire, Sheriffs, and 
Public Transportation departments. The furnish- 
ing of uniforms and equipment items by the City 
to employees is neither intended to constitute 
additional compensation nor to be considered a 
part of the rate of pay for such employees. 
(Added by Ord. 156-99, File No. 990743, App. 
6/2/99) 

SEC. 16.451. UNIFORM SUPPLY 
RECORDS. 

For each employee of the Public Transforma- 
tion, Police, Fire, and Sheriffs departments re- 
quired to wear a uniform or carry equipment 
issued by the department pursuant to this Chap- 
ter or regulations of the respective departments., 
the department head shall maintain a record of 
uniform items supplied to each such employee. 
(Added by Ord. 156-99, File No. 990743, App. 
6/2/99) 

SEC. 16.462. TERMINATION OR 
CHANGE OF EMPLOYMENT: RETURN OF 
UNIFORMS. 

(a) Public Transportation Department. 

All items of uniform, uniform insignia, and equip- 
ment supplied to an operator by the Public 
Transportation Department shall be returned as 
required by management when the operator leaves 
Public Transportation Department service. Uni- 



forms and equipment not so returned shall be 
paid for by the former employee at cost. The 
Public Transportation Department may direct 
that the employee's final paycheck be held until 
such equipment has been properly returned. 

(b) Police Department. For employees of 
the Police Department, upon termination of em- 
ployment or upon change to a position which 
does not require wearing of uniforms, each em- 
ployee having in his or her possession uniform 
items furnished by the City must deliver such 
items, in good condition, reasonable wear and 
tear excepted, and which are less than one year 
old, to such location as may be designated by the 
department; or pay for uniform items not so 
delivered at the rate of 60 percent of the City's 
purchase price where less than three months 
have elapsed between purchase of the uniform 
and the date of termination or change; 40 per- 
cent of the City's purchase price where more 
than three but less than six months have so 
elapsed; 20 percent where more than six but less 
than nine months have so elapsed; and 10 per- 
cent where more than nine but less than 12 
months have so elapsed. All equipment items 
returned to the department shall be delivered in 
good condition, reasonable wear and tear ex- 
cepted, to such location as raay be designated by 
the department head. The department head may 
require any employee who does not return equip- 
ment items in good condition, reasonable wear 
and tear excepted, to pay for such equipment 
items at the full replacement cost thereof. 

(c) Sheriffs Department. Each employee 
of the Sheriffs Department who is issued cloth- 
ing uniform items, safely equipment and leather 
gear issued by the Sheriffs Department must 
return such clothing uniform items, safety equip- 
ment and leather gear upon termination of em- 
ployment or upon change to a position which 
does not require the use of such clothing uniform 
items, safely equipment and leather gear, as 
determined by the Sheriff. Employees who have 
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been employed by the Sheriffs Department for 
two years or more must return only safety equip- 
ment and leather gear, as determined by the 
Sheriff. (Added by Ord. 156-99, File No. 990743, 
App. 6/2/99) 



[The next page is 2647] 



ARTICLE XJ[I: [RESERVED] 



[The next page is 2657] 2647 



San Francisco - Administrative Code 



[INTENTIONALLY LEFT BLANK] 



ARTICLE XIII: ELECTION OF TRUSTEES FOR THE RETIREMENT BOARD AND 

HEALTH SERVICE BOARD 



Sec. 16.550. Purpose. 

Sec. 16.551. Retirement Board or Health 

Service Board to Order 

Elections. 
Sec. 16.552. Dates of Election. 
Sec. 16.553. Notice to Members and Retired 

Members; Nomination of 

Members and Retired Members. 
Sec. 16.554. Notice to Registrar or 

Contractor. 
Sec. 16.555. Notice to Departments; 

Appointment of Election 

Officers. 
Sec. 16.556. Instructions to Election Officers. 
Sec. 16.557. Delivery of Ballots and Names 

of Eligible Voters to Registrar or 

Contractor. 
Sec. 16.558. Ballots to Contain Instructions 

for Voting. 
Sec. 16.559. Ballots to be Placed in 

Addressed Envelopes; Extra 

Ballots. 
Sec. 16.560. Delivery of Ballots and 

Instructions to Election Officers. 
Sec. 16.561. Duties of Election Officers. 
Sec. 16.562. Duty of Pa3rroll Department. 
Sec. 16.563. Counting of Ballots and 

Certification of New Trustee. 
Sec. 16.564. Retirement Board or Health 

Service Board to Reimburse 

Registrar. 

SEC. 16.550. PURPOSE. 

The Charter of the City and County of San 
Francisco provides that the trustees of the Re- 
tirement Board, who are entrusted with the 
administration of the San Francisco City and 
County Employee's Retirement System, shall 
include three trustees elected from the active 
and retired members of the Retirement System., 



As used in this Article, a retired member of the 
Retirement System shall mean a person who is 
in receipt of a retirement allowance relating to 
his or her membership in the retirement system. 
The Charter of the City and County of San 
Francisco provides that the trustees of the Health 
Service Board, who are entrusted with the ad- 
ministration of the Sim Francisco City and County 
Employees' Health Sen/ice System, shall include 
three trustees elected from the active and retired 
members of the Health Ser^/ice System. As used 
in this Article, a retired member of the Health 
Service System shall mean a person who is a 
member of the Health Sei'vice System retired 
under the San Francisco City and County Em- 
ployees' Retirement System., State Teachers Re- 
tirement System (STRS), Public Employees Re- 
tirement System (PERS), and the surviving spouse 
of an active employee and the surviving spouse of 
a retired employee, provided that the surviving 
spouse and the active or retired employee have 
been married for a period of at least one year 
prior to the death of the active or retired em- 
ployee. Whenever the term of office of such an 
elected trustee expires or whenever a vacancy 
occurs in such an office so that an election is 
necessary to fill a present or expected vacancy, 
the following provisions shall govern the election 
procedure. (Added by Ord. 512-80, App. 10/29/80; 
amended by Ord. 287-94, App. 8/4/94; Ord. 378- 
95, App. 12/7/95) 

SEC. 16.551. RETIREMENT BOARD OR 
HEALTH SERVICE BOARD TO ORDER 
ELECTIONS. 

If a vacancy occurs, or will occur, in the office 
of an elected trustee prior to the date that the 
term of that office expires, the Retirement Board 
or Health Service Board shall order a special 
election to fill the vacancy for the unexpired 
portion of the term of office, unless another 
election to a Retirement Board or Health Service 
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Board office is scheduled to be completed within 
six months after the vacancy has, or shall, occur, 
in which case the elections shall be combined; 
provided, however, that a separate special elec- 
tion shall be required if the election which has 
already been scheduled will occur too soon to 
nominate and select candidates for the more 
recent vacancy. Whenever the Retirement Board 
or Health Service Board orders an election, the 
respective Board shall specify whether the elec- 
tion is to be conducted by the Registrar of Voters 
("Registrar") or by an unbiased independent con- 
tractor ("Contractor"). (Added by Ord. 512-80, 
App. 10/29/80; amended by Ord. 287-94, App. 
8/4/94; Ord. 378-95, App. 12/7/95) 

SEC. 16.552. DATES OF ELECTION. 

Whenever an election is necessary, either at 
the completion of a term of office or to fill an 
unexpired term of office, the Retirement Board 
or Health Service Board shall specify the dates 
during which ballots may be marked and deliv- 
ered. However, the dates designated by the Re- 
tirement Board or Health Seivice Board shall 
not be within one month before or after an 
election which has been otherwise scheduled and 
which involves residents of the City and County 
of San Francisco as electors. (Added by Ord. 
512-80, App. 10/29/80; amended by Ord. 378-95, 
App. 12/7/95) 

SEC. 16.553. NOTICE TO MEMBERS 
AND RETIRED MEMBERS; NOMINATION 
OF MEMBERS AND RETIRED MEMBERS. 

The Retirement Board or Health Service Board 
shall thereafter notify the members and retired 
members of the Retirement System or Health 
Service System respectively of the following: 

(a) The necessity for an election; 

(b) The procedure for nomination and selec- 
tion of candidates to serve on the Board; and 

(c) The dates that ballots may be marked 
and delivered and the procedure for voting. 

The period of time during which nominations 
may be made shall be set by the Retirement 
Board or Health Service Board but in no event 
shall be less than 31 days. Any person nominated 



to serve as a trustee of the Retirement Board or 
Health Service Board shall, on forms provided by 
the respective Board for this purpose and by the 
date set by the respective Board, verify accep- 
tance of the nomination and agree to serve if 
elected before he or she may be listed as a 
candidate. 

In any election for membership on the Health 
Service Board, when only one candidate has filed 
nomination papers, the Registrar of Voters or 
Contractor shall not conduct an election and 
shall declare the sole candidate to be a member 
of the Health Service Board. (Added by Ord. 
512-80, App. 10/29/80; amended by Ord. 287-94, 
App. 8/4/94; Ord. 378-95, App. 12/7/95) 

SEC. 16.554. NOTICE TO REGISTRAR 
OR CONTRACTOR. 

The Retirement Board or Health Service Board 
shall notify the Registrar or Contractor at least 
120 days prior to the first day that ballots may be 
marked and delivered (hereafter referred to as 
the first voting day) that an election shall be 
held. (Added by Ord. 512-80, App. 10/29/80; 
amended by Ord. 378-95, App. 12/7/95) 

SEC. 16.555. NOTICE TO 
DEPARTMENTS; APPOINTMENT OF 
ELECTION OFFICERS. 

The Registrar or Contractor shall notify each 
department, office and agency of the City and 
County of San Francisco (hereunder referred to 
as "department") at least 90 days prior to the 
first voting day that the department must desig- 
nate an employee who shall serve as Election 
Officer for that department and must inform the 
Registrar or Contractor at least 60 days prior to 
the first voting day of the identity of such officer. 
The Registrar or Contractor shall supply each 
department with a form which can be returned 
to the Registrar or Contractor which identifies 
the employee who has been designated Election 
Officer. If any department has not designated an 
Election Officer by the appointed deadline, the 
Registrar or Contractor shall notify the depart- 
ment that the deadline has passed and shall 
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continue to provide such notice until such desig- 
nation has been made. (Added by Ord. 512-80, 
App. 10/29/80; amended by Ord. 287-94, App. 
8/4/94; Ord. 378-95, App. 12/7/95) 

SEC. 16.556. INSTRUCTIONS TO 
ELECTION OFFICERS. 

The Registrar or Contractor shall provide 
written instructions to each Election Officer at 
least 21 days prior to the first voting day, inform- 
ing such officer of dates on which ballots will be 
distributed and collected and the procedure to be 
followed for their distribution and collection. If 
any department has failed to designate an Elec- 
tion Officer by the time that the Registrar or 
Contractor sends these written instructions, the 
Registrar or Contractor shall thereafter treat the 
administrative head of the department as the 
Election Officer until another employee has been 
designated as such by that department. (Added 
by Ord. 512-80, App. 10/29/80; amended by Ord. 
378-95, App. 12/7/95) 

SEC. 16.557. DELIVERY OF BALLOTS 
AND NAMES OF ELIGIBLE VOTERS TO 
REGISTRAR OR CONTRACTOR. 

The Retirement Board or Health Service Board 
shall furnish the Registrar or Contractor with 
the names of the eligible nominees at least 35 
days prior to the first voting day. 

The Retirement Board or Health Service Board 
shall also furnish the Registrar or Contractor 
with a list of the members and retired members 
of the Retirement System or Health Service 
System respectively eligible to vote ("voters") in 
the election at the same time that it furnishes 
the names of the eligible nominees. A supplemen- 
tal list shall be furnished to the Registrar or 
Contractor within two days of the first voting 
day, which list shall provide the names of eligible 
voters not included on the original list. These 
lists shall be in the format required by the 
Registrar or Contractor. These lists shall include 
the last known addresses for the members and 
retired members. For the active members, at the 
election of the entity conducting the election the 



department address shall be provided as an 
alternative. (Added by Ord. 512-80, App. 10/29/ 
80; amended by Ord. 287-94, App. 8/4/94; Ord. 
378-95, App. 12/7/95) 

SEC. 16.558. BAI.LOTS TO CONTAIN 
INSTRUCTIONS FOR VOTING. 

Each ballot shall contain instructions printed 
on it informing the voters of the procedure to be 
used in marking the ballot. 

Each ballot, or ballot return envelope, shall 
inform the voter that there are three ways to 
return the ballot: 

(a) By placing the ballot in the container 
maintained for such purpose by the Election 
Officer of the voter's departraent, or by otherwise 
using the collection procedure arranged for by 
the Election Officer; 

(b) By delivering the ballot personally to 
the office of the Registrar or Contractor; and 

(c) By placing a stamp on the ballot return 
envelope and mailing the ballot and envelope to 
the Office of the Registrar or Contractor. 

The instructions shall also note the date by 
which ballots are to be delivered as noted above 
in order to be counted. (Added by Ord. 512-80, 
App. 10/29/80; amended by Ord. 287-94, App. 
8/4/94; Ord. 378-95, App. 12/7/95) 

SEC. 16.559. BAIXOTS TO BE PLACED 
IN ADDRESSED ENl/ELOPES; EXTRA 
BALLOTS. 

(a) Members. Each ballot and ballot return 
envelope shall be mailed in a separate envelope 
addressed to each employee eligible to vote at the 
member's individual ciddress provided by the 
Retirement System or Health Service System. In 
the alternative, at the election of the entity 
conducting the election, ballots shall be deliv- 
ered in care of his or her department. 

(b) Retired Members. Each ballot and ballot 
return envelope shall be mailed in a separate 
envelope addressed to the retired member at the 
address provided by the Retirement System or 
Health Service System. Additional ballots shall 
be printed and available for members and re- 
tired members of the Retirement System or 
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Health Service System who are ehgible to vote 
but did not receive an individually addressed 
ballot. (Added by Ord. 512-80, App. 10/29/80; 
amended by Ord. 287-94, App. 8/4/94; Ord. 378- 
95, App. 12/7/95) 

SEC. 16.560. DELIVERY OF BALLOTS 
AND INSTRUCTIONS TO ELECTION 
OFFICERS. 

(a) Members. The Registrar or Contractor 
shall cause the ballots and accompanying enve- 
lopes to be mailed or delivered pursuant to 
Section 16.559(a) not later than 10 days prior to 
the first voting day, along with written instruc- 
tions for their proper distribution and collection 
and any other pertinent guidelines as set out in 
these provisions or as otherwise applicable. 

(b) Retired Members. The Registrar or Con- 
tractor shall deposit in the mail the ballots and 
accompanying envelopes to each retired member 
at least 10 business days prior to the first voting 
day. (Added by Ord. 512-80, App. 10/29/80; 
amended by Ord. 287-94, App. 8/4/94; Ord. 378- 
95, App. 12/7/95) 

SEC. 16.561. DUTIES OF ELECTION 
OFFICERS. 

Each Election Officer shall: 

(a) Prior to the date that ballots are deliv- 
ered, inform the department or employee respon- 
sible for distributing paychecks to employees of 
the department of the dates during which ballots 
are to be distributed to employees and of the 
responsibility of the Pajrroll Department to make 
arrangements to distribute a ballot with each 
paycheck by a date that will allow each voter at 
least three days to mark and deliver the ballot; 

(b) Upon receipt of the ballots, coordinate 
his or her efforts and those of the Pajroll Depart- 
ment to insure that the ballots are ready to be 
distributed along with paychecks by a date that 
will allow each voter at least three days to mark 
and deliver the ballot; 

(c) Provide notice to employees who are in 
the Retirement System or Health Service Sys- 
tem but would not be likely to receive ballots 



along with their paychecks, such as employees 
on the temporary pajn^oll, that ballots are avail- 
able; 

(d) Provide ballots to employees who did 
not, or would not, receive them along with their 
paychecks pursuant to the procedure established 
by the Registrar or Contractor; 

(e) Establish and maintain a collection pro- 
cedure so that employees have a convenient 
method of returning ballots, which method shall, 
where possible, make use of at least one con- 
tainer in which ballots can be placed; and 

(f) Return the ballots which have been re- 
ceived or otherwise collected according to the 
collection procedure established by such officer 
to the Registrar or Contractor, either personally 
or by the inter-office mail system, in a timely 
manner so that the ballots will be delivered to 
the Registrar or Contractor by the date estab- 
lished by the Retirement Board or the Health 
Service Board as the final date for such delivery. 
(Added by Ord. 512-80, App. 10/29/80; amended 
by Ord. 287-94, App. 8/4/94; Ord. 378-95, App. 
12/7/95) 

SEC. 16.562. DUTY OF PAYROLL 
DEPARTMENT. 

The Payroll Department shall provide coop- 
eration and assistance in sorting the ballots or 
performing other tasks necessary to insure that 
the ballots are distributed along with paychecks 
by a date that will allow each voter at least three 
days to mark and deliver the ballot. (Added by 
Ord. 512-80, App. 10/29/80; amended by Ord. 
378-95, App. 12/7/95) 

SEC. 16.563. COUNTING OF BALLOTS 
AND CERTIFICATION OF NEW 
TRUSTEE. 

The Registrar or Contractor shall thereafter 
count the ballots in such a manner that the 
identity of the individual casting any particular 
ballot will not be disclosed. Each ballot shall be 
counted so long as it has been properly marked, 
signed and delivered. The Registrar or Contrac- 
tor shall certify the new Health Service Board 
trustee. 



2661 Officers and Employees Generally - Election of Trustees Sec. 16.564. 

for the Retirement Board And Health Service Board 

Within five days of the close of voting and 
prior to certification, the Secretary-General Man- 
ager for the Retirement System shall attest to 
the Registrar or Contractor whether there is a 
retired member serving as trustee on the Retire- 
ment Board: 

(a) If, at that time, there is no retired mem- 
ber serving as trustee, the Registrar or Contrac- 
tor shall certify the individual receiving the 
highest number of votes as the newly elected 
trustee of the Retirement Board. 

(b) If, at that time, there is a retired mem- 
ber serving as trustee, the Registrar or Contrac- 
tor shall certify the member (not a retired mem- 
ber) receiving the highest number of votes as the 
newly elected trustee of the Retirement Board. 

Where there is no vacancy, the Registrar or 
Contractor shall certify the new Retirement Board 
trustee as close to the expiration of the term as 
reasonably possible. (Added by Ord. 512-80, App. 
10/29/80; amended by Ord. 287-94, App. 8/4/94; 
Ord. 378-95, App. 12/7/95) 

SEC. 16.564. RETIREMENT BOARD OR 
HEALTH SERVICE BOARD TO 
REIMBURSE REGISTRAR. 

The Retirement Board or Health Service Board 
shall reimburse the Office of the Registrar for 
the actual expenses incurred by it in conducting 
Retirement Board or Health Service Board elec- 
tions. The Retirement Board or Health Service 
Board shall pay all Contractor expenses when 
the respective Board specifies that a Contractor 
conduct a Retirement Board or Health Service 
Board election. (Added by Ord. 512-80, App. 
10/29/80; amended by Ord. 378-95, App. 12/7/95) 
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ARTICLE XV: HEALTH SERVICE SYSTEM 



Sec. 16.700. Participation. 

Sec. 16.701. Eligibility for Employer 

Contributions. 
Sec. 16.702. Health Service; Board 

Composition. 
Sec. 16.703. Health Service System; Plan 

and Contribution Rates. 

SEC. 16.700. PARTICIPATION. 

The following shall be eligible to participate 
in the Health Service System: 

(a) City and County employees. 

(1) All permanent employees of the City 
and County of San Francisco whose normal work 
week at the time of inclusion is the system in not 
less than twenty (20) hours; 

(2) All regularly scheduled provisional em- 
ployees of the City and County of San Francisco 
whose normal work week at the time of inclusion 
in the system is not less than twenty (20) hours; 

(3) All other employees of the City and 
County of San Francisco, including "as needed" 
employees, who have worked one thousand and 
forty hours (1040) in any consecutive twelve (12) 
month period and whose normal work week at 
the time of inclusion in the system is not less 
than twenty (20) hours. 

(b) Elected officials. 

(c) All members of the following boards and 
commissions during their time in service to the 
City and County of San Francisco: 

(1) Access Appeals Commission 

(2) Airport Commission 

(3) Art Commission 

(4) Asian Art Commission 

(5) Board of Education 

(6) Board of Appeals 

(7) Building Inspection Commission 

(8) Civil Service Commission 

(9) Commission on the Aging 



Commission on the Environment 
Commission on the Status of Women 
Community College District Governing 

Concourse Authority 

Elections Commission 

Entertainment Commission 

Ethics Commission 

Fine Arts Museums Board of Trustees 

Fire Commission 

Film and Video Arts Commission 

First Five Commission 

Health Commission 

Health Service Board 

Human Rights Commission 

Human Services Commission 

Juvenile Probation Commission 

Law Library Board of Trustees 

Library Commission 

Municipal Transportation Authority 

Planning Commission 

Police Commission 

Port Commission 

Public Utilities Commission 

Recreation and Parks Commission 

Residential Rent Stabilization and Ar- 



(10 

(11 

(12 

Board 

(13 

(14 

(15 

(16 

(17 

(18 

(19 

(20 

(21 

(22 

(23 

(24 

(25 

(26 

(27 

(28 

(29 

(30 

(31 

(32 

(33 

(34 
bitration Board 

(35) Retirement Board 

(36) Small Business Commission 

(37) Sunshine (3rdinance Task Force 

(38) Taxi Commission 

(39) War Memorial and Performing Arts 
Center Board 

(40) Youth Commission 

(d) All officers and employees as deter- 
mined eligible by the Board of Education of the 
San Francisco Unified School District. 
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(e) All officers and employees as deter- 
mined eligible by the Governing Board of the San 
Francisco Community College District. 

(f) All officers and employees as determined 
eligible by the governing bodies of the San Fran- 
cisco Transportation Authority, San Francisco 
Parking Authority, San Francisco Redevelop- 
ment Agency, Treasure Island Development Au- 
thority, San Francisco Superior Court and any 
other employees as determined eligible by ordi- 
nance. 

(g) All retirees, surviving spouses, surviv- 
ing domestic partners and resigned employees. 
For the purposes of this Chapter, resigned em- 
ployees shall have the same meaning as used in 
Section A8.425 of the Charter. 

(h) All dependents of the foregoing catego- 
ries as they are determined eligible by the ap- 
propriate governing body. (Amended by Ord. 
67-86, App. 3/7/86; Ord. 289-00, File No. 001549, 
App. 12/22/2000; Ord. 181-04, File No. 040741, 
App. 7/22/2004) 

SEC. 16.701. ELIGIBILITY FOR 
EMPLOYER CONTRIBUTIONS. 

The following shall be eligible to receive 
contributions for participation in the Health Ser- 
vice System as set forth below: 

(a) Members of boards and commissions ref- 
erenced above in Section 16.700(c) and retirees, 
surviving spouse and domestic partners refer- 
enced above in Section 16.700(g), shall receive 
only the Charter-determined contribution. Mem- 
bers of boards and commissions who were in 
service on the effective date of this ordinance 
shall maintain the same tj^pes of benefits during 
their term of service. 

(i) Except as may otherwise be required 
under state or federal law, the surviving spouse 
or surviving domestic partner of an active em- 
ployee who is killed in the performance of his or 
her duty shall continue to receive health benefits 
under the same terms and conditions provided to 
the employee prior to the death, or prior to the 
accident or injury that caused the death. 



(b) Employees referenced above in Section 
16.700(a), elected officials referenced above in 
Section 16.700(b), members of the San Francisco 
Unified School District referenced above in Sec- 
tion 16.700(d) and members of the San Francisco 
Community College District referenced above in 
Section 16.700(e) shall receive both the Charter- 
determined contribution and collectively bar- 
gained contributions. Notwithstanding the fore- 
going, employees referenced above in Section 
16.700(a), who are not in active service for more 
than twelve (12) weeks, shall be required to pay 
the Health Service System for the full premium 
cost of membership in the Health Service Sys- 
tem, unless the employee shall be on sick leave, 
workers' compensation, mandatory administra- 
tive leave, approved personal leave following 
family care leave, disciplinary suspensions or on 
a layoff holdover list where the employee verifies 
they have no alternative coverage. In accordance 
with the City's obligations under the Meyers- 
Milias-Brown Act, the Department of Human 
Resources shall establish rules and regulations 
governing whether employees who, after inclu- 
sion in the system, work less than twenty (20) 
hours per week, shall lose eligibility in the sys- 
tem or whether the employee shall be required to 
make additional contributions to the system. 

(c) Dependents of employees referenced above 
in Section 16.700(a) shall only receive collec- 
tively bargained contributions. Dependents of 
elected officials references above in Section 
16.700(b) shall only receive contributions speci- 
fied by ordinance. Dependents of members refer- 
enced above in Sections 16.700(d), (e) and (f) 
shall only receive the contributions specified by 
the appropriate governing body. Dependents of 
board and commission members referenced above 
in Section 16.700(c) shall receive no contribu- 
tion. Dependents of retired employees referenced 
above in Section 16.700(g) shall receive contribu- 
tions only as provided by the Charter. 

(d) Resigned employees referenced above in 
Section 16.700(g) shall not receive any contribu- 
tion. 

(e) Those subgroups referenced above in 
Section 16.700(f) shall receive contributions as 
determined by their respective employers. (Added 
by Ord. 48-95, App. 3/10/95; amended by Ord. 
289-00, File No. 001549, App. 12/22/2000) 
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In Contracting Ordinance 

SEC. 16.702. HEALTH SERVICE; BOARD 
COMPOSITION. 

In any election for membership on the Health 
Service Board when only one candidate has filed 
nomination papers and no person has filed a 
declaration of write-in candidacy, the Director of 
Elections shall not conduct an election and shall 
declare the sole candidate to be a member of the 
Board. (Added by Ord. 439-96, App. 11/8/96) 

SEC. 16.703. HEALTH SERVICE 
SYSTEM; PLAN AND CONTRIBUTION 
RATES. 

Changes in contribution rates adopted by the 
Health Service Board, as respects the plans of 
the Health Service System, to become effective 
on July 1, 2008 for the fiscal year July 1, 2008 
through June 30, 2009, approved by the Health 
Service Board in actions taken by it on Novem- 
ber 8, 2007, January 10, 2008, January 25, 2008 
and February 12, 2008, which plans and contri- 
bution rates are on file with the Clerk of the 
Board of Supervisors, are hereby approved. (For- 
merly Sec. 16.157; amended by Ord. 141-86, App. 
4/25/86; Ord. 146-87, App. 5/8/87; Ord. 187-88, 
App. 5/5/88; Ord. 155-89, App. 5/19/89; Ord. 
157-90, App. 5/7/90; Ord. 236-91, App. 6/21/91; 
Ord. 173-92, App. 6/16/92; Ord. 99-93, App. 4/13/ 
93; Ord. 140-94, App. 4/5/94; Ord. 166-95, App. 
5/19/95; Ord. 140-96, App. 4/10/96; Ord. 195-97, 
App. 5/16/97; Ord. 229-98, App. 7/2/98; Ord. 
179-99, File No. 990916, App. 6/25/99; Ord. 124- 
00, File No. 000735, App. 6/2/2000; renumbered 
by Ord. 289-00, File No. 001549, App. 12/22/ 
2000; amended by Ord. 110-01, File No. 010454, 
App. 5/18/2001; Ord. 65-02, File No. 020390, 
App. 5/10/2002; Ord. 70-03, File No. 030415, 
App. 4/18/2003; Ord. 67-04, File No. 040219, 
App. 4/22/2004; Ord. 72-05, File No. 050416, 
App. 4/27/2005; Ord. 35-06, File No. 060087, 
App. 3/10/2006; Ord. 44-07, File No. 070117, App. 
3/9/2007; Ord. 56-08, File No. 080274, App. 4/10/ 
2008) 
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ARTICLE XVII: EMPLOYEE CAFETERIA PLAN 



Sec. 16.900. 

Sec. 16.901. 
Sec. 16.902. 



Sec. 16.903. 

Sec. 16.904. 

Sec. 16.905. 

Sec. 16.906. 



Establishment of a Cafeteria 

Plan. 

Purpose. 

Administration by the 

Department of Human 

Resources. 

No Cost to City and County. 

Voluntary Employee Benefits. 

Cafeteria Plan Benefits. 

Health System Membership of 

Former Supervisors. 



SEC. 16.900. ESTABLISHMENT OF A 
CAFETERIA PLAN. 

The Department of Human Resources may 
establish an employee cafeteria plan as provided 
and regulated under Section 125 of Title 26 of 
the United States Internal Revenue Code. (Added 
by Ord. 175-88, App. 4/28/88; amended by Ord. 
370-88, App. 8/10/88; Ord. 105-00, File No. 000536, 
App. 5/26/2000) 

SEC. 16.901. PURPOSE. 

The purpose of this plan is to extend to 
employees of the City and County of San Fran- 
cisco, San Francisco Unified School District and 
the San Francisco Community College District 
those types of benefits that ordinarily accrue 
from participation in a cafeteria plan. The City 
and County of San Francisco does not and cannot 
represent or guarantee that any particular fed- 
eral or state income, payroll or other tax conse- 
quence v^ill occur by reason of an employee's 
participation in this plan. The participant should 
consult with his or her own attorney or other 
representative regarding all tax consequences of 
participation in this plan. (Added by Ord. 175- 
88, App. 4/28/88; amended by Ord. 370-88, App. 
8/10/88) 

SEC. 16.902. ADMINISTRATION BY THE 
DEPARTMENT OF HUMAN RESOURCES. 

The cafeteria plan established pursuant to 
this Article may be administered by the Depart- 



raent of Human Resources which may prescribe 
such forms, and adopt such rules and regulations 
as are necessary to carry out the purposes of the 
plan. The Department of Human Resources may 
contract with a financially responsible indepen- 
dent contractor to administer and coordinate the 
plan. (Added by Ord. 175-88, App. 4/28/88; 
amended by Ord. 370-88, App. 8/10/88; Ord. 
105-00, File No. 000536, App. 5/26/2000) 

SEC. 16.903. NO COST TO CITY AND 
COUNTY. 

This cafeteria plan shall be administered free 
of direct cost to, or appropriation by, the City and 
County of San Francisco. Except as herein pro- 
vided, all such costs shall be borne by the par- 
ticipants or by any plan administrator appointed 
hereunder, except to the extent that any subse- 
quent ordinance or appropriation might provide 
expressly to the contrary. Nothing contained in 
this Section shall be deemed to prohibit the 
inclusion of a hold harmless provision in any 
contract between the City and any plan admin- 
istrator appointed hereunder, which provision 
has been approved by the City's Risk Manager 
pursuant to Administrative Code Section 1.24. 
(Added by Ord. 175-88, App. 4/28/88; amended 
by Ord. 370-88, App. 8/10/88; Ord. 105-00, File 
No. 000536, App. 5/26/2000) 

SEC. 16.904. VOLUNTARY EMPLOYEE 
BENEFITS. 

Based upon individual authorized deduc- 
tions, the Controller is hereby authorized to 
deduct and collect monies from the salaries or 
wages of employees of the City and County of 
San Francisco and the San Francisco Commu- 
nity College District in accordance with San 
Francisco Administrative Code Sections 16.91 
and 16.92. Pursuant to Section 125, this volun- 
tary authorized deduction shall not be revocable 
by the employee during the cafeteria plan year 
unless the revocation and new election are in 
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conformance with Section 125 and the terms of 
the plan. (Added by Ord. 370-88, App. 8/10/88; 
amended by Ord. 130-90, App. 4/12/90; Ord. 
162-92, App. 6/10/92; Ord. 105-00, File No. 000536, 
App. 5/26/2000) 

SEC. 16.905. CAFETERIA PLAN 
BENEFITS. 

The Board of Supervisors hereby approves 
the inclusion of those benefit plans qualifying 
under the employee cafeteria plan as provided 
and regulated under Section 125 of Title 26 of 
the United States Code as well as the medical 
care plans adopted by the Health Service Board 
and approved by the Board of Supervisors annu- 
ally under Section A8.422 of the Charter and 
Administrative Code Section 16.157 and which 
medical plans are on file with the Clerk of the 
Board of Supervisors. (Added by Ord. 370-88, 
App. 8/10/88; amended by Ord. 130-90, App. 
4/12/90; Ord. 162-92, App. 6/10/92; Ord. 105-00, 
File No. 000536, App. 5/26/2000) 

SEC. 16.906. HEALTH SYSTEM 
MEMBERSHIP OF FORMER 
SUPERVISORS. 

After leaving office as a member of the Board 
of Supervisors, a former Supervisor may still 
participate in any plan of the Health Service 
System, provided that the former Supervisor 
agrees to, and for so long as he or she does, pay 
the full cost of such benefit, as determined by the 
Health Service Board. (Added by Ord. 13-91, 
App. 1/15/91) 
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NOTICE OF RECODIFICATION 

Editor's Note: 

The text of Proposition J, known as The City and County of San Francisco Taxpayer Protection Amendment of 
2000, adopted November 2000, was codified as Article III, Chapter 7, of the Campaign and Governmental Conduct 
Code, then repealed by Proposition E, adopted November 2003. 
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ARTICLE I: PARKING AUTHORITY 



Sec. 17.1. Need for Pairking Authority 

Expressed. 
Sec. 17.2. Parking Authority Created. 

Sec. 17.3. Powers of the Parking 

Authority. 

Sec. 17.4. Submission of Budget. 

Sec. 17.5. Annual Reports to Board of 

Supervisors. 
Sec. 17.6. Officers and Employees 

Generally. 

SEC. 17.1. NEED FOR PARKING 
AUTHORITY EXPRESSED. 

There is a need for a parking authority to 
function in the City and County under the pro- 
visions of the Parking Lav^ of 1949 (codified as 
California Streets and Highways Code Sections 
32500 et seq.). (Res. No. 9126(1939); amended by 
Ord. 223-96, App. 6/7/96; Ord. 338-99, File No. 
992044, App. 12/30/99) 

SEC. 17.2. PARKING AUTHORITY 
CREATED. 

A parking authority was created at the time 
and in the manner prescribed by Section 4 of the 
Parking Law of 1949. Such parking authority 
shall be known as the Parking Authority of the 
City and County of San Francisco and is hereby 
authorized to transact business and exercise its 
powers. (Res. No. 9126(1939); amended by Ord. 
223-96, App. 6/7/96) 

SEC. 17.3. POWERS OF THE PARKING 
AUTHORITY. 

The members of the Parking and Traffic 
Commission of the City and County of San Fran- 
cisco (hereafter referred to as the "Parking and 
Traffic Commission" or the "Commission") shall 
serve ex officio as the members of the Parking 
Authority. Subject to the limitations set forth in 
this Chapter, the Parking and Traffic Commis- 
sion, when acting as the Parking Authority of the 



City and County of San Francisco, shall have all 
of the powers conferred upon parking authorities 
by the Parking Law of 1949. (Added by Ord. 
223-96, App. 6/7/96) 

SEC. 17.4. SUBMISSION OF BUDGET. 

The Parking and Traffic Commission shall 
submit annual or supplemental budgets which 
shall include Parking Authority expenditures in 
the same manner, time and subject to the same 
conditions as if the Parking Authority were a 
department of the City and County. (Res. No. 
9126(1939); amended by Ord. 223-96, App. 6/7/ 
96) 

SEC. 17.5. ANNUAI. REPORTS TO 
BOARD OF SUPERVISORS. 

The Parking and '^[Vaffic Commission shall 
file with the Board of Supervisors, within 120 
days after the close of each fiscal year, an annual 
report for the Department of Parking and Traffic 
which shall include a statement of financial 
affairs for the Parking Authority audited by 
independent certified public accounts. (Res. No. 
9126(1939); amended by Ord. 223-96, App. 6/7/ 
96) 

SEC. 17.6. OFFICERS AND EMPLOYEES 
GENERALLY. 

The powers of the Parking Authority under 
California Streets and Highways Code Section 
32801(c) to select and appoint or remove such 
permanent and temporary officers, agents, coun- 
sel and employees as it may require, and to 
determine their qualifications, duties and com- 
pensation, shall be subject to all limitations, 
rights and benefits applicable to similar employ- 
ment by the City and County except that the 
positions of Director and Assistant Director of 
the Parking Authority shall be exempt from civil 
service requirements. (Res. No. 9283(1939); 
amended by Ord. 223-96, App. 6/7/96) 
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ARTICLE II: ACQUISITION .^y>JD OPERATION OF FACILITIES 



Sec. 17.7. Authority to Acquire and 

Operate Off-Street Parking 

Facilities. 
Sec. 17.8. Jurisdiction Over Parking 

Facility Sites; Administration of 

Leases and Management 

Agreements. 
Sec. 17.9. Procedure for Making 

Recommendations to Board. 
Sec. 17.10. Approval or Rejection of 

Recommendations by Resolution 

of Board; Contents of Resolution 

of Approval. 
Sec. 17.11. Leases and Management 

Agreements for Parking 

Facilities. 
Sec. 17.12. Parking Facilities Under Public 

Parks. 

Sec. 17.13. Modification of Leases and 

Management Agreements. 
Sec. 17.14. Recommendations of Parking 

and Traffic Commission. 
Sec. 17.15. Methods of Accounting; 

Inspection of Books and 

Records. 

Sec. 17.16. Inspection of Parking Facilities. 
Sec. 17.17. Inapplicability of Chapter to 

Parking Facilities at the Airport 

or the Port. 
Sec. 17.18. Inapplicability of Article to 

Facilities Established Under 

Parking Law of 1949. 

Sec. 17.19. Authority of Parking and Traffic 
Commission to Execute 
Agreements Establishing 
Standards for Issuance of 
Courtesy Coupons. 

SEC. 17.7. AUTHORITY TO ACQUIRE 
AND OPERATE OFF-STREET PARKING 
FACILITIES. 

The City and County and the Parking Author- 
ity may each acquire by purchase, lease or oth- 



erwise land, improvements and other property 
as necessary and appropriate for use as public 
off-street parking lots and garages (referred to in 
this Chapter as "parking facilities") and each 
may, for such use, lease or enter into manage- 
ment agreements with respect to property owned 
or controlled by it, in accordance with the provi- 
sions of this Article. Any such lease of or man- 
agement agreement for all or part of any such 
property may also provide for the performance 
thereon of services or undertakings for the public 
incidental or advantageous to such public park- 
ing project and which are reasonably necessary 
in order to utilize such property as a public 
parking facility for the purpose of regulating, 
controlling and relieving the congestion of street 
traffic. (Ord. No. 9072(1939), Sec. 1; amended by 
Ord. 223-96, App. 6/7/96) 

SEC. 17.8. JURISDICTION OVER 
PARKING FACILITY SITES; 
ADMINISTRATION OF LEASES AND 
MANAGEMENT AGREEMENTS. 

Except as otherwise provided in the Charter, 
the Parking and Traffic Commission shall have 
jurisdiction and control over all parking facilities 
that are owned by the City and County or the 
Parking Authority; provided that, regardless of 
such jurisdiction and control, the Director of 
Property shall assist in the administration of all 
leases and management agreements with re- 
spect to such parking facilities. The parking 
facilities which are the subject of this Chapter 
are not public utilities and are not subject to the 
Public Utilities Commission's jurisdiction or con- 
trol. (Added by Ord. 223-96, App. 6/7/96) 

SEC. 17.9. PROCEDURE FOR MAKING 
RECOMMENDATIONS TO BOARD. 

Recommendations for the procurement of sites 
for public parking facilities or for the leasing or 
use of City and County property for such pur- 
poses shall be made to the Board of Supervisors 



2733 



Sec. 17.9. 



San Francisco - Administrative Code 



2734 



by the Parking and Traffic Commission following 
a study of the public necessity, convenience and 
benefit thereof, and the approval of the neces- 
sary City departments or commissions. Such 
studies and recommendations shall be made by 
the Parking and Traffic Commission from time to 
time, either on its own initiative or by request of 
the Board; provided, that funds are available 
therefor. Any such study shall include an inves- 
tigation, consideration and conclusion of the ne- 
cessity for the City and County to accomplish the 
public purposes of the public parking facility to 
serve the area of the City and County in which 
such site is proposed to be located and the City 
and County as a whole. (Ord. No. 9072(1939), 
Sec. 2; amended by Ord. 223-96, App. 6/7/96) 

SEC. 17.10. APPROVAL OR RE JECTION 
OF RECOMMENDATIONS BY 
RESOLUTION OF BOARD; CONTENTS OF 
RESOLUTION OF APPROVAL. 

The Board of Supervisors, by resolution, shall 
approve or reject recommendations as submitted 
or in amended form and in the event of approval, 
shall designate the property or site owned, con- 
trolled or to be acquired for the purpose by the 
City and County, as a site for a public ofF-street 
parking facility and shall direct the method of 
operation, the leasing or acquisition thereof for 
leasing or other operation to accomplish thereby 
the public purposes set forth in this Article. (Ord. 
No. 9072(1939), Sec. 3; amended by Ord. 223-96, 
App. 6/7/96) 

SEC. 17.11. LEASES AND MANAGEMENT 
AGREEMENTS FOR PARKING 
FACILITIES. 

(a) Except as provided in subsection (c) be- 
low, all leases and management agreements for 
the use or operation of parking facilities by 
private persons or entities shall be awarded 
through a competitive bid process developed and 
implemented by the Director of Transportation 
or his or her designee in consultation with the 
Director of Property; provided, however, a com- 
petitive bid process, combined with a request for 
proposal ("Bid/RFP Process") which shall take 
into consideration qualifications and experience, 



may be utilized when it is determined by the 
Municipal Transportation Agency's Board of Di- 
rector or Parking Authority that such a process 
would be in the best interest of the public. In a 
Bid/RFP Process, the cost to the City for the 
lease of and management agreement for a park- 
ing facility shall constitute not less than sixty 
percent (60%) of all points granted in the selec- 
tion of the successful operator. The authority 
given to the Parking Authority and Municipal 
Transportation Agency to use the Bid/RFP Pro- 
cess shall sunset on June 1, 2007, unless the 
Board of Supervisors, by ordinance, continues 
this authorization. Prior to such reauthorization 
by the Board of Supervisors, the Bid/RFP Pro- 
cess shall be reviewed by the Parking Authority 
or Municipal Transportation Agency to deter- 
mine if the utilization of the Bid/RFP Process 
has been in the best interest of the public, and a 
report shall be submitted to the Board of Super- 
visors. 

(b) The award of leases and management 
agreements for parking facilities shall require 
the approval of the Board of Supervisors by 
resolution. All leases and management agree- 
ments submitted to the Board of Supervisors for 
its approval shall be in substantially final form 
and shall contain provisions designed to assure 
that use of the parking facility in question will be 
in the public interest. Such leases and manage- 
ment agreements shall, among other things, set 
forth the following: 

(1) A covenant that the public shall be en- 
titled, as a matter of right, to use the parking 
facility, subject to established rates and charges; 

(2) A description of the public uses and 
purposes permissible on or in such parking facil- 
ity; 

(3) A schedule of the permitted rates and 
charges; 

(4) A schedule of the minimally required 
hours and days of operation; 

(5) A description of restrictions, if any, on 
all-day or monthly parking. 

(c) Notwithstanding anjrthing to the con- 
trary elsewhere in this Chapter, when autho- 
rized and directed by a resolution of the Parking 
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and Traffic Commission, a lease of or manage- 
ment agreement for a parking facility or a park- 
ing facility site may be awarded, without com- 
petitive process, to a nonprofit association or 
corporation, for the purpose of facilitating financ- 
ing of a facility, on such terms and conditions as 
are approved by the Board of Supervisors bj?' 
resolution. (Added by Ord. 223-96, App. 6/7/96; 
amended by Ord. 104-99, File No. 981935, App. 
5/7/99; Ord. 3-01, File No. 001798, App. 1/26/ 
2001; Ord. 236-02, File No. 020663, App. 12/20/ 
2002) 

SEC. 17.12. PARKING FACILITIES 
UNDER PUBLIC PARKS. 

Pursuant to Section 4.113 of the Charter, the 
Parking and Traffic Commission shall be respon- 
sible for leasing or entering into management 
agreements for the operation of parking facilities 
situated in subsurface space under any public 
park, square or playground. The establishment 
and administration of such leases or manage- 
ment agreements shall be subject to all provi- 
sions of Charter Section 4.113 and this Chapter. 

The expenses incurred by the Parking and 
Traffic Commission in managing and operating 
such parking facilities, including but not limited 
to expenses incurred in establishing and admin- 
istering the leases or management agreements 
and in making necessary iraprovements and per- 
forming necessary maintenance to the parking 
facilities, shall be paid out of the revenues de- 
rived from such leases or management agree- 
ments. After such expenses are paid, any rev- 
enues remaining shall be credited to and anj?" 
losses debited from the Recreation and Park 
Department. (Added by Ord. 223-96, App. 6/7/96) 

SEC. 17.13. MODIFICATION OF LEASES 
AND MANAGEMENT AGREEMENTS. 

All leases of or management agreements for 
parking facilities shall provide that the lessees 
or operators shall charge the public the rates and 
charges that are initially fixed or thereafter 
changed by the Board of Supervisors, and shall 
comply with any other modifications of the lease 



or operating agreement that are required or 
permitted by this Chapter. (Ord. No. 9072(1939), 
Sec. 6; amended by Ord. 223-96, App. 6/7/96) 

SEC. 17.14. RECOMMENDATIONS OF 
PARKING AND TRAFFIC COMMISSION. 

Periodically, the Parking and Traffic Commis- 
sion shall conduct a review of the rates and 
charges imposed on the public for the use of 
parking facilities under the jurisdiction of the 
Parking and Traffic Commission and shall ren- 
der a written report and recommendations thereon 
to the Board of Supervisors. 

The Board shall review the report and the 
recommendations and shall by resolution adjust 
the rates and charges and/or make other modifi- 
cations of the lease or management agreement in 
order to provide an adequate return to the lessee 
or operator and to protect the public interest. 

The Commission and each lessee or operator, 
through the Commission, shall have the right at 
all times to apply to the Board for an adjustment 
of public parking rates and charges or other 
modifications of the lease or operating agree- 
ment for a parking facility. Applications by a 
lessee or operator shall be by written petition 
filed with the Parking and Traffic Commission 
with copies delivered to the Board of Supervi- 
sors. The Parking and Traffic Commission shall 
report thereon to the Board within 30 days of 
such filing or within such further time as may be 
allowed by motion of the Board. Parking rates 
and charges shall at all times be subject to 
review and revision by the Board, but only after 
the Parking and Traffic Commission has made a 
recommendation. 

Notwithstanding the above, the Parking and 
Traffic Commission shall have the authority to 
establish and implement new public parking 
rates at parking facilities under the jurisdiction 
of the Parking and Traffic Commission on a 
360-day trial basis. Upon termination of the 
360-day period, the Commission shall either re- 
scind the interim rates or have obtained ap- 
proval from the Board of Supervisors for an 
adjustment of the rates. When the Commission 
requests Board approval for an adjustm.ent of 
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rates after a trial period, the Commission shall 
provide a report analyzing the impact on City 
revenues from the parking rates charged during 
the trial period. The Executive Director of the 
Department of Parking and Traffic shall have 
the authority to establish public parking rates 
for special events not to exceed fourteen consecu- 
tive days. 

Notwithstanding the foregoing or any prior 
action of the Board of Supervisors, the Parking 
and Traffic Commission may, on account of a 
special event and in its discretion, adjust rates 
and charges for parking at any public off-street 
parking facility for which the Board of Supervi- 
sors ordinarily fixes rates and charges; provided 
that: 

(a) The rate adjustment is not in breach of 
any contractual obligations; 

(b) The rate adjustment is only in effect on 
the day(s) and at the time(s) of the special event; 

(c) When the special event came to the 
attention of Parking and Traffic staff, there was 
not sufficient time prior to the special event to 
obtain the rate adjustment from the Board of 
Supervisors; 

(d) If the primary sponsor or organizer of 
the special event requested the rate adjustment, 
then, in the opinion of the Parking and Traffic 
Commission, that sponsor or organizer acted 
reasonably in bringing the request and did not 
delay in order to avoid seeking such an adjust- 
ment from the Board of Supervisors; 

(e) If the adjusted rates and charges are 
higher than the rates and charges as fixed by the 
Board of Supervisors, then: 

(1) In light of anticipated demand for park- 
ing on the day(s) and at the time(s) of the special 
event, the Parking and Traffic Commission does 
not expect that higher rates will result in a 
significant reduction in use of the parking facil- 
ity, and 

(2) The adjusted rates are competitive in 
light of the rates that are likely to be charged at 
other parking facilities in the area on the day(s) 
and at the time(s) of the special event; and 



(f) If the adjusted rates and charges are 
lower than the rates and charges as fixed by the 
Board of Supervisors; then: 

(1) The primary sponsor or organizer of the 
special event is a not-for-profit, eleemosjmary 
organization or association, 

(2) On the day(s) and at the time(s) of the 
special event the garage would ordinarily be 
either closed or open but significantly less than 
full, 

(3) In the opinion of the Parking and Traffic 
Commission, lower rates are necessary in order 
to encourage the public to attend the special 
event, 

(4) The adjusted rates are sufficient to cover 
the cost of operating the garage during the 
special event, and 

(5) The adjusted rates apply only to those 
users of the garage that present evidence (in a 
form agreed to between the primary sponsor or 
organizer of the special event and the Parking 
and Traffic Commission) that they are attending 
the special event. (Ord. No. 9072(1939), Sec. 7; 
amended by Ord. 154-95, App. 5/12/95; Ord. 
223-96, App. 6/7/96; Ord. 338-99, File No. 992044, 
App. 12/30/99) 

SEC. 17.15. METHODS OF 
ACCOUNTING; INSPECTION OF BOOKS 
AND RECORDS. 

Each lessee or operator of a parking facility 
shall comply with the directions of the Controller 
with respect to the forms and methods of account- 
ing for the financial transactions of such parking 
facility. The Controller and his or her authorized 
representatives shall have the right and the duty 
periodically to examine and inspect the books 
and other records of each lessee or operator that 
relate to the operations of such parking facility. 

Each lessee or operator shall maintain on the 
premises or at such other location as is permitted 
by the Controller all appropriate books and 
records, which shall be maintained on a current 
basis. The Controller shall have the right at all 
reasonable times to make copies of such books 
and records. (Ord. No. 9072(1939), Sec. 8; amended 
by Ord. 223-96, App. 6/7/96) 
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SEC. 17.16. INSPECTION OF PARKING 
FACILITIES. 

The Director of Property, the Parking and 
Traffic Commission and the authorized represen- 
tatives of each shall have the right at any time to 
enter and inspect any parking facility in order to 
obtain information relative to the management 
and operation of the parking facility, the physical 
condition of the parking facility and the satisfac- 
tion of the public interests and public purposes 
intended to be served by the parking facility. 
(Added by Ord. 223-96, App. 6/7/96) 

SEC. 17.17. INAPPLICABILITY OF 
CHAPTER TO PARKING FACILITIES AT 
THE AIRPORT OR THE PORT. 

The provisions of this Chapter shall not ap- 
ply to parking facilities located or to be located 
on property at the airport or port. (Ord. No. 
9072(1939), Sec. 10; amended by Ord. 223-96, 
App. 6/7/96) 

SEC. 17.18. INAPPLICABILITY OF 
ARTICLE TO FACILITIES ESTABLISHED 
UNDER PARKING LAW OF 1949. 

The Parking and Traffic Commission, when 
acting as the Parking Authority, is not required 
to apply the provisions of this Article to public 
off-street parking facilities which have been or 
may be established by the Parking Authority 
under the provisions of the Parking Law of 1949. 

Notwithstanding the above, nothing herein 
shall prohibit the Parking and Traffic Commis- 
sion, when acting as the Parking Authority, fromi 
deciding by resolution to adhere to any or all of 
the provisions of this Article in connection with 
public off-street parking facilities which have 
been or may be established under the provisions 
of the Parking Law of 1949. (Ord. No. 9072(1939), 
Sec. 11; amended by Ord. 223-96, App. 6/7/96) 

SEC. 17.19. AUTHORITY OF PARKING 
AND TRAFFIC COMMISSION TO 
EXECUTE AGREEMENTS ESTABLISHING 
STANDARDS FOR ISSUANCE OF 
COURTESY COUPONS. 

The Parking and Traffic Commission is hereby 
authorized and directed, with the approval of the 



City Controller, to execute agreements with the 
Parking Association of California ("the Associa- 
tion") or other organization representing the 
interests of the disabled in order to establish 
standards and procedures for issuance of Cour- 
tesy Coupons to disabled persons to enable them 
to use parking facilities at a reduced charge and 
to provide for periodic review by the City Con- 
troller of the organization's books and records 
pertaining to issuance of such coupons. (Added 
by Ord. 238-86, App. 6/20/86; amended by Ord. 
223-96, App. 6/7/96) 
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CHAPTER 18: PAYROLL PROCEDURE 



Sec. 18.1. "Department Head" Defined. 

Sec. 18.2. Preparation of Timesheets and 

Payrolls. 
Sec. 18.7.1. Designation of Person to 

Receive Warrants or Checks on 

Death of Employee. 
Sec. 18.9. Bi-Weekly Pay Periods. 

Sec. 18.12. Work Period Fair Labor 

Standards Act. 
Sec. 18.13-1. Maximum Permissible 

Overtime. 
Sec. 18.13-5. Overtime Reporting. 
Sec. 18.14. Employee Information Reports. 

SEC. 18.1. "DEPARTMENT HEAD" 
DEFINED. 

The term "department head," as used in this 
Chapter, shall be construed to mean the officer, 
board or commission having the charge and 
management of a separate department or office 
of the City and County (Bill No. 37, Ord. No. 
9.0551(C.S.)) 

SEC. 18.2. PREPARATION OF 
TIMESHEETS AND PAYROLLS. 

The Controller shall establish payroll proce- 
dures for the various departments of the City 
and County. Each department head shall be 
responsible for adhering to those procedures. 
(Amended by Ord. 161-68, App. 6/26/68; Ord. 
327-00, File No. 001922, App. 12/28/2000) 

Sees. 18.3. through 18.7. 

(Amended by Ord. 161-68, App. 6/26/68; repealed 

by Ord. 327-00, File No. 001922, App. 12/28/ 

2000) 

SEC. 18.7.1. DESIGNATION OF PERSON 
TO RECEIVE WARRANTS OR CHECKS 
ON DEATH OF EMPLOYEE. 

Pursuant to Government Code Section 53245, 
a person now or hereafter employed by the City 



and County of San Francisco may file with his or 
her appointing officer a designation of a person 
who, notwithstanding any other provision of law, 
shall, on the death of the employee, be entitled to 
receive all checks that would have been payable 
to the decedent had he or she survived. The 
employee may change the designation from time 
to time. A person so designated shall claim such 
checks from the Controller. On sufficient proof of 
identity, the Controller shall deliver the checks 
to the claimant. Effective July 1, 1996, if an 
employee has not filed a designation of a person 
to receive his or her checks upon his or her 
demise, any checks due to that employee may be 
made payable to the estate of said employee and 
delivered by the Controller to the beneficiary 
named pursuant to section 16.79 of the Admin- 
istrative Code. (Added by Ord. 85-96, App. 3/1/ 
96; amended by Ord. 327-00, File No. 001922, 
App. 12/28/2000) 

Sec. 18.8. 

(Amended by Ord. 205-78, App. 4/21/78; repealed 

by Ord. 327-00, File No. 001922, App. 12/28/ 

2000) 

SEC. 18.9. BI-WEEKLY PAY PERIODS. 

Pursuant to the provisions of Section 6.303 of 
the Charter, all salaries and wages earned by 
employees of the City and County shall be pay- 
able bi-weekly in accordance with regulations 
established by the Controller. (Amended by Ord. 
161-68, App. 6/26/68; Ord. 327-00, File No. 001922, 
App. 12/28/2000) 

Sec. 18.10. 

(Amended by Ord. 161-68, App. 6/26/68; repealed 

by Ord. 327-00, File No. 001922, App. 12/28/ 

2000) 

Sec. 18.11. 

(Added by Ord. 441-81, App. 8/21/81; repealed by 

Ord. 327-00, File No. 001922, App. 12/28/2000) 
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SEC. 18.12. WORK PERIOD FAIR LABOR 
STANDARDS ACT. 

Pursuant to the Fair Labor Standards Act of 
1938 as amended, Title 29 U.S.C. 201 et seq. and, 
in particular. Section 207 thereof and pursuant 
to implementing regulations in 29 C.F.R. parts 
500 to 899 and, in particular, parts 778 thereof, 
the City and County of San Francisco hereby 
adopts as its official work period (or work week) 
a seven-day 168-hour period commencing on 
Saturday 12:01 a.m. April 5, 1986, and ending on 
midnight of Friday 12:00 p.m. April 11, 1986, and 
continuing at recurring work periods of seven 
consecutive 24-hour periods or 168 consecutive 
hours thereafter. 

This work period shall be applicable to all 
officers and employees of the City and County of 
San Francisco except where a board, commission 
or appointing officer after meeting and confer- 
ring regarding the impact insofar as required by 
State law, has made a written election under the 
Fair Labor Standards Act of a different work 
period for some or all of the employees under its 
jurisdiction. (Added by Ord. 152-86, App. 5/2/86) 

SEC. 18.13-1. MAXIMUM PERMISSIBLE 
OVERTIME. 

(a) No appointing officer shall suffer or per- 
mit any employee to work overtime hours that 
exceed, in any fiscal year, 16 percent of the 
number of hours that the employee is regularly 
scheduled to work on a straight-time basis in 
that fiscal year. For the purpose of calculating 
the maximum number of overtime hours an 
employee is permitted to work under this Sec- 
tion, hours attributed to vacation shall be deemed 
included in the hours the employee is regularly 
scheduled to work on a straight-time basis in a 
fiscal year. 

(b) An appointing officer may, by written 
authorization, require an employee to work over- 
time hours in excess of the limitation set forth in 
Subsection (a). The appointing officer shall sub- 
mit a biannual report to the Board of Supervi- 
sors on January 5th and May 1st of each year 
justifying any excess overtime granted pursuant 
to this subsection. 



(c) The provisions of Subsection (a) shall 
not apply to overtime worked by any employee 
where the City and County of San Francisco 
incurs no direct or indirect additional costs and 
where the employee acquires no right to compen- 
satory time off. For the purposes of this Section, 
"direct or indirect additional costs" includes any 
additional salary, wages, compensatory time or 
any other benefit provided at that time or de- 
ferred until a later date. 

(d) The provisions of Subsection (a) shall 
not apply to work performed by members of the 
uniformed ranks of the Police and Fire Depart- 
ments, transit operators and transit operator 
supervisors of the San Francisco Municipal Rail- 
way, nurses and other emergency workers em- 
ployed by the Department of Public Health, or 
any other employee when the work is required 
pursuant to a standing directive of the appoint- 
ing officer to complete a task after the end of the 
employee's regularly scheduled shift or to fill 
emergency staff shortages. (Formerly Sec. 18.13; 
added by Ord. 211-88, App. 5/25/88; amended by 
Ord. 138-95, App. 5/5/95; Ord. 428-97, App. 11/ 
17/97; amended and renumbered by Ord. 327-00, 
File No. 001922, App. 12/28/2000) 

SEC. 18.13-5. OVERTIME REPORTING. 

(a) The Controller, with the assistance of 
department heads, shall submit a biannual re- 
port by February 1st and May 1st of each year to 
the Budget Analyst, with copies to the Board of 
Supervisors. The report shall include: 

(1) Budgeted salaries for the immediately 
preceding fiscal year, budgeted overtime for the 
immediately preceding fiscal year, and budgeted 
overtime as a percentage of budgeted salaries for 
the immediately preceding fiscal year; 

(2) Actual salary expenditures for the im- 
mediately preceding fiscal year, actual overtime 
expenditures for the immediately preceding fis- 
cal year, and actual overtime expenditures as a 
percentage of actual salary expenditures for the 
immediately preceding fiscal year; 

(3) Actual year-to-date salary expenditures 
for the current fiscal year, actual year-to-date 
overtime expenditures for the current fiscal year, 
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and actual year-to-date overtime expenditures 
as a percentage of actual year-to-date salary^ 
expenditures for the current fiscal year; 

(4) Projected salary expenditures for the 
current fiscal year, projected overtime expendi- 
tures for the current fiscal year, and projected 
overtime expenditures as a percentage of pro- 
jected salary expenditures for the current fiscal 
year; and 

(5) Such other information as the Budget 
Analyst may require. 

(b) The Budget Analyst shall report back to 
the Board of Supervisors and to the Finance 
Committee (or such other committee of the Board 
as is responsible for budgetary matters) by March 
1st and June 1st, respectively, with its assess- 
ment of said report and the status of City over- 
time expenditures as a whole. The Budget 
Analyst's report shall also discuss as appropriate 
the accuracy and completeness of the informa- 
tion provided by the Controller. 

(c) The intent of the Board of Supervisors, 
in adopting this Section, is to establish adminis- 
trative procedures for the g^iidance of its appoint- 
ing officers. It is not assuming, nor is it imposing 
on the City and County of San Francisco or on its 
officers or employees, an obligation for breach of 
which it is liable in money damages to any 
person who claims that such breach caused in- 
jury (Added by Ord. 327-00, File No. 001922, 
App. 12/28/2000) 



(b) It shall be the duty of the Controller to 
report information required by the State Employ- 
ment Development Department. (Added by Ord. 
2-95, App. 1/13/95; amended by Ord. 327-00, File 
No. 001922, App. 12/28/2000) 



SEC. 18.14. 
REPORTS. 



EMPLOYEE INFORMATION 



(a) Each department or office, through the 
head thereof or an employee designated by hira 
or her, shall initially report all employees cur- 
rently employed by that department or office, 
and thereafter shall report all employees who 
are newly hired or rehired or returning to work 
from a lay off, furlough, separation, leave of 
absence without pay, or termination to the Con- 
troller at such times and in such manner as the 
Controller, by regulation, may require. 
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CHAPTER 19. COMMUNITY SAFETY CAMERA ORDINANCE 



Sec. 19.1. 

Sec. 19.2. 

Sec. 19.3. 

Sec. 19.4. 



Sec. 19.5. 
Sec. 19.6. 



Sec. 19.7. 



Short Title. 
Definitions. 

Limitations on Community 

Safety Cameras. 

Approval and Auditing of 

Additional Community Safety 

Cameras. 

Notice Requirements. 

Protocols for Oversight and 

Access to Surveillance 

Information. 

Severability. 



SEC. 19.1. SHORT TITLE. 

This ordinance shall be known and may be 
cited as the Community Safety Camera Ordi- 
nance. (Added by Ord. 127-06, File No. 060086, 
App. 6/22/2006) 

SEC. 19.2. DEFINITIONS. 

(a) Community Safety Camera. For the 

purposes of this Chapter, the term "community 
safety camera" means any digital recording sur- 
veillance system installed at fixed locations in an 
open and obvious manner by the City and County 
of San Francisco to film public streets, sidewalks 
or common areas of public housing complexes. It 
does not include surveillance cameras designed 
to record the regular and ongoing operations of 
City departments, including but not limited to 
mobile in-car video systems, jail observation and 
monitoring systems, traffic reporting cameras, 
and building security taping systems. In addi- 
tion, it does not include surveillance cameras 
installed for security purposes at the San Fran- 
cisco International Airport, the San Francisco 
Unified School District or in San Francisco Mu- 
nicipal Railway facilities or vehicles. (Added by 
Ord. 127-06, File No. 060086, App. 6/22/2006) ' 

SEC. 19.3. LIMITATIONS ON 
COMMUNITY SAFETY CAMERAS. 

The City and County of San Francisco may 
install community safety cameras for the pur- 



pose of enhancing public security only in loca- 
tions experiencing substantial crime and where 
the potential to deter criminal activity outweighs 
any concerns asserted by the affected community 
as determined by the Police Commission. The 
cameras shall record areas perceptible to the 
human eye from public streets and sidewalks 
only. Images obtained by the community safety 
cameras may be released only to the following: 

(a) Sworn members of the San Francisco 
Police Department holding the rank of Inspector 
or higher only. Police shall limit review of images 
to investigation of specific crimes; and 

(b) The Public Defender, other criminal de- 
fense attorney, or an investigator appointed by 
the Court to assist a pro se criminal defendant. 
Requests may be made only in connection with 
the investigation or defense of a charged crimi- 
nal case. The requesting individual may disclose 
the recording only to the defendant and any 
expert retained by the requesting individual, 
and to no other individual. This Subsection (b) 
shall not preclude the requesting individual from 
disclosing any recording during a hearing or trial 
in the charged criminal case if the Court ap- 
proves such disclosure. Any person who discloses 
a recording in violation of this Subsection (b) 
shall be deemed guilty of a misdemeanor and 
may be punished by a fine not exceeding $1,000.00, 
imprisonment in the county jail for not more 
than six months, or both such fine and impris- 
onment; and 

(c) The District Attorney as provided in 
Section 19.6. (Added by Ord. 127-06, File No. 
060086, App. 6/22/2006; Ord. 32-08, File No. 
071536) 

SEC. 19.4. APPROVAL AND AUDITING 
OF ADDITIONAL COMMUNITY SAFETY 
CAMERAS. 

(a) Recommendation for Camera Instal- 
lation by Director. If the Director of the Mayor's 
Office of Criminal Justice ("MOCJ") finds that a 
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particular location is experiencing substantial 
crime and that the potential to deter criminal 
activity outweighs any concerns asserted by the 
affected community, the Director may recom- 
mend approval of a new community safety cam- 
era in that location to the Police Commission. 
The Police Commission shall calendar consider- 
ation of the matter no sooner than 30 days and 
no later than 60 days from MOCJ's notification. 

(b) Public Hearing Required. The Police 
Commission shall conduct a public hearing to 
determine whether or not to install the camera. 
The MOCJ shall create and distribute to the 
Police Commission and the public a report justi- 
fying the camera at the particular location 20 
days prior to the first public hearing on the 
proposed installation. The report shall include, 
for each proposed new camera location: (1) the 
reason for installing the camera at the particular 
location, including crime statistics for the area 
and (2) the proposed area/range to be covered. 
The Police Commission may continue its consid- 
eration of the proposal for up to 30 days in order 
to receive more information from the Director of 
the MOCJ, the Police Department, or commu- 
nity organizations or to further consider the 
proposal. The decision of the Police Commission 
shall be rendered within 30 days from the date of 
the first hearing. 

(c) Approval of Camera Installation by 
Police Commission. The Police Commission 
may approve the camera's installation after a 
hearing, provided that the Commission finds 
that the proposed location is experiencing sub- 
stantial crime, the potential to deter criminal 
activity outweighs any concerns asserted by the 
affected community, and there exists significant 
support from the affected community for the 
camera. 

(d) Annual Report to the Board of Su- 
pervisors and to the Police Commission. 

The Police Department shall prepare an annual 
report on all community safety cameras located 
in the City and County of San Francisco. The 
report shall identify the camera locations, the 
crime statistics for the vicinity surrounding each 
camera both before and after the camera is 



installed, crime statistics from surrounding vi- 
cinities, the number of times the Police Depart- 
ment requested copies of the recorded images, 
the number of times the images were used to 
bring criminal charges, the tj^Des of charges 
brought, and the results of the charges. The 
Department shall issue the first report no later 
than one year following the date of the first 
camera installation approval by the Police Com- 
mission and not less often than once yearly 
thereafter. Based upon information provided in 
the annual report, the Police Commission may 
direct the removal of any individual camera(s). 
(Added by Ord. 127-06, File No. 060086, App. 
6/22/2006) 

SEC. 19.5. NOTICE REQUIREMENTS. 

(a) Public Notice of Proposed Cameral 
Installation. At least 20 days before the Police 
Commission considers a recommendation to in- 
stall a new community safety camera, the De- 
partment of Information and Telecommunica- 
tions Services ("DTIS") shall post a minimum of 
4 signs, as set forth below, within a 100 foot 
radius of the location at which the camera is 
proposed. Signs shall remain posted through the 
date of approval or disapproval of the camera 
installation by the Police Commission, 

(1) Number of Signs. The Director of the 
MOCJ may approve additional signs if deemed 
necessary to provide adequate notice to the pub- 
he. 

(2) Contents and Size of Signs. Each sign 
shall be at least thirty inches by thirty inches. 
The signs shall be entitled NOTICE OF INTENT 
TO APPROVE A COMMUNITY SAFETY CAM- 
ERA AT THIS LOCATION. The lettering of the 
title shall be at least lV4-inch capital letters. All 
other letters shall be at least 3/4-inch uppercase 
and V2-inch lowercase. Each sign shall include 
the time and date of the Police Commission's 
approval hearing, a Police Commission contact 
person, and a telephone number where members 
of the public may obtain additional information 
and/or submit comments. Signs shall be posted 
in languages appropriate to the specific neigh- 
borhood, as determined by the Director of the 
MOCJ. 
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(3) Production of Signs. The Director of 
the MOCJ shall develop a standardized sign that 
meets the requirements of this Section. 

(b) Additional Notice Provisions. In ad- 
dition to the signposting requirements in Section 
19.5(a), the Director of the MOCJ may use mailed 
notices. If the Director uses mailed notices, the 
Director shall send notices to: 

(1) The owner of each property within 300 
feet of the proposed camera location as reflected 
on the latest Citywide Assessor roll. 

(2) Neighborhood associations and organi- 
zations listed with the Planning Department as 
representing businesses, owners or occupants 
located within 300 feet of the proposed camera 
location, and 

(3) To the extent practicable, the occupants 
of each property within 300 feet of the proposed 
camera location. 

The mailed notice shall include, at a mini- 
mum, all of the information required in Section 
19.5(a)(ii). Mailed notice shall be sent at least 20 
days prior to the Police Commission's consider- 
ation of approval to install a community safety 
camera. 

(c) Notice for Approved Cameras. Upon 
approval by the Police Commission and installa- 
tion of a new community safety camera, the 
Director of the DTIS shall post a conspicuous 
sign within 25 feet of the location of the camera. 
The sign shall state that the area is under 
camera surveillance. Additionally, the Police De- 
partment shall publish on the Department's web- 
site the location of all cameras installed through- 
out the City The Department shall update the 
site within 30 days of each new camera installa- 
tion. (Added by Ord. 127-06, File No. 060086, 
App. 6/22/2006) 

SEC. 19.6. PROTOCOLS FOR 
OVERSIGHT AND ACCESS TO 
SURVEILLANCE INFORMATION. 

(a) Access to the recorders for community 
safety cameras shall be limited to personnel from 
the DTIS for purposes of installation, repair, 
maintenance and upgrades, and to Custodian of 



Records staff from the Emergency Communica- 
tions Department ("ECD"). ECD staff shall be 
responsible for proper release of the records. 

(b) The camera recording devices shall be 
kept in secure areas with password protection 
for access. 

(c) Members of the Police Department may 
obtain copies of the recordings by presenting a 
written request to ECD. The request shall be 
submitted by an Inspector of the SFPD, and 
approved by a Captain or the Deputy Chief of 
Inspectors. In exigent circumstances only, ECD 
may release the information to an Inspector 
prior to receipt of a written request, but the 
Inspector must then provide a written justifica- 
tion for the release, including specification of the 
exigent circumstances. Within 7 days from the 
release under exigent circumstances, the SFPD 
Inspector must submit, in writing, the supervisor's 
and captain's approval of the Inspector's initial 
request. 

(d) ECD may only release records to agen- 
cies other than the SFPD pursuant to a court 
order. ECD must notify the Board of Supervisors 
within 7 days of any release pursuant to a court 
order. 

(e) Under no circumstances may recordings 
from community safety cameras be used for 
personal purposes. 

(f) DTIS shall ensure that the community 
safety cameras retain data for a period not to 
exceed 14 days. (Added by Ord. 127-06, File No. 
060086, App. 6/22/2006; Ord. 32-08, File No. 
071536) 

SEC. 19.7. SEVERABILITY. 

If any part or provision of this Chapter, or the 
application of this Chapter to any person or 
circumstance, is held invalid, the remainder of 
this Chapter, including the application of such 
part or provisions to other persons or circum- 
stances, shall not be affected by such holding and 
shall continue in full force and effect. To this end, 
the provisions of this Chapter are severable. 
(Added by Ord. 127-06, File No. 060086, App. 
6/22/2006) 
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ARTICLE I: CONTRACTS 



Sec. 19A.5. Aid from State Department of 
Public Health. 

SEC. 19A.5. AID FROM STATE 
DEPARTMENT OF PUBLIC HEALTH. 

The Director of Public Health is authorized, 
subject to approval of the Health Commission to 
accept on behalf of the City and County, aid from 
the State Department of Public Health and to 
enter into contracts therefor when such aid is 
proffered, whether such aid is in the form of 
money, equipment, services of personnel, or oth- 
erwise; provided that no such agreement shall 
obligate the City and County to expend any 
funds other than those received from the State of 
California, except as authorized by appropria- 
tions made in accordance with the fiscal proce- 
dure of the Charter. (Amended by Ord. 265-85, 
App. 5/30/85) 
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ARTICLE II: ASTHMA TASK FORCE 



Sec. 19A.20. Establishment and Membership 

of Asthma Task Force. 
Sec. 19A.21. Purpose of Task Force. 
Sec. 19A.22. Conduct of Business. 
Sec. 19A.23. Sunset Provision. 

SEC. 19A.20. ESTABLISHMENT AND 
MEMBERSHIP OF ASTHMA TASK 
FORCE. 

There is hereby established an Asthma Task 
Force of the City and County of San Francisco. 
Membership in the Asthma Task Force shall 
consist of a total of twenty-seven (27) members. 
The Department of Public Health shall provide 
clerical assistance and lo^p^stical support to the 
Task Force and its committees. 

(a) Voting members. The Board of Super- 
visors shall appoint fifteen (15) voting members 
representing the categories stated bellow. Each 
of the voting members shall be a resident of San 
Francisco or shall have his/her principal place of 
employment located within San Francisco or 
shall be a service provider to residents of San 
Francisco. 

Voting members of the Asthma Task Force 
shall be appointed for a term of two (2) years, 
subject to the expiration of the Task Force as 
provided in Section 19A.23. In the event a va- 
cancy occurs, the Board of Supervisors shall 
appoint a successor to complete the remainder of 
that term. Members of the Asthma Task Force 
shall serve without compensation or reimburse- 
ment for expenses. 

The Board of Supervisors shall appoint the 
voting members of the Task Force from the 
following categories: 

(1) Seats 1 & 2: Two (2) representatives of 
community-based organizations that provide com- 
munity-based research or advocacy related to 
asthma issues in San Francisco; 

(2) Seat 3: One (1) representative of child- 
care coordinating/advocac}^ organizations; 



(3) Seats 4, 5 & 6: Three (3) individuals 
who are either persons with asthma, the parent 
of a child with asthma, or an asthma patient 
advocate; 

(4) Seat 7: One (1) representative of the 
Department of Public Health; 

(5) Seats 8 & 9; Two (2) representatives of 
environmental health/justice organizations; 

(6) Seats 10 & 11: Two (2) representatives 
of hospital associations, health care provider 
institutions, or MediCal Managed Care Insurers; 

(7) Seats 12 & 13: Two (2) representatives 
of lung health/asthma-specific organizations; and, 

(8) Seats 14 & 15: Two (2) individuals who 
represent health c£ire professions working with 
asthmatics; 

(b) Non-voting members. In addition to 
the voting members, the Board of Supervisors 
shall appoint one non-voting member to repre- 
sent property interests, and one non-voting mem- 
ber to represent tenant interests, as these issues 
come forward on the Asthma Task Force agenda. 
In addition, one non-voting member shall be 
appointed to the Task Force by the head of each 
of the following San Francisco departments/ 
agencies: Department of Human Services; De- 
partment of Children, Youth and Families; De- 
partment of Building Inspection; Department of 
the Environment; Fire Department, Emergency 
Medical Services Division; Planning Depart- 
ment; the San Francisco Housing Authority; and 
the San Francisco Unified School District. 

Each of the following federal agencies may 
designate a representative to join the Task Force 
as a non-voting member: U.S. Environmental 
Protection Agency and U.S. Housing and Urban 
Development. (Added by Ord. 72-01, File No. 
002065, App. 5/18/2001; Ord. 58-06, File No. 
051962, App. 3/30/2006) 

SEC. 19A.21. PURPOSE OF TASK 
FORCE. 

The purposes of the Task Force are to recom- 
mend to the Board of Supervisors legislative 
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action and citj^vide strategies that would ensure 
the highest standard of asthma management 
and prevention services for all residents in the 
City and County of San Francisco, and to provide 
general advice and assistance to the Board of 
Supervisors with regard to funding priorities, 
legislative action, and city policies for the pre- 
vention and management of asthma in the City 
and County of San Francisco. 

To accomplish these purposes, the Asthma 
Task Force shall prepare a written, comprehen- 
sive, and coordinated strategic plan to manage 
and prevent asthma in San Francisco. This plan 
will be derived from information gathered and 
reviewed and input from a broad-base of indi- 
viduals and organizations that affect, and are 
affected by, asthma in the City and County of 
San Francisco. This strategic plan, and recom- 
mendations for its implementation, shall be sub- 
mitted to the Health Commission and to the 
Board of Supervisors within twelve months after 
the first meeting of the Asthma Task Force. The 
Health Commission may contribute to the plan's 
findings and recommendations to the Board. The 
Board of Supervisors may adopt legislation to 
support the plan. 

Thereafter, the Task Force shall submit sta- 
tus reports on progress toward implementing the 
plan recommendations and meeting the plan's 
goals to the Board bi-annually. 

In creating the strategic plan and the subse- 
quent status reports, the Asthma Task Force 
shall hold meetings and hearings when appro- 
priate to gather information and input from 
residents, property owners, health care provid- 
ers, the school district and the general public. In 
addition, the Asthma Task Force shall gather 
and review existing information on the preva- 
lence, management and prevention of asthma in 
the City and County of San Francisco. Such 
information may include, but is not limited to: 

1. The prevalence of asthma and indicators 
of the burden of the disease, including data on 
geographic, racial, age, income and gender dif- 
ferences within the population; 

2. Access to appropriate asthma care and 
preventative services, including potential barri- 
ers and gaps in services; 



3. Indoor and outdoor environmental risks 
that can worsen and potentially contribute to the 
onset of asthma. Indoor environments include, 
but are not limited to homes, schools, child care 
sites, and the workplace. 

4. Asthma management and prevention best 
practices, such as the National Institutes of 
Health's asthma clinical guidelines, and the ex- 
tent of their utilization by providers; 

5. Access to asthma-related educational op- 
portunities for residents that are community- 
based and culturally/linguistically appropriate; 

6. Community organizing and community- 
based capacity building activities that promote 
asthma management and prevention in local 
communities; 

7. Level of public awareness of asthma as a 
serious public health issue and effective ap- 
proaches to increase the level of awareness; 

8. Policies that impact asthma and its man- 
agement at the local, state and national levels, 
such as school district policies, housing regula- 
tions, and air quality standards; and 

9. Research on the potential causes, aggra- 
vators, and treatments of asthma. (Added by 
Ord. 72-01, File No. 002065, App. 5/18/2001) 

SEC. 19A.22. CONDUCT OF BUSINESS. 

At the initial meeting of the Task Force, and 
yearly thereafter, the Task Force members may 
select such officers as the Task Force deems 
necessary. The Task Force shall establish rules 
and regulations for its organization and proce- 
dures and shall meet when necessary as deter- 
mined by the Task Force. The Task Force shall 
be governed by the San Francisco Sunshine 
Ordinance (San Francisco Administrative Code 
Chapter 67). (Added by Ord. 72-01, File No. 
002065, App. 5/18/2001) 

SEC. 19A.23. SUNSET PROVISION. 

The Asthma Task Force shall submit a rec- 
ommendation to the Board of Supervisors two 
years after the passage of this ordinance regard- 
ing whether the Asthma Task Force should con- 
tinue in effect. Unless this Article is reautho- 
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rized by the Board by resolution prior to June 30, 
2008, this Article shall expire. (Added by Ord. 
72-01, File No. 002065, App. 5/18/2001; Ord. 
58-06, File No. 051962, App. 3/30/2006) 
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ARTICLE I: IN GENERAL 



Sec. 20.1. Designation of Department of 

Human Sei^vices as County 
Department for the 
Administration of Public Social 
Services. 

Sec. 20.8. Dependent Children — 

Responsibility of Care Conferred 
on Department of Human 
Services Exception as to 
Juvenile Court; Delegation of 
Duties of Probation Officer 
Concerning Dependent Children 
to Department of Human 
Services. 

Sec. 20.30. Fingerprint Imaging of Human 
Services Clients. 

Sec. 20.31. Disposition of Case Histories 
after Three Years. 



SEC. 20.1. DESIGNATION OF 
DEPARTMENT OF HUMAN SERVICES AS 
COUNTY DEPARTMENT FOR THE 
ADMINISTRATION OF PUBLIC SOCIAL 
SERVICES. 

Pursuant to Section 200 et seq. of the Welfare 
and Institutions Code of the State, the Depart- 
ment of Human Services, established by Section 
3.570 of the Charter, is hereby designated as the 
county department which shall be the county 
agency for the administration of public social 
services and to promote public understanding of 
the public social services provided under the 
Welfare and Institutions Code of the State and 
the problems with which they deal. (Amended by 
Ord. 185-64, App. 7/1/64; amended by Ord. 339- 
99, File No. 992045, App. 12/30/99) 



SEC. 20.8. DEPENDENT CHILDREN^ 
RESPONSIBILITY OF CARE 
CONFERRED ON DEPARTMENT OF 
HUMAN SERVICES EXCEPTION AS TO 
JUVENILE COURT; DELEGATION OF 
DUTIES OF PROBATION OFFICER 
CONCERNING DEPENDENT CHILDREN 
TO DEPARTMENT OF HUMAN 
SERVICES. 

In addition to the powers and authority now 
conferred on the Department of Human Services 
by law or by ordinance, the Board of Supervisors 
does hereby confer on and delegate to the De- 
partment of Human Services the following du- 
ties and functions: 

(a) The right and responsibility of securing 
or providing for the care of dependent children in 
danger of becoming dependent, neglected or de- 
linquent in need of such services; provided, that 
nothing herein is to be construed to prevent the 
Juvenile Court from exercising its jurisdiction in 
any cases requiring such action; and 

(b) All of the duties of the probation officer 
concerning dependent children described by Sec- 
tion 300 of the Welfare and Institutions Code to 
the extent such duties are delegable pursuant to 
Section 272 of the Welfare and Institutions Code. 
(Amended by Ord. 269-81, App. 5/21/81; amended 
by Ord. 339-99, File No. 992045, App. 12/30/99) 

SEC. 20.30. FINGERPRINT IMAGING OF 
HUMAN SERVICES CLIENTS. 

The Department of Human Services shall not 
require biometric imaging of clients in order to 
access services, unless required by State, Fed- 
eral, or grant programs, or those expressly au- 
thorized by voter initiative. (Added by Ord. 200- 
05, File No. 051137, App. 7/29/2005) 

SEC. 20.31. DISPOSITION OF CASE 
HISTORIES AFTER THREE YEARS. 

The Social Services Department is hereby 
authorized and empowered to destroy or dispose 
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of the case history, or any part thereof, of any 
recipient of public assistance who has not re- 
ceived such assistance from the City and County 
of San Francisco for a period of three years prior 
to such destruction or disposition; provided, how- 
ever, that no case history containing an agree- 
ment to reimburse for moneys expended or aid 
granted or given or in which welfare fraud is 
suspected shall be destroyed or disposed of as 
long as there is a possibility of recovery of funds, 
in whole or in part, thereunder. (Amended by 
Ord. 312-85, App. 6/20/85) 
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Sec. 20.40. Findings. 

Sec. 20.41. Definitions. 

Sec. 20.42. Preservation of Emergency 

Nature of Shelter. 
Sec. 20.43. No Displacement Based on 

Income. 
Sec. 20.44. Limitation of Liability. 
Sec. 20.45. Severability 

SEC. 20.40. FINDINGS. 

The Board of Supervisors finds and declares 
the following: 

(a) Due to the shortage of affordable hous- 
ing in San Francisco, many people suffer from a 
lock of permanent housing and seek emergency 
shelter services on a temporary basis; and 

(b) Emergency shelter services in San Fran- 
cisco are a limited resource and should be pre- 
served for individuals that lack permanent hous- 
ing and who currently face a housing crisis; and 

(c) Shelter services provided by the City 
should not be used as a long-term or permanent 
solution to homelessness. (Added by Ord. 198-03, 
File No. 030737, App. 8/1/2003) 

SEC. 20.41. DEFINITIONS. 

For the purposes of this Chapter, the follow- 
ing definitions shall apply to the terms used 
herein. 

(a) "Shelter" or "Shelter services" means 
any shelter provided by the City on City owned 
or leased property or through a contractual ar- 
rangement that offers temporary overnight sleep- 
ing space on a short-term basis. 

(b) "Emergency" means an immediate and 
urgent need for assistance or relief or a time of 
crisis that requires immediate action. 

(c) "Entities that refer individuals to shel- 
ter" means any government agency or commu- 
nity based organization that contracts with the 



City to provide shelter services, including but 
not limited to non-profit organizations and reli- 
gious institutions, that refer individuals for emer- 
gency shelter or shelter services. 

(d) For purposes of the requirements of Ar- 
ticle II, Sections 20.40 through 20.45 only "in- 
come" shall include benefits received under gov- 
ernment entitlement or assistance programs. 
(Added by Ord. 198-03, File No. 030737, App. 
8/1/2003) 

SEC. 20.42. PRESERVATION OF 
EMERGENCY NATURE OF SHELTER. 

Individuals that access the City's shelters 
and entities that refer individuals to shelter 
shall only utilize the shelter system in emer- 
gency situations and shall preserve shelter beds 
for individuals that face an immediate and ur- 
gent shelter need, thereby preserving the emer- 
gency nature of the shelter system. (Added by 
Ord. 198-03, File No. 030737, App. 8/1/2003) 

SEC. 20.43. NO DISPLACEMENT BASED 
ON INCOME. 

Under this Chapter, there shall be no dis- 
placement of any individual using an emergency 
shelter bed based on that individual's lack of or 
source of income, nor shall there be any prioriti- 
zation or set asides of emergency shelter beds 
based on income that would result in any indi- 
vidual seeking an emergency shelter bed from 
being unable to obtain such a bed, except for the 
duration of presumptive eligibility for GAAP 
recipients. (Added by Ord. 198-03, File No. 030737, 
App. 8/1/2003) 

SEC. 20.44. LIMITATION OF LIABILITY. 

By adopting this Article, the City and County 
of San Francisco is assuming an undertaking 
only to promote the general welfare. It is not 
assuming, nor is it imposing on its officers and 
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employees, an obligation for breach of which it is 
liable in money damages to any person who 
claims that such a breach proximately caused 
injury. (Added by Ord. 198-03, File No. 030737, 
App. 8/1/2003) 

SEC. 20.45. SEVERABILITY. 

If any section, subsection, clause, phrase or 
portion of this Chapter is for any reason held 
invalid or unconstitutional by any court or fed- 
eral or State agency of competent jurisdiction, 
such portion shall be deemed a separate, distinct 
and independent provision and such holding 
shall not affect the validity of the remaining 
portions thereof (Added by Ord. 198-03, File No. 
030737, App. 8/1/2003) 
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ARTICLE III: PARTICIPATION IN THE SUPPORTIVE TRANSITIONAL EMANCIPATION 

PROGRAM (STEP) 



Sec. 20.46. Findings. 

Sec. 20.47. Definitions. 

Sec. 20.48. Participation in the "STEP" 

Program. 
Sec. 20.48A. Ti'ansitional Independent Living 

Plan Requirement. 
Sec. 20.49. Notification and Funding 

Requirements. 

SEC. 20.46. FINDINGS. 

The Board of Supervisors finds and declares 
the following: 

(a) Foster youth are a vulnerable popula- 
tion at risk of homelessness, indigence, welfare 
dependency, incarceration and other adverse out- 
comes if they exit foster care without the proper 
skills to become self-sufficient; and 

(b) Many foster youth who exit from the 
foster care system cannot depend on their family 
for ongoing financial support while they pursue 
post-secondary education or career development; 
and 

(c) When many foster youth exit the foster 
care system, their primaiy source of financial 
support, AFDC-Foster Csire payments, termi- 
nates at 18 years of age, diminishing their re- 
sources for self-support; and 

(d) Some foster youth cannot successfully 
complete education or training programs due to 
trauma suffered while in the care of their par- 
ents, and possibly from multiple placements while 
in the foster care system. (Added by Ord. 3-04, 
File No. 031242, App. 1/16/2004) 

SEC. 20.47. DEFINITIONS. 

For the purposes of this Article only, the 
following definitions shall apply to the terms 
used herein. 

(a) "Supportive Transitional Emancipation 
Program" (STEP) means the program codified in 
section 11403.1 of the Welfare and Institutions 



Code in which eligible foster youth receive ongo- 
ing financial support up to 21 years of age while 
participating in an educational or training pro- 
gram, or any activity consistent with their tran- 
sitional independent living plan. 

(b) "Eligible foster youth" means a person 
who meets all of the following eligibility criteria: 

1. the person was in foster care and eman- 
cipated upon reaching the age limitations under 
Welfare and Institutions Code section 11401, or 
received aid from the Kin-GAP program under 
Welfare and Institutions Code section 11360, and 
emancipated upon reaching the age limitations 
under Welfare and Institutions Code section 11363; 

2. the person is participating in an educa- 
tional or training program, or any activity con- 
sistent with his or her transitional independent 
living plan; 

3. the person is under 21 years of age; and 

4. the person has emancipated from a county 
that is participating in the STEP program. (Added 
by Ord. 3-04, File No. 031242, App. 1/16/2004) 

SEC. 20.48. PARTICIPATION IN THE 
"STEP" PROGRAM. 

The City and County of San Francisco hereby 
elects to participate in the STEP program, pur- 
suant to section 11403.1 of the Welfare and 
Institutions Code, and shall meet the funding 
ratios specified in that section. (Added by Ord. 
3-04, File No. 031242, App. 1/16/2004) 

SEC. 20.48A. TRANSITIONAL 
INDEPENDENT LIVING PLAN 
REQUIREMENT. 

Aid under this section shall be provided pur- 
suant to a transitional independent living plan 
agreed upon by both the eligible foster youth and 
either the Department of Human Services, the 
Juvenile Probation Department, or an indepen- 
dent living program coordinator or supervisor. 
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The transitional independent living plan shall be 
reviewed annually, and shall meet the require- 
ments under Welfare and Institutions Code sec- 
tion 11403.1(c). (Added by Ord. 3-04, File No. 
031242, App. 1/16/2004) 

SEC. 20.49. NOTIFICATION AND 
FUNDING REQUIREMENTS. 

The San Francisco Department of Human 
Services shall notify all foster youth in its juris- 
diction, including those foster youth receiving 
Kin-GAP, ages 16 — 19 years old, inclusive, of the 
existence of the STEP program. In addition, the 
Department of Human Services shall seek any 
federal funds available for implementing the 
STEP program, and shall seek any waiver from 
the Secretary of the United States Department 
of Health and Human Services that is necessary 
to implement the STEP program. (Added by Ord. 
3-04, File No. 031242, App. 1/16/2004) 
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ARTICLE IV: DELINQUENCY PREVENTION COMMISSION 



Sec. 20.50. Delinquency Prevention 

Commission; Establishment; 
Composition; Purpose. 
Sec. 20.51. Members' Appointment; Terms; 

Expenses; Vacancies. 
Sec. 20.52. Funding. 
Editor's Note: 

On November 4, 2003, the electorate adopted 
Proposition I, which designated new provisions as 
Chapter 20, Article IV. Because Article IV already 
existed, the editor has codified Proposition I as Chapter 
20, Article V, Sections 20.53-100 through 20.53-107. 

SEC. 20.50. DELINQUENCY 
PREVENTION COMMISSION; 
ESTABLISHMENT; COMPOSITION; 
PURPOSE. 

Pursuant to the provisions of Section 233 of 
the Welfare and Institutions Code of the State of 
California, there is hereby established a Delin- 
quency Prevention Commission ("Commission") 
composed of 11 citizens, to coordinate the work of 
those governmental and nongovernmental orga- 
nizations engaged in activities designed to pre- 
vent juvenile delinquency within the City and 
County of San Francisco. Each individual Super- 
visor on the Board of Supervisors shall appoint 
one commissioner to the Commission through 
the Rules Committee. 

The Commission is to review and make rec- 
ommendations to the Board of Supervisors 
("Board") on possible legislative and budgetan^ 
actions regarding: (1) the coordination of City 
agencies and community-based organizations 
aimed at the prevention of juvenile delinquency; 
(2) the allocation of City, state and federal fund- 
ing for the prevention of juvenile delinquency; (3) 
programmatic changes to improve the cost- 
effectiveness and quality of care programs and 
services; and (4) any other matters pertaining to 
the prevention of juvenile delinquency referred 
to it by the Board. (Amended by Ord. 177-73, 
App. 5/3/73; Ord. 232-01, File No. 011450, App. 
12/7/2001) 



SEC. 20.51. MEMBERS' APPOINTMENT; 
TERMS; EXPENSES; VACANCIES. 

Members of the Delinquency Prevention Com- 
mission shall be appointed by the Board of Su- 
pervisors, through the Rules Committee, to serve 
a term of four years, and they shall be reim- 
bursed for their actual and necessary expenses 
incurred in the performance of their duties. The 
Commission shall have at least five members 
who have advanced degrees or at least five-years 
experience in: (1) law enforcement or criminal 
justice, (2) social services, (3) mental health, (4) 
education, and (5) phj^sical health, respectively. 
At least two of the remaining members of the 
Commission shall be persons between the ages of 
14 and 21 years of age. Upon a vacancy occurring 
in the membership of the Commission and upon 
the expiration in the term of office of any mem- 
ber a successor shall be appointed by the Board 
of Supervisors. When a vacancy occurs for any 
reason other than the expiration of a term of 
office, the appointee to fill such vacancy shall 
hold office for the unexpired term of his or her 
predecessor. (Amended by Ord. 114-75, App. 4/4/ 
75; Ord. 14-00, File No. 992232, App. 2/11/2000; 
Ord. 232-01, File No. 011450, App. 12/7/2001) 

SEC. 20.52. FUNDING. 

The Department of Children, Youth and Their 
Families shall provide staff, administrative sup- 
port, and other services to the Commission as 
needed. The Board of Supervisors may, subject to 
the budget and fiscal provisions of the Charter, 
provide funds to pay for such staff personnel 
services and facilities as may be reasonably 
necessary to enable the Delinquency Prevention 
Commission to exercise its powers and perform 
its duties under the Welfare and Institutions 
Code. 

Nothing in this provision shall prevent the 
Commission from receiving and expending funds 
from other governmental and nongovernmental 
sources to assist the Commission in carrying out 
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specific projects designed to accomplish its objec- 
tives. (Amended by Ord. 407-76, App. 10/8/76; 
Ord. 232-01, File No. 011450, App. 12/7/2001) 
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Sec. 20.53-100. Findings. 

Sec. 20.53-101. Definitions. 

Sec. 20.53-102. Smart Start for San Francisco 

Kids. 
Sec. 20.53-103. Smart Start for San Francisco 

Kids Fund. 
Sec. 20.53-104. Promulgation of Regulations. 
Sec. 20.53-105. Evaluation. 
Sec. 20.53-106. General Welfare. 
Sec. 20.53-107. Severability. 
Editor's Note: 

This article, as adopted by the electorate on No- 
vember 4, 2003, was designated Chapter 20, Article IV, 
Sections 20.100 through 20.107. Because that article 
and those section numbers were already occupied by 
other legislation, the editor has designated these provi- 
sions as Article III, Sections 20.53-100 through 20.53- 
107. 

SEC. 20.46-100. FINDINGS. 

The people of the City and County of San 
Francisco hereby find and declare the following: 

(a) California subsidizes early childhood edu- 
cation for children whose families earn up to 75 
percent of the State Median Income, but state 
funding limitations allow only an estimated 50 to 
60 percent of eligible San Francisco families 
actually to receive the subsidy; and 

(b) Children who attend high quality early 
education programs demonstrate higher rates of 
high school graduation, higher incomes as adults, 
and lower rates of arrest, dropout, teen preg- 
nancy, and welfare dependence; and 

(c) Every $1 invested in high quality early 
childhood education saves approximately $7 later 
in remedial education, welfare, and incarcera- 
tion; and 

(d) California is moving toward providing 
universal preschool through the First Five Cali- 
fornia Commission, established by the cigarette 
tax approved by the electorate in 1998, and has 
made available $100 million to increase access to 



pre-school by funding demonstration projects, 
expanding the pre-school teacher workforce, and 
matching funds for counties that establish pro- 
grams to raise levels of pre-school attendance; 
and 

(e) An estimated 1,650 3 to 5 year old chil- 
dren in San Francisco are not receiving the state 
early education subsidies for which they are 
eligible, and these children of working parents 
need access to full-day, full-year care to help 
these families stay in San Francisco; and 

(f) San Francisco has a strong, existing net- 
work of licensed early childhood education and 
family child care home providers to help young 
children become "school ready"; and 

(g) San Francisco has an existing infrastruc- 
ture through the Department of Children, Youth 
and Families and its subcontractors to adminis- 
ter subsidies through a voucher system for eli- 
gible families, so that expanding San Francisco 
children's access to early childhood education 
can be done without creating new rules and 
regulations for licensing and eligibility; and 

(h) An expanded system of early childhood 
education in San Francisco could qualify for 
matching funds from the First Five California 
Commission; and 

(i) Portable subsidies linked to the con- 
sumer rather than the agency allow parents to 
choose culturally, linguistically appropriate child 
care providers close to work or home; and 

(j) Annual reports from administrators to 
the Board of Supervisors and the Mayor will 
provide program evaluation and accountability. 
(Added by Proposition I, 11/4/2003) 

SEC. 20.53-101. DEFINITIONS. 

For the purposes of this Article only, the 
following definitions shall apply to the terms 
used herein: 

(a) "Licensed Early Care and Education" 
shall mean care and educational services pro- 
vided to children prior to enrollment in kinder- 
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garten, including those provided by family child 
care providers, as determined by the Director of 
the lead agency. 

(b) "Eligible Working Family" shall mean a 
family that meets all of the following eligibility 
criteria: 

1. The family has at least one child between 
the ages of 3 and 5. 

2. The family resides in the City and County 
of San Francisco. 

3. The family's income is at 75% or below of 
the California median income. 

4. The family applies for any state subsidy for 
which they are eligible but does not cur- 
rently receive a subsidy from the State of 
California pursuant to Education Code Sec- 
tion 8263.1. 

(c) "Ages 3 to 5" shall mean any child who is 
at least 3 years of age and determined to be too 
young for kindergarten as determined by the 
San Francisco Unified School District. 

(d) "Subsidy" shall mean the difference be- 
tween the actual cost of the service and the 
amount allowed for by the most current "Re- 
gional Market Rate Survey of California Child 
Care Providers." Families will pay a family fee 
based on the State family fee schedule. (Added 
by Proposition I, 11/4/2003) 

SEC. 20.53-102. SMART START FOR SAN 
FRANCISCO KIDS. 

There is hereby established a "Smart Start 
for San Francisco ICids" program to be adminis- 
tered by a lead agency designated by the Mayor 
within 90 days from enactment of this measure. 
The program shall provide a portable subsidy for 
licensed early care and education to any eligible 
v/orking family for the purposes of providing 
these services to any child ages 3 to 5. Nothing in 
this section is intended to preclude the Mayor 
and the Board of Supervisors from making sub- 
sides for licensed early care and education avail- 
able to children between the ages of and 2. 
(Added by Proposition I, 11/4/2003) 



SEC. 20.53-103. SMART START FOR SAN 
FRANCISCO KIDS FUND. 

There is hereby established a fund to be 
known as "Smart Start for San Francisco ICids 
Fund," which shall contain all appropriations for 
the implementation of this ordinance. This fund 
shall be a Category 8 fund, meaning that funds 
shall automatically be appropriated, interest shall 
accumulate and that any fund balance shall 
carry forward from year to year. The fund shall 
contain all monies appropriated from any lawful 
source for this purpose pursuant to Article JX of 
the City Charter, except that no funds provided 
by the Children's Fund (Charter Section 16.108(c)) 
may be used in the "Smart Start for San Fran- 
cisco Kids Fund." (Added by Proposition I, 11/4/ 
2003) 

SEC. 20.53-104. PROMULGATION OF 
REGULATIONS. 

The Director of the lead agency shall have 
the authority to promulgate regulations in col- 
laboration with the Department of Children, 
Youth and Families, the Human Services Com- 
mission, the Children and Families Commission, 
the Child Care Planning and Advisory Council 
and any interested community organizations. 
Such regulations shall require approval by the 
Children and Families Commission. On an an- 
nual basis, the director of the lead agency shall 
provide a report to the Mayor and the Board of 
Supervisors. (Added by Proposition I, 11/4/2003) 

SEC. 20.53-105. EVALUATION. 

Within two years from the effective date of 
this initiative, the Controller shall audit and 
evaluate the efficacy of this program. The Con- 
troller shall also advise on additional steps to 
expand early childhood education opportunities. 
(Added by Proposition I, 11/4/2003) 

SEC. 20.53-106. GENERAL WELFARE. 

In undertaking this program, the City and 
County of San Francisco is assuming an under- 
taking only to promote the general welfare. It is 
not assuming, nor is it imposing on its officers, 
commissions, and employees, an obligation for 
breach of which it is liable in money damages to 
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any person who claims that such breach proxi- 
mately caused injury. (Added by Proposition I, 
11/4/2003) 

SEC. 20.53-107. SEVERABILITY. 

If any section, subsection, subdivision, para- 
graph, sentence, clause or phrase of this initia- 
tive or any part thereof is, for any reason, held to 
be unconstitutional or invalid or ineffective by 
any court of competent jurisdiction, such deci- 
sion shall not affect the validity or effectiveness 
of the remaining portions of this Chapter or any 
part thereof The people hereby declare that they 
would have passed each section, subsection, sub- 
division, paragraph, sentence, clause or phrase 
thereof irrespective of the fact that any one or 
more section, subsections, subdivisions, para- 
graphs, sentences, clauses or phrases be de- 
clared unconstitutional or invalid or ineffective. 
(Added by Proposition I, 11/4/2003) 
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SEC. 20.55. TITLE. 

This Article shall be known as the "General 
Assistance Program of the City and County of 
San Francisco." (Amended by Ord. 212-80, App. 
5/16/80; Ord. 152-98, App. 5/8/98) 



SEC. 20.55.1. 
MANDATE. 



AUTHORITY AND 



(a) This program is established pursuant to 
Chapter 1, Part 5, of the Welfare and Institu- 
tions Code of the State of California, commenc- 
ing with Section 17000. 

(b) Any amendments to the above authority, 
adopted subsequent to the effective date of this 
Article, shall not invalidate any provisions of 
this Article. Any amendments to the Welfare and 
Institutions Code that may be inconsistent with 
this Article shall govern. 

(c) The provisions of this Article shall gov- 
ern in relation to all other ordinances of the City 
and County of San Francisco and rules and 
regulations pursuant thereto. In the event of any 
inconsistency or conflict between the provisions 
of this Article and other provisions of the Admin- 
istrative Code, the most specific shall prevail. 
(Amended by Ord. 212-80, App. 5/16/80; Ord. 
152-98, App. 5/8/98) 

SEC. 20.55.2. DEFINITIONS. 

For the purposes of this ordinance: 

(a) The term "applicant" is a person who is 
in the process of appl3dng for benefits under the 
General Assistance Program. 

(b) The term "CALM" means the Cash As- 
sistance Linked to Medi-Cal Program as set 
forth under Article X of this Chapter. 

(c) The term "CalWORKs" means the Cah- 
fornia Work Opportunity and Responsibility to 
Kids as defined Chapter 2 (commencing with 
Section 11200) of Part 3 of Division 9 of the 
Welfare and Institutions Code or any successor 
program. 

(d) The term "decrease" means any reduc- 
tion in a recipient's current cash grant amount, 
excluding the supplemental rent payment. 
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(e) The term "denial" means a determina- 
tion, based on a General Assistance application, 
that the applicant is not eligible for aid. 

(f) The term "Department" means the De- 
partment of Human Services of the City and 
County of San Francisco. 
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(g) The term "discontinuance" means the 
termination of a person's entitlement to aid. 

(h) The term "EDD" means the State Em- 
ployment Development Department. 

(i) The term "electronic benefit transfer" 
means a method of transferring benefits through 
a centralized computer system so that an appli- 
cant/participant may obtain his or her benefits 
at facilities such as automated teller machines 
(ATM) and point-of-sale (POS) terminals using 
an access device such as a magnetic stripe plastic 
card. "Electronic benefit transfer" includes direct 
deposits. 

(j) The term "Executive Director" means the 
Executive Director of the Department of Human 
Services of the City and County of San Francisco. 

(k) The term "FSET" means Food Stamps 
Employment and Training. 

(1) The term "GATES" means General Assis- 
tance Training and Employment Services. 

(m) The word "may" raeans the provision is 
permissive. 

(n) The term "MIA" means Medically Indi- 
gent Adult or Medically Needy Individual, as 
defined in Welfare and Institutions Code Section 
14005.7. 

(o) "MNO" means "Medically Needy Only" 
benefits under the Medi-Cal program as defined 
in Welfare and Institutions Code Section 14000 
et seq. 

(p) "PAES" means the Personal Assisted 
Emplo3niient Services Program as set forth un- 
der Article IX of this Chapter. 

(q) The term "recipient" is a person who is 
receiving General Assistance. 

(r) The term "recoupment" means the col- 
lection of past overpayments under the General 
Assistance Program by deducting from current 
grants not more than 10 percent of the current 
grant amount absent an administrative determi- 
nation of recipient fraud and not more than 40 
percent with an administrative determination of 
recipient fraud and an administrative evaluation 
of the recipient's current ability to make repay- 
ments. 



(s) "Resident of a state or private institu- 
tion" shall mean that the applicant/recipient is 
stajdng in a facility that provides housing and 
three meals a day. 

(t) The word "shall" means the provision is 
mandatory. 

(u) The term "SSI/SSP" means Supplemen- 
tal Security Income/State Supplementary Pro- 
gram for Aged, Blind, and Disabled as defined in 
Welfare and Institutions Code Section 12000, et 
seq. 

(v) "SSIP" means the Supplemental Secu- 
rity Income Pending Program as set forth under 
Article XI of this Chapter. 

(w) "Supplemental rent payment" means a 
payment of an applicant/recipient's verified rent 
where such rent exceeds the maximum monthly 
grant for which an individual is eligible. 

(x) The term "TANF" means Temporary As- 
sistance to Needy Families as defined in Part A 
(commencing with Section 601) of Subchapter 4 
of Chapter 7 of Title 42 of the United States 
Code. 

(y) The term "withholding" means the re- 
tention of aid payments. (Amended by Ord. 271- 
81, App. 5/21/81; Ord. 152-98, App. 5/8/98) 

SEC. 20.55.3. USAGE OF PRONOUN. 

The use of the masculine pronoun shall refer 
to male or female. (Amended by Ord. 212-80, 
App. 5/16/80) 

SEC. 20.55.4. PURPOSES AND 
PRINCIPLES. 

(a) This Article is enacted to establish rules 
and requirements for the administration of aid 
to the indigent and dependent poor of the City 
and County of San Frsmcisco and to adopt stan- 
dards and conditions for such aid. 

(b) The purpose of General Assistance is to 
provide short-term financial or in-kind assis- 
tance and other services to indigent residents of 
the City and County who are unable to support 
themselves and have exhausted their own means 
of support; and are not residents of state or 
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private institutions. General Assistance is in- 
tended to enable and encourage persons aided to: 

(1) Find emplojmient if employable; 

(2) Receive support from other federal or 
State sources; and to 

(3) Reduce or eliminate the conditions that 
have led to indigency and dependency. 

(c) The responsibilities of the recipients un- 
der this program include the following: 

(1) All applicants and/or recipients are to 
attend the introductory General Assistance ori- 
entation program, unless medically unable to do 
so; 

(2) All employable applicants and/or recipi- 
ents shall also attend the General Assistance 
evaluation program, unless medically unable to 
do so. 

(3) Employable recipients are required, as 
determined by the Department of Human Ser- 
vices, to seek employment, to participate in De- 
partment-approved job counseling, vocational re- 
habilitation, drug or alcohol treatment programs; 
and to perform such volunteer or other work 
assignments as are made available through the 
Department; and 

(4) Unemployable recipients are required to 
seek other means of federal or State support, 
where available, including, but not limited to, 
support available under State and federal pro- 
grams such as SSI/SSP, and to seek treatment 
where available to alleviate those conditions 
leading to their dependency. 

(d) Assistance is to be administered in a 
manner which is consistent with and will help 
achieve basic General Assistance Program pur- 
poses and which respects individual privacy and 
personal dignity. The following policies and prin- 
ciples govern the public social services: 

(1) General Assistance is to be adminis- 
tered promptly and humanely, without discrimi- 
nation on account of race, sex, sexual orienta- 
tion, religion or political affiliation. 

(2) General Assistance is to be so adminis- 
tered as to encourage self-respect, self-reliance 
and the desire to be a good citizen, useful to 
society. 



(3) General Assistance is to be adminis- 
tered with courtesy, consideration and respect 
and without attempting to elicit any unneces- 
sary information. 

(4) Duties should be performed in such a 
manner as to secure for every applicant or recipi- 
ent the amount of aid to which he or she is 
entitled under the law. 

(5) Duties should be performed in a manner 
that usefully assists all employable recipients in 
seeking employment and all unemployable re- 
cipients in obtaining other appropriate public 
benefits. 

(6) There is to be no question, inquiry or 
recommendation relating to the political or reli- 
gious opinions or affiliations of any applicant or 
recipient. 

(7) General Assistance is to be adminis- 
tered in the most cost-effective manner possible. 
(Amended by Ord. 271-81, App. 5/21/81; Ord. 
152-98, App. 5/8/98) 

SEC. 20.55.5. POLICY AND 
ADMINISTRATION. 

(a) The Board of Supervisors has authority 
for establishing the policies under which the 
General Assistance Program is administered, 
and any change or exceptions, except as other- 
wise provided, may be made only upon its autho- 
rization. 

(b) The Department of Human Services shall 
administer all public aid and relief in the City 
and County to indigent persons of said City and 
County. Said aid and relief shall be administered 
in accordance with standards of aid and care for 
such persons as adopted herein by the Board of 
Supervisors. The Executive Director of the De- 
partment of Human Services shall establish rules 
and regulations for the proper administration of 
the General Assistance Program. 

(c) In actual emergencies, the Executive Di- 
rector of the Department of Human Services 
may make exceptions to policies pending action 
by the Board of Supervisors, Such action shall be 
reported to the Board of Supervisors within five 
working days. (Amended by Ord. 212-80, App. 
5/16/80; Ord. 152-98, App. 5/8/98) 
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SEC. 20.55.6. SEVERABILITY. 

(a) If any section, subsection, paragraph, 
sentence, clause or phrase of this Article, or any 
part thereof, is for any reason held to be uncon- 
stitutional or invalid or ineffective by any court 
of competent jurisdiction, or other competent 
agency, such decision shall not affect the validity 
or effectiveness of the remaining portions of this 
Article or any part thereof. The Board of Super- 
visors hereby declares that it would have passed 
each section, subsection, paragraph, sentence, 
clause or phrase thereof, irrespective of the fact 
that any one or more sections, subsections, para- 
graphs, sentences, clauses or phrases be de- 
clared unconstitutional or invalid or ineffective. 

(b) If the application of any provision or 
provisions of this Article to any person, class of 
persons, property or circumstances is found to be 
unconstitutional or invalid or ineffective in whole 
or in part by any court of competent jurisdiction, 
or other competent agency, the effect of such 
decision shall be limited to the person, class of 
persons, property or circumstances immediately 
involved in the controversy, and the application 
of any such provision to other persons, properties 
and circumstances shall not be affected. 

(c) This Section shall apply to this Article as 
it now exists and as it may exist in the future, 
including all modifications thereof and additions 
and amendments thereto. (Amended by Ord. 
212-80, App. 5/16/80; Ord. 152-98, App. 5/12/98) 

SEC. 20.56. ELIGIBILITY FOR AID; 
INDIGENT ADULT DEFINED. 

Aid, services, or both shall be granted under 
the provisions of this Article and subject to the 
regulations of the Department to (1) any indi- 
gent person 18 years of age or over, (2) or any 
person under the age of 18 who is legally married 
or who has been divorced, but not one whose 
marriage has been annulled or (3) to a family as 
set forth in Section 20.57 of this Article. How- 
ever, applicants who are receiving assistance 
under PAES, CALM or SSIP shall not be granted 
aid or services under this Article. (Amended bjr 
Ord. 271-81, App. 5/21/81; Ord. 152-98, App. 
5/12/98) 



SEC. 20.56.1. PRORATION OF SALARY 
OF FULL-TIME CERTIFIED EMPLOYEE 
OF SCHOOL DISTRICT, UNIVERSITIES, 
COMMUNITY COLLEGES OVER A 
TWELVE-MONTH PERIOD. 

The salary of a full-time certified employee of 
a school district, private school, community col- 
lege, or university shall be prorated over a 12- 
month period for the purpose of determining 
eligibility for aid under this Article. (Amended 
by Ord. 212-80, App. 5/16/80; Ord. 152-98, App. 
5/12/98) 

SEC. 20.56.2. PRORATION OF INCOME 
OVER CONTRACT PERIOD. 

The income of any person under a contract of 
employment on an annual basis who works and 
receives income from such contract in fewer than 
12 months, but more than eight months, shall be 
prorated over the period of the contract for the 
purposes of this Article. (Amended by Ord. 212- 
80, App. 5/16/80; Ord. 152-98, App. 5/12/98) 

SEC. 20.56.3. PROPRIETOR OF 
BUSINESS INELIGIBLE. 

Proprietors of businesses who employ other 
workers are ineligible for aid under this Article. 
(Amended by Ord. 212-80, App. 5/16/80; Ord. 
152-98, App. 5/12/98) 

SEC. 20.56.4. PRORATION OF INCOME 
OF SELF-EMPLOYED AND FREELANCE 
WORKER OVER A TWELVE-MONTH 
PERIOD. 

The income of any self-employed person or 
freelance worker shall be prorated over a 12- 
month period for the purpose of determining 
eligibility for aid under this Article. (Amended 
by Ord. 212-80, App. 5/16/80; Ord. 152-98, App. 
5/12/98) 

SEC. 20.56.5. REBUTTABLE 
PRESUMPTION OF INELIGIBILITY— 
STUDENTS. 

Status as a student shall create a rebuttable 
presumption that such person is unavailable for, 
or unable to accept, offers of employment. The 
presumption may be rebutted by satisfactory 



Sec. 20.56.5. 



San Francisco - Administrative Code 



2870 



evidence being presented to the Department of 
Human Services of the student's opportunity 
and intent to seek employment on a full-time 
basis. (Amended by Ord. 212-80, App. 5/16/80; 
Ord. 152-98, App. 5/12/98) 

SEC. 20.56.6. REBUTTABLE 
PRESUMPTION OF INELIGIBILITY— 
CURRENT INCOME OR EXPENSES. 

Verified paid income or expenses during a 
current month of eligibility and/or application 
which exceed the otherwise eligible applicant/ 
recipient's total monthly income and/or assets 
shall create a rebuttable presumption of ineligi- 
bility for aid. (Amended by Ord. 271-81, App. 
5/21/81; Ord. 152-98, App. 5/12/98) 

SEC. 20.56.7. LABOR DISPUTE- 
EFFECT OF. 

Unemployment due to a bona fide strike, 
lockout or other labor dispute in and of itself 
shall have no effect on eligibility, provided the 
applicant: 

(a) Meets all other eligibility requirements; 

(b) Registers for employment with EDD; 

(c) Actively seeks and accepts offers of em- 
ploym.ent; and 

(d) Is not on picket line duty during normal 
working hours. (Amended by Ord. 212-80, App. 
5/16/80) 

SEC. 20.56.8. RESIDENCY 
REQUIREMENT. 

(a) Residency in the City and County of San 
Francisco for 15 continuous days, prior to the 
time of application, is a requirement of eligibility 
for General Assistance. No aid shall be paid until 
such residency is verified, except as provided in 
Section 20.57.4. Residency in the City and County 
of San Francisco is established by physical pres- 
ence and intent to reside in the City and County 
of San Francisco which is satisfactorily substan- 
tiated by the applicant or recipient. 



(b) Eligibility for General Assistance will 
terminate immediately upon abandonment of 
residency in the City and County of San Fran- 
cisco. (Amended by Ord. 212-80, App. 5/16/80; 
amended by Proposition V, 11/2/93; Ord. 152-98, 
App. 5/8/98) 

SEC. 20.56.9. ALLOWABLE REAL 
PROPERTY. 

(a) The applicant shall transfer or grant to 
the City and County of San Francisco any inter- 
est which the applicant has in any real property 
as security for the monies expended for aid. This 
provision is subject to the limitations set forth in 
Welfare and Institutions Code Section 17000, et 
seq. 

(b) An applicant or recipient of General 
Assistance may retain real property used as his 
or her home, provided that the applicant's or 
recipient's net monthly housing expense does not 
exceed the otherwise eligible applicant/recipient's 
total monthly income and/or assets. (Amended 
by Ord. 212-80, App. 5/16/80; Ord. 152-98, App. 
5/8/98) 

SEC. 20.56.10. ALLOWABLE PERSONAL 
PROPERTY. 

No aid under this Article shall be granted or 
paid for any person who has not exhausted all 
assets and resources available to such person, 
except for those personal properties listed below: 

(a) Cash assets, savings and/or checking 
accounts, the total of which does not exceed the 
current monthly maximum grant available to a 
single individual under Section 20.57(a) of this 
Article. Any combination of these assets that 
exceeds the monthly maximum grant available 
to a single individual under Section 20.57(a) of 
this Article shall be offset against the recipient's 
grant on a dollar-for-dollar basis. If the applicant 
is transitioning from PAES, SSIP or CALM and 
has been participating in the Earned Income and 
Asset Disregard Program within the three months 
prior to application for General Assistance, such 
applicant may retain a total of up to $2,000 in 
savings. If the applicant is transitioning from 
SSI to General Assistance, the applicant may 
retain a total of up to $2,000 in savings. 
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(b) Personal effects, exclusive of luxury jew- 
elry; 

(c) Household furnishings; 

(d) Tools, trade equipment and fixtures used 
in the individual's regular trade or work; 

(e) Insurance policies or funds placed in 
trust for the provision of interment or for funeral 
expenses to the extent of not more than $600 per 
family; 

(f) An interment plot for use by members of 
the applicant's or recipient's family; 

(g) A vehicle with cash value of less than 
$4,650. (Amended by Ord. 271-81, App. 5/21/81; 
Ord. 125-93, App. 4/30/93; Ord. 419-94, App. 
12/23/94; Ord. 152-98, App. 5/8/98) 

SEC. 20.56.11. EXEMPT INCOME OR 
RESOURCES. 

For the purpose of this Article: 

(a) Personal property, income or resources 
shall not include income from relocation pay- 
ments to individuals receiving aid under this 
Article being displaced by a redevelopment agency. 

(b) Retirement benefits may be retained 
upon determination by the Executive Director or 
his or her designee that the applicant or recipi- 
ent will be reemployed in the near future and 
that such employment is contingent upon the 
retirement fund not being withdrawn. 

(c) SSI/SSP benefits and resources of a mem- 
ber of the General Assistance family shall not be 
considered as income or resources available to 
the applicant or recipient. 

(d) Any verified loans made to a recipient or 
to an applicant in the month of application, or 
one month immediately prior to application for 
the purpose of enabling that recipient or appli- 
cant to pay his or her rent, or for the purpose of 
pajnnent of first and last month's rent and any 
lawful rental deposit, shall not be considered 
income or resources available to that recipient or 
applicant. 

(e) Income tax refunds, including the Earned 
Income Tax Credit (EITC), issued to the appli- 
cant or recipient shall not be considered as 
income or resources available to the applicant or 
recipient. 



(f) Payments made to the applicant or re- 
cipient under the Foster Care or FSET/GATES 
programs shall not be considered as income or 
resources available to the applicant or recipient. 

(g) The portion of any student grants or 
loans that is paid directly to the educational 
institution for tuition, and/or fees, and/or books. 
(Amended by Ord. 212-80, App. 5/16/80; Ord. 
1-95, App. 1/13/95; Ord. 152-98, App. 5/8/98) 

SEC. 20.56.12. REIMBURSEMENT 
AGREEMENT. 

Each applicant or recipient shall sign an 
Interim Assistance Reimbursement Agreement, 
in the event that the applicant/recipient is sub- 
sequently awarded SSI. (Amended by Ord. 212- 
80, App. 5/16/80; Ord. 152-98, App. 5/8/98) 

SEC. 20.56.13. PHOTO 
IDENTIFICATION. 

(a) Each applicant shall present proof of 
identity and a verifiable social security number. 
Except as otherwise provided in Subsection (b) 
only the following photo identification shall be 
accepted: 

(1) California Department of Motor Ve- 
hicles Driver's License; 

(2) California Department of Motor Ve- 
hicles Identification Card; 

(3) Current United States Passport pro- 
vided that such Passport contains a photo taken 
of applicant/recipient when he or she was at 
least 18 years of age; 

(4) Current Immigration and Naturaliza- 
tion identification, provided that such identifica- 
tion contains a photo which was taken of the 
applicant/recipient when he or she was at least 
18 years of age and was taken within 10 years 
prior to the date of application of applicant/ 
recipient. 

(b) In the event that an applicant cannot 
produce a California Department of Motor Ve- 
hicles photo identification card, the Department 
may assist applicants and recipients once in 
obtaining California Department of Motor Ve- 
hicles photo identification. Failure to cooperate 
in obtaining a Department of Motor Vehicles 
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identification or other permanently acceptable 
identification as determined by the Executive 
Director, after 90 days on aid under any County- 
funded indigent assistance program, shall be 
grounds for discontinuing aid. Recipients discon- 
tinued on these grounds are not eligible to re- 
ceive aid under any County-funded indigent as- 
sistance program until they have valid 
identification pursuant to Department Regula- 
tions. 

(c) In addition, the Department may re- 
quire applicants and recipients to obtain and 
present Department-issued identification. 
(Amended by Ord. 271-81, App. 5/21/81; Ord. 
152-98, App. 5/8/98) 

SEC. 20.56.14. FINGERPRINT 
INFORMATION. 

For the purpose of preventing multiple aid 
payments to the same person, the Department 
may require that applicants and recipients pro- 
vide fingerprints as a condition of eligibility or 
continuing eligibility, subject to such procedures 
and regulations as the Department may adopt. 
Failure to cooperate with the fingerprint proce- 
dures provides grounds for denial or discontinu- 
ance of aid. 

Such fingerprints are subject to all applicable 
State and federal laws and regulations regarding 
the confidentiality of information of applicants 
for, or recipients of, public benefits. (Added by 
Proposition V, 11/2/93) 

SEC. 20.56.15. EXEMPTION FOR 
TERMINAL ILLNESS. 

Terminally ill applicants with medical verifi- 
cation that such applicant has a remaining life 
expectancy of six months or less are exempt 
from: 

(a) Providing documentation of legal status 
in the United States; 

(b) The provisions of Section 20.56.10(h) 
regarding the cash value of a vehicle, provided 
that the applicant can demonstrate that such 
vehicle is necessary to transport the applicant to 



and from medical treatment, and that he or she 
is physically and/or mentally unable to use pub- 
lic transportation; 

(c) The provisions of Section 20.56.13 regard- 
ing the requirement to obtain and present any 
photo identification. 

Such applicants shall meet all other eligibil- 
ity requirements. 

There shall be no time limit to the duration of 
eligibility for General Assistance authorized un- 
der this provision. 

The Department of Human Services shall 
maintain records of the number of individuals 
granted aid under this provision, and shall pro- 
vide a report of that number to the Mayor and 
the Human Services Commission annually. (Added 
by Ord. 265-94, App. 7/29/94; Ord. 152-98, App. 
5/8/98) 

SEC. 20.56.16. INELIGIBILITY OF 
INDIVIDUALS CONVICTED OF A 
FELONY INVOLVING THE POSSESSION, 
USE OR DISTRIBUTION OF A 
CONTROLLED SUBSTANCE. 

An individual who is a member of an assis- 
tance unit receiving aid under Chapter 2 (com- 
mencing with Section 11200) of Part 3 of the 
California Welfare and Institutions Code (Cal- 
WORKs), shall not be eligible for General Assis- 
tance under this Article if the individual has 
been convicted in a State or federal court, after 
the effective date of this ordinance, including 
any plea of guilty or nolo contendere, of any 
offense classified as a felony and that has an 
element of the possession, use, or distribution of 
a controlled substance, defined in Section 102(6) 
of the Controlled Substance Act (21 U.S.C. Sec. 
802(6). (Added by Ord. 152-98, App. 5/8/98) 

SEC. 20.56.17. INELIGIBILITY OF 
FLEEING FELONS. 

(a) An individual shall not be eligible for 
General Assistance under this Article if he or she 
is either: 

(1) Fleeing to avoid prosecution, or custody 
and confinement after conviction, under the laws 
of the place from which the individual is fleeing. 
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for a crime or an attempt to commit a crime that 
is a felony under the laws of the place from which 
the individual is fleeing, or which, in the case of 
the state of New Jersey, is a high misdemeanor 
under the laws of that state. 

(2) Violating a condition of probation or 
parole imposed under federal law or the law of 
any state. 

(b) Subdivision (a) shall not apply with re- 
spect to conduct of an individual for any month 
beginning after the President of the United States 
grants a pardon with respect to the conduct. 
(Added by Ord. 152-98, App. 5/8/98) 

SEC. 20.56.18. INELIGIBILITY OF 
INDIVIDUALS WHO HAVE REACHED 
THE SIXTY-MONTH TIME LIMIT FOR 
RECEIPT OF TANF/CALWORKS AID 
UNDER STATE LAW. 

(a) Any individual who is not eligible for aid 
under Chapter 2 (commencing with Section 11200) 
of Part 3 of the California Welfare and Institu- 
tions Code as a result of the 60 month limitation 
specified in Subdivision (b) of Section 11454 of 
the Welfare and Institutions Code shall not be 
eligible for General Assistance under this Sec- 
tion until all of the children of the individual on 
whose behalf aid was received, whether or not 
currently living in the home with the individual, 
are 18 years of age or older. 

(b) Any individual who is receiving aid un- 
der Chapter 2 (commencing with Section 11200) 
of Part 3 of the Welfare and Institutions Code on 
behalf of an eligible child, but who is either 
ineligible for aid or whose needs are not other- 
wise taken into account in determining the amount 
of aid to the family pursuant to Section 11450 of 
the Welfare and Institutions Code due to the 
imposition of a sanction or penalty, shall not be 
eligible for aid or assistance under this Article. 

(c) This Section shall not apply to any health 
care benefits provided under this Article. (Added 
by Ord. 152-98, App. 5/8/98) 



SEC. 20.57. COMPUTATION AND 
PAYMENT OF AID GRANTS; AMOUNTS 
PAYABLE. 

(a) For each eligible individual or for each 
eligible family of two or more persons who qualify 
for aid under the General Assistance Program, 
the maximum monthly amount of aid to which 
such recipients are entitled is listed below. 

MAXIMUM GENERAL 
ASSISTANCE GRANT AMOUNT 

Single Individual $ 320 

Number of Eligible Persons in Same Family 

2 Persons $ 574 

3 Persons 647 

4 Persons 771 

5 Persons 877 

6 Persons 984 

7 Persons 1,081 

8 Persons 1,179 

9 Persons 1,273 

10 Persons 1,367 

In the case of more than 10 persons in a 

family budget unit, an additional $14 each month 
shall be paid for each additional person in the 
family budget unit. For the purpose of this Sec- 
tion, a family is defined as an eligible applicant/ 
recipient and his or her spouse or "domestic 
partner," as defined under Section 62.2 of the 
San Francisco Administrative Code, and/or any 
of the applicant/recipient's children who are un- 
der age 18, living with, and applying for General 
Assistance with, such applicant/recipient, pro- 
vided that such child(ren) was (were) never eli- 
gible for TANF/CalWORKs. For family budget 
units in which members receive cash pajrments 
from more than one federal. State or County 
assistance program, except for SSI/SSP, the total 
aid payment shall consist of the sum of each 
individual's proportionate share of the aid pay- 
ment for a family budget unit of the same size 
within each program for which each member is 
eligible. 

Any individual or family receiving aid pursu- 
ant to this subsection shall continue to receive 
the maximum monthly grant for which they 
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were eligible prior to any reduction in the maxi- 
mum monthly grant structure enacted by the 
Board of Supervisors, until that eligible indi- 
vidual or family has applied for and been denied, 
or has refused to apply for, assistance under the 
PAES, CALM, or SSIP Programs. 

(b) With respect to all applicants, initial aid 
payments shall be conditional upon completion 
of the Department orientation program. In addi- 
tion, with respect to each employable recipient, 
continuing aid shall be conditioned, at the option 
of the Department, upon either completion of 20 
verifiable job applications per month and/or par- 
ticipation in a Department-approved job counsel- 
ing, vocational rehabilitation, drug or alcohol 
treatment or work assignment program. Verifi- 
able job applications or job searches within the 
meaning of this Section, Section 20.58(c), and 
Section 20.58.2(b)(5) of this Article, shall include, 
but not be limited to: (1) sending applications, 
resumes and cover letters to apply for available 
positions for which the recipient meets the mini- 
mum qualifications, with copies of these docu- 
ments and the telephone number of the prospec- 
tive employer provided to the Department of 
Human Services so they can be verified; and (2) 
participation by a union member in union hiring 
hall programs that make use of telephone job 
searches for currently available positions. 

In addition, with respect to each unemploy- 
able recipient, continuing aid shall be condi- 
tioned upon application for, and pursuit of, SSI/ 
SSP benefits, if eligible, and participation in a 
Department-approved rehabilitation program. Aid 
may be withheld, reduced, or discontinued for 
failure to meet these requirements. 

(c) The Maximum General Assistance Grant 
may include Municipal Railway tokens, in which 
event the cost of the Municipal Railway tokens to 
the Department of Human Services shall not be 
deducted from the Maximum General Assistance 
Grant Amounts listed above to arrive at the 
Maximum Cash General Assistance Grant Amount 
which may be issued by means of in-kind assis- 
tance, vouchers, checks, two-party checks or elec- 
tronic benefit transfers. The Municipal Railway 
tokens shall be for the sole use of the recipient. 



(d) The Maximum General Assistance Grant 
Amounts listed in Section 20.57 (a) of this ordi- 
nance shall be increased by any annual percent- 
age cost of living increase to the Maximum Aid 
Pajnnent, and according to the same schedule, if 
such an increase is implemented by the State of 
California in the TANF/CalWORKs program. 

(e) The maximum monthly amount of aid 
for which an applicant is eligible shall be the 
Maximum General Assistance Grant Amount 
prorated as of the eligibility determination date, 
minus any nonexempt assets and/or nonexempt 
personal property available to the applicant dur- 
ing that calendar month, and minus the value of 
any prorated in-kind housing, utilities and/or 
meals available or provided to the applicant. 
Rent, retroactive to the first of the month in 
which eligibility was determined, may be autho- 
rized to prevent eviction from existing housing. 
Applicants who anticipate receiving first-time 
income from other sources during the month of 
their application for General Assistance, shall 
receive the prorated maximum monthly grant 
amount for which they are eligible until the 
verified date of anticipated receipt of such other 
income. 

(f) The maximum monthly amount of aid 
for which a recipient is eligible shall be the 
Maximum General Assistance Grant Amount, or 
the amount determined pursuant to Subsection 
(b) minus any cash received from sources other 
than General Assistance which is or will be 
available to the recipient during the month for 
which aid is paid unless otherwise exempt, mi- 
nus the fair market value of any nonexempt 
personal property which is or will be available to 
the recipient during the month for which aid is 
paid, and minus the value of any in-kind hous- 
ing, utilities and/or meals available or provided 
to the recipient. 

(g) No grant shall be issued for less than $5. 

(h) To promote the transition of General 
Assistance recipients to gainful employment, the 
Executive Director of the Department of Human 
Services may establish an Earned Income and 
Asset Disregard Program for the recipients who 
are employed. The Earned Income and Asset 
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Disregard Program shall provide for disregard- 
ing a certain amount of gross income which a 
recipient earns as wages and savings derived 
therefrom when determining a recipient's Gen- 
eral Assistance Program eligibility and grant 
amount. The total amount of gross income disre- 
garded shall not exceed the sum of the following 
amounts: (1) all of the first $200 of recipient 
gross wage earnings; (2) two-thirds of the next 
$150 of recipient gross wage earnings; (3) one- 
half of the next $150 of recipient gross wage 
earnings; (4) one-third of the next $150 of recipi- 
ent gross wage earnings; and (5) one-fifth of the 
next $150 of recipient gross wage earnings. All 
recipient gross wage earnings above $800 shall 
be offset on a dollar-for-dollar basis against the 
grant amount to which a recipient would other- 
wise be entitled. In addition, for recipients par- 
ticipating in this program up to $2,000 of recipi- 
ent savings derived from the recipient's gross 
wage earnings shall be disregarded during the 
recipient's participation in this program and for 
up to three months thereafter. Also, if as a result 
of retrospective budgeting a recipient's total cur- 
rently available financial resources in a month 
including his or her adjusted General Assistance 
grant, wages, and savings are less than the 
maximum General Assistance grant amount, the 
recipient shall be eligible for a grant supplement 
in the form of a rental expense voucher for 
unpaid rent in that month and up to $50 in cash 
so that the recipient's currently available finan- 
cial resources may total up to the maximum 
General Assistance grant amount. This grant 
supplement is available a maximum of three 
times per year for program participants and is 
not available to recipients who quit a job without 
good cause. 

Recipient gross wage earnings are defined for 
purposes of this Section as any income received 
by the recipient as payment for a recipient's 
labor. This Section supersedes the provisions of 
Subsection 20.55.2(r), Section 20.56.6, Subsec- 
tions 20.56.10 (a) and (b). Subsections 20.57 (e) 
and (f), and Subsections 20.59.10 (d), (e) and (f) 
when determining recipient eligibility and when 
calculating the maximum monthly amount of aid 
for program participants. All other recipient in- 



come and assets shall continue to be offset on a 
dollar-for-dollar basis when calculating the grant 
amount to which a recipient is otherwise eligible. 
For recipients participating in this program, 
General Assistance eligibility shall be deter- 
mined on a monthly basis and a recipient's grant 
amount shall be adjusted for gross wage earn- 
ings on the basis of retrospective budgeting in 
the month following the recipient's receipt of 
wage income. Verified expenses which exceed the 
total sum of a participant's grant, wages, and 
savings in any given month create a rebuttable 
presumption of ineligibility for aid. 

(i) The automatic adjustment provisions of 
Subsection (d) are hereby suspended for fiscal 
year 1997-98. Adjustments for subsequent fiscal 
years made pursuant to this Section shall not 
include any adjustments for any fiscal year in 
which the cost of living was suspended. (Amended 
by Ord. 271-81, App. 5/21/81; Ord. 253-90, App. 
6/29/90; Ord. 389-90, App. 12/6/90; Ord. 125-93, 
App. 4/30/93; Ord. 206-94, App. 5/27/94; Ord. 
419-94, App. 12/23/94; Ord. 155-95, App. 5/12/95; 
Ord. 196-96, App. 5/22/96; Ord. 209-97, App. 
5/30/97; Ord. 152-98, App. 5/8/98; Proposition N, 
11/5/2002; Ord. 193-03, File No. 030871, App. 
7/25/2003) 

SEC. 20.57.1. HOUSING. 

(a) "Housing" shall mean single occupancy 
residential hotels, master lease rooms, transi- 
tional housing, supportive housing programs, or 
residential substance abuse and mental health 
treatment facilities. 

(b) There shall be no reduction in the amount 
of General Assistance for which an applicant or 
recipient is eligible because he or she shares 
housing with others who are not members of the 
applicant's family as defined in Section 20.57(a). 
All applicants and recipients shall be required to 
present a verifiable rent receipt. If the applicant 
or recipient is not the owner or prime lessee of 
the premises, a verifiable rent receipt signed by 
the owner or prime lessee may provide evidence 
of the applicant's or recipient's place of residence 
and monthly share of housing costs. 
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(c) When an applicant or recipient obtains 
rent-free housing, such housing shall be valued 
according to the Income-in-Kind Values Chart 
set forth in Title 22 of the California Code of 
Regulations, Section 50511 (the "Income-in-Kind 
Chart"), rather than at fair market value. The 
value of the rent-free housing, which is pre- 
sumed to include utilities, as determined under 
the Income-in-Kind Chart, shall be deducted 
from the maximum monthly grant amount. If the 
applicant or recipient receives rent-free housing, 
but pays for utilities, the applicant or recipient 
must present a verifiable bill for utilities at that 
address, and a verifiable receipt for payment of 
any portion of that utility bill. 

(d) Verified payments made directly to a 
housing provider on behalf of an applicant or 
recipient for the entire amount of the rent and/or 
utilities, or rent-free housing, or housing re- 
ceived in exchange for work, shall be assigned an 
in-kind value as specified by the Income-in-Kind 
Chart, and that value shall be deducted from the 
maximum monthly grant for which that appli- 
cant or recipient is eligible. 

(e) Housing, utilities and/or meals provided 
to applicants and recipients who are unable to 
provide a verifiable rent receipt, or verifiable 
documentation of shared housing, or verifiable 
documentation of rent-free housing shall be val- 
ued as in-kind housing, utilities and/or meals as 
specified by the Income-In-kind Chart, and that 
value shall be deducted from the maximum 
monthly grant for which that applicant or recipi- 
eat is eligible. 

(f) Nothing in this Section shall be con- 
strued as requiring an otherwise eligible appli- 
cant or recipient to accept housing in a facility 
which is either the subject of a pending nuisance 
abatement proceeding before a duly authorized 
agency or department of the City and County or 
before a court of competent jurisdiction, or which 
theretofore has been found to be a public nui- 
sance pursuant to any provision of any San 
Francisco Municipal Code by a duly authorized 
agency or department of the City and County or 



by a court of competent jurisdiction and which 
nuisance has not been abated. (Amended by Ord. 
271-81, App. 5/21/81; Ord. 152-98, App. 5/8/98 
Proposition N, 11/5/2002; Ord. 193-03, File No. 
030871, App. 7/25/2003) 

SEC. 20.57.2. ALTERNATIVE PAYMENT 
METHODS; DIRECT PAYMENTS TO 
ROOM AND BOARD FACILITIES 
PERMITTED. 

In addition to the emergency aid provisions 
of this Article, payment for room, food expense, 
or both, up to the $345 per month, may at the 
recipient's option, be paid directly to any board 
and/or care facility should the recipient or appli- 
cant choose to reside, take his or her meals or 
have full room and board privileges at such 
facilities. The Executive Director may initiate 
such a program or payment arrangement, on 
either a pilot or continuing basis, by putting into 
effect the appropriate regulations. (Amended by 
Ord. 271-81, App. 5/21/81; Ord. 152-98, App. 
5/8/98) 

SEC. 20.57.3. BASIC NEEDS; PERSONAL 
NEEDS. 

Personal needs are provided for in the grant 
standard. No additional allowance for personal 
needs shall be authorized. (Amended by Ord. 
212-80, App. 5/16/80) 

SEC. 20.57.4. SPECIAL ALLOWANCES; 
TRANSPORTATION OUT OF THE CITY. 

(a) The Department of Human Services may 
provide transportation and maintenance en route 
to a place out of the City and County where the 
applicant or recipient will be cared for or his or 
her interests best served, provided the applicant 
or recipient, but for fully meeting the residency 
requirement, is otherwise eligible and voluntar- 
ily enters into a signed contractual agreement 
regarding such transportation with the City and 
County of San Francisco. Said agreement shall 
contain a repajnnent provision permitting recoup- 
ment of the amount expended in providing such 
transportation at a rate not to exceed 10 percent 
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of each grant amount should the person provided 
transportation thereafter be provided General 
Assistance in San Francisco. 

(b) Transportation under this Section shall 
be provided by the least expensive means avail- 
able. (Amended by Ord. 212-80, App. 5/16/80; 
Ord. 152-98, App. 5/8/98) 

SEC. 20.57.5. SPECIAL. ALLOWANCES; 
MEDICAL CARE. 

To the extent permitted by federal and State 
law all General Assistance applicants and recipi- 
ents shall be provided medical benefits through 
the MIA and MNO programs. (Amended by Ord, 
212-80, App. 5/16/80; Ord. 152-98, App. 5/8/98) 

SEC. 20.57.6. SPECIAL. ALLOWANCES; 
BEQUEST FUNDS. 

Bequest Funds may be available to General 
Assistance applicants or recipients. Application 
for such funds may be made to the Human 
Services Commission. (Amended by Ord. 212-80, 
App. 5/16/80; Ord. 152-98, App. 5/8/98) 

SEC. 20.57.6A. SPECIAL ALLOWANCES; 
INCOME-IN-KIND VALUE EXCEEDS 
MONTHLY MAXIMUM GRANT. 

A special allowance of up to $59.00 per month 
shall be made available to any recipient when 
the income-in-kind value of housing, and/or utili- 
ties, and/or meals provided to that recipient 
exceeds the maximum monthly grant for which 
that recipient is eligible. If such income-in-kind 
value does not exceed the maximum monthl}^ 
grant for which that recipient is eligible, but 
allows for less than $59.00 cash per month, that 
recipient shall receive an amount that, when 
added to the maximum monthly grant for which 
that recipient is eligible, equals $59.00 cash per 
month. This section shall not affect the collection 
of overpayments due to fraud, negligent failure 
to report facts, or administrative error as set 
forth in this Article. (Added by Proposition N, 
11/5/2002; amended by Ord. 193-03, File No. 
030871, App. 7/25/2003; Ord. 93-07, File No. 
070208, App. 4/27/2007) 



SEC. 20.57.7. EMPLOYER WAGE 
SUBSIDY— GENERAL ASSISTANCE 
PROGRAM. 

(a) Findings. The Board of Supervisors in 
adopting this ordinance finds that providing the 
authority for the Department of Human Services 
to establish a wage subsidy program as defined 
herein will promote the permanent employment 
of General Assistance recipients. 

(b) Employer Wage Subsidy — Defined. 

For the purposes of this Section, "employer wage 
subsidy" means a payment from revenues appro- 
priated for General Assistance to an employer for 
each General Assistance (GA) recipient who be- 
comes employed through this program and is 
employed for at least 26 weeks and earns a 
minimum of $800 per month in gross wage 
earnings, 

(c) Wage Subsidy — Payment Schedule. 

A wage subsidy payment shall only be issued to 
an employer by the Department of Human Ser- 
vices upon receipt of documentation of gross 
wage earnings paid to a participant of the pro- 
gram by the employer for the first 26 weeks of 
employment, except when the payment of a wage 
subsidy in two installments is approved by the 
Executive Director. A wage subsidy payment 
issued to an employer in two installments shall 
only be issued by the Department of Human 
Services upon receipt of documentation of gross 
wage earnings paid to the participant by the 
employer for 13 consecutive weeks of employ- 
ment and the second pa5mient shall only be 
issued upon receipt of documentation of gross 
wage earnings paid to the same participant by 
the employer for an additional 13 consecutive 
weeks of emplojmient. 

(d) Amount of Subsidy. The employer wage 
subsidy shall not exceed an amount that is 14 
percent of the participant's monthly gross wage 
earnings and shall not exceed in any month the 
maximum amount of a General Assistance grant 
for which the participant would otherwise be 
eligible. A wage subsidy shall not be paid to an 
employer for more than the first 26 weeks of 
employment. Participant "gross wage earnings" 
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are defined for purposes of this Section as income 
received by the participant as payment for the 
participant's labor. 

(e) Authority. The Department of Human 
Services may utihze an employer wage subsidy 
to encourage employers to hire qualified General 
Assistance (GA) recipients as full time employ- 
ees. The Department shall make reasonable ef- 
forts to coordinate with community agencies that 
provide job search services to implement these 
provisions. 

(f) Program Administration. Prior to the 
Department's implementation of this authority, 
the Executive Director shall establish proce- 
dures and regulations for the proper administra- 
tion of this authority. The regulations shall in- 
clude a prohibition against the pajmient of a 
subsidy under this program for placing General 
Assistance (GA) recipients in positions in which 
they would be replacing striking employees. 

(g) Report. The Executive Director of the 
Department of Human Services shall report to 
the Board of Supervisors about the results of the 
Department's implementation of the program 
one year from the effective date of this ordi- 
nance. (Added by Ord. 420-94, App. 12/23/94; 
Ord. 152-98, App. 5/8/98) 

SEC. 20.58. CONTINUING ELIGIBILITY. 

(a) Persons who meet the requirements for 
eligibility for General Assistance are entitled to 
payments of aid pursuant to this ordinance. 
Recipients are required to comply with all appli- 
cable provisions of this ordinance and the regu- 
lations promulgated thereunder, 

(b) No withholding, decrease, or discontinu- 
ance of aid shall occur unless the person to be 
affected has been advised of the possibility of 
such action by means of a Notice of Proposed 
Action and has been afforded the opportunity for 
a hearing to dispute the proposed action. 

(c) Should an applicant and/or recipient fail 
to attend any day of a scheduled work assign- 
ment program, without excuse presented to the 
Department within three work days or, subject 
to the discretion of the Executive Director within 
15 days, the aid or the application for aid shall be 



denied/discontinued, provided the applicant and/or 
recipient shall have an opportunity to contest 
the basis for such denial/discontinuance at an 
expedited hearing. If an applicant and/or recipi- 
ent fails within the reporting period to complete 
30 percent of the required job searches and/or 30 
percent of the required attendance or participa- 
tion in Department-approved job counseling, vo- 
cational rehabilitation, or drug or alcohol treat- 
ment programs required during a payment 
period — or if 30 percent of the required job 
searches fail to contain essential information for 
verification or prove unverifiable — aid shall be 
discontinued, provided the applicant and/or re- 
cipient shall have an opportunity to contest the 
basis for such discontinuance at an expedited 
hearing. (Amended by Ord. 271-81, App. 5/21/81; 
Ord. 152-98, App. 5/8/98) 

SEC. 20.58.1. FAILURE TO SATISFY 
REQUIREMENTS FOR CONTINUING 
ELIGIBILITY. 

Recipients who fail to comply with applicable 
provisions of this Article and the regulations 
promulgated thereunder may have their aid with- 
held and/or decreased and/or discontinued as set 
forth in Department regulations. 

In the case of discontinuance of a recipient, 
the recipient shall be unable to reapply for a 
period of at least thirty days from the effective 
date of discontinuance, provided that the Depart- 
ment affords the recipient all due process to 
which the recipient is entitled under statutory 
and other law. (Amended by Ord. 271-81, App. 
5/21/81; amended by Proposition V, 11/2/93; Ord. 
152-98, App. 5/8/98) 

SEC. 20.58.2. CLASSIFICATION AS 
EMPLOYABLE OR UNEMPLOYABLE. 

(a) Recipients shall be classified as either 
employable or unemployable. Recipients are pre- 
sumed to be employable unless they are physi- 
cally or mentally disabled. In addition, there 
shall be a rebuttable presumption that recipi- 
ents are employable if denied SSI/SSP as a result 
of an SSI/SSP administrative hearing decision. 
This presumption may be rebutted by satisfac- 
tory evidence being presented to the Executive 
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Director pursuant to Department regulations 
that the recipient is disabled for a period less 
than 12 months or, in the Department's determi- 
nation, the recipient is unable to seek or obtain 
employment. Denial of SSI/SSP in and of itself 
shall not be grounds for denial of General Assis- 
tance. However, if the applicant/recipient has 
failed to pursue his or her SSI/SSP application 
without good cause, such recipient shall be denied/ 
discontinued from General Assistance. 

(b) Employable applicants and/or recipients 
shall: 

(1) Have registered for emplojrment with 
the California State Employment Development 
Department; 

(2) Be available for employment; 

(3) Accept available employment unless re- 
fusal is based on good cause; 

(4) Attend the General Assistance Orienta- 
tion and Evaluation sessions; 

(5) Submit 20 verifiable job searches for 
each month they are on aid to be submitted as 
required by Department regulation; 

(6) Cooperate with and carry out any spe- 
cific job counseling, job training vocational reha- 
bilitation or drug or alcohol treatment plans 
developed by San Francisco Department of Hu- 
man Services, California State Department of 
Rehabilitation or others, and approved by San 
Francisco Department of Human Services; 

(7) Perform such volunteer or other work 
assignments as are made available by the De- 
partment of Human Services; and 

(8) Participate in work experience assign- 
ments as required by the Department of Human 
Services. 

(c) Unemployable applicants and/or recipi- 
ents shall: 

(1) Attend the General Assistance Orienta- 
tion; 

(2) Enter into and cooperate in appropriate 
treatment and therapy programs designed to 
reduce, eliminate, or compensate for the dis- 
abling condition; 



(3) Apply for SSySSP if a disabling condi- 
tion is likely to exist or has existed for a year or 
longer, authorize Department of Human Ser- 
vices reimbursement of General Assistance from 
retroactive SSI/SSP benefits, and pursue and 
comply with the procedures under the State 
SSI/SSP program for successful qualification for 
benefits under that program; and 

(4) Apply for and pursue a claim for any 
other appropriate benefit program available to 
the applicant or recipient and pursue and comply 
with the procedures for successful qualification 
under such benefit program. 

(d) Individuals under 18 years of age, un- 
less emancipated, are exempt from the employ- 
ment requirements of this Article. (Amended by 
Ord. 271-81, App. 5/21/81; Ord. 152-98, App. 
5/8/98) 

SEC. 20.58.4. TERMINATION OF 
EMPLOYMENT. 

An applicant who has terminated employ- 
ment without good cause within 45 days of the 
submission of an application of aid may be de- 
nied aid. If an applicant is denied aid on this 
basis, the applicant may request a fair hearing 
and a determination will be made as to whether 
or not good cause existed for the applicant's 
decision to terminate his or her employment. 
(Amended by Ord. 271-81, App. 5/21/81) 

SEC. 20.58.5. GOOD CAUSE. 

For purposes of this Article, where an appli- 
cant/recipient is required to show "good cause" 
for not meeting one of his/her obligations or 
duties under this Article, good cause may be 
shown by evidence of any of the following: (1) 
verified hospitalization; (2) verified illness; (3) 
verified incarceration; (4) verified disability; or 
other good cause satisfactorily demonstrated to 
the Executive Director. (Added by Ord. 152-98, 
App. 5/8/98) 

SEC. 20.58.6. USE OF MINIMUM 
COMPENSATION HOURLY WAGE RATE 
TO CALCULATE MAXIMUM NUMBER OF 
HOURS OF SERVICE. 

Where the Department requires that an ap- 
plicant or recipient engage in work activity, which 
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would be considered "emplojmient" under the 
Fair Labor Standards Act (29 U.S.C. §§ 201 et. 
seq.) and any applicable U.S. Department of 
Labor Guidelines, to become eligible or maintain 
eligibility for aid under this Article, the maxi- 
mum number of hours of work assignments that 
the Department may require shall be calculated 
by dividing the Maximum Monthly Assistance 
Grant to which a recipient is eligible under 
Section 20.57 of this Chapter divided by the 
Minimum Compensation Ordinance hourly wage 
rate established under Section 12P.3(b)(3) of the 
Administrative Code. (Added by Ord. 81-06, File 
No. 051924, App. 4/21/2006) 

SEC. 20.59. AID PAYMENTS. 

(a) Emergency Assistance. Emergency as- 
sistance of up to two weeks shall be provided in 
the form of in-kind aid, vouchers, warrants, or 
electronic benefit transfers. During this period of 
emergency assistance, the Department of Hu- 
man Services shall investigate the facts material 
to the determination of eligibility for the General 
Assistance Program. If good cause exists that 
said investigation cannot be completed within 
two weeks, emergency assistance may be ex- 
tended for another two weeks. 

The Executive Director of the Department of 
Human Services is authorized to contract with 
social service agencies for the provision of emer- 
gency assistance outside normal working hours. 

(b) Normal Payment Periods. The nor- 
mal pajnnent period may be either every two 
weeks, semimonthly, or monthly. There is no 
limit to the number of normal pajnnent periods 
during which a recipient may receive aid. 

(c) Supplemental Rent Payments. Appli- 
cants or recipients whose verified monthly rent 
exceeds the maximum monthly grant for which 
they are eligible may elect to have rental pay- 
ments made in the form of a two-party check 
payable to the applicant/recipient and the hous- 
ing provider for the entire amount of the rent not 
to exceed the applicable monthly amount listed 
below. 



MAXIMUM SUPPLEMENTAL 
MONTHLY RENT PAYMENT AMOUNT 

Single Individual Applicant/Recipi- 
ent $345 

Number of Eligible Persons in Same Family 

2 Persons $ 567 

3 Persons 703 

4 Persons 834 

5 Persons 952 

6 Persons 1,070 

7 Persons 1,175 

8 Persons 1,281 

9 Persons 1,388 

10 Persons 1,508 

In the case of more than 10 persons in a 

family budget unit, an additional $25 each month 
shall be paid for each additional person in the 
family budget unit. 

The "housing provider" must be the owner of 
the property, or the owner's designated manage- 
ment agent, on which the applicant/recipient 
resides, or a nonprofit community organization 
that either directly, or through agreements with 
property owners, provides housing. Supplemen- 
tal rent pajrments shall not be considered "per- 
sonal needs" for purposes of Section 20.57.3 of 
this Article. In addition, the termination of supple- 
mental rent pajmients shall be subject to the 
notice provisions of Section 20.60. However, the 
applicant/recipient may waive such notice, or 
any portion of the 10 calendar day notice period 
to allow for a change in aid payment. (Amended 
by Ord. 271-81, App. 5/21/81; Ord. 152-98, App. 
5/8/98; Ord. 93-07, File No. 070208, App. 4/27/ 
2007) 

SEC. 20.59.1. AID PAYMENTS; IN 
GENERAL. 

General Assistance aid payments may be 
provided in form of in-kind benefits, in-kind 
orders, vouchers, checks, electronic benefit trans- 
fers, or warrants. (Amended by Ord. 271-81, 
App. 5/21/81; Ord. 93-07, File No. 070208, App. 
4/27/2007) 
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SEC. 20.59.2. AID PAYMENTS; 
MANDATORY DIRECT RENT PAYMENT 
PROGRAM. 

The Department may require those appli- 
cants and recipients who have not secured their 
own housing to participate in a mandatory direct 
rent payment program. Under such a program, 
notwithstanding Section 20.59.4(b), the Depart- 
ment may pay housing costs for an appUcant or 
recipient directly to the housing provider, or a 
third party, with whom the Department maj-^ 
contract, on behalf of the housing provider. Such 
direct rent payment shall be deducted from the 
maximum General Assistance grant amount, as 
specified in this Article, for which an applicant or 
recipient is eligible. The Department shall adopt 
regulations to provide a mechanism for payment 
to the applicant or recipient the balance of an}^ 
grant amount to which he or she is entitled and 
may adopt additional regulations as necessary to 
implement this program. 

For purposes of this Section, the Department 
may adopt regulations to define "housing" which 
would qualify for this program to include, but not 
be limited to, public and private rental housing, 
supportive housing managed by community or- 
ganizations or public agencies, transitional hous- 
ing, or other means of accommodation as deter- 
mined appropriate by the Executive Director, 
and which conforms to applicable health, build- 
ing and safety codes. 

Refusal to accept placement in housing pro- 
vided under this program, subject to the provi- 
sions of Section 20.57.1(b) of this Article, consti- 
tutes grounds for denial or discontinuance of aid. 
(Amended by Ord. 212-80, App. 5/16/80; amended 
by Proposition N, 11/8/94; Ord. 152-98, App. 
5/8/98) 

SEC. 20.59.3. AID PAYMENTS; IN-KIND 
AID. 

Assistance in the fom:i of in-kind benefits, 
in-kind orders, electronic benefit transfers, or 
emergency checks shall be used: 

(a) As aid pa3iTnents. 



(b) For applicants and recipients who de- 
clare themselves to be homeless. Applicants and 
recipients are required to provide a verifiable 
rent receipt, or verifiable documentation of shared 
housing, or verifiable documentation of rent-free 
housing. Self-declared homeless applicants and 
recipients shall receive in-kind benefits for hous- 
ing, utilities, and meals. If in-kind benefits are 
not available, such applicants and recipients 
shall receive the cash assistance equivalent to 
the income-in-kind value of housing, utilities, 
and/or meals, whichever is not available, if oth- 
erwise eligible for these amounts. Failure to 
comply with the rules of a housing program that 
results in ejection from that housing program 
will be considered failure to satisfy the require- 
ments for continuing eligibility for aid and will 
result in discontinuance from the General Assis- 
tance Program, subject to the notice and hearing 
provisions of this Article. 

(c) For Eligible persons awaiting transpor- 
tation arrangements, provided that aid shall not 
exceed one week. 

(d) For Eligible homeless persons awaiting 
admission into a hospital or institution. 

(e) For Persons who have demonstrated in- 
ability to handle cash payments for necessities of 
life. (Amended by Ord. 271-81, App. 5/21/81; Ord. 
152-98, App. 5/8/98; Proposition N, 11/5/2002; 
Ord. 193-03, File No. 030871, App. 7/25/2003; 
Ord. 93-07, File No. 070208, App. 4/27/2007) 

SEC. 20.59.4. AID PAYMENTS; TO WHOM 
PAID AND DELIVERED. 

(a) Aid pajnnents may be mailed directly to 
the recipient or substitute payee. The Depart- 
ment of Human Services may require that aid 
payments be picked up at a designated location. 
Aid payments shall not be mailed to a post office 
box, a mail receiving agency, or to an address 
outside of San Francisco, except upon approval 
of the Executive Director of the Department. 

(b) Aid pajnnents may be made payable 
only to the recipient or his designated co-payee 
and recipient jointly. 
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(c) No aid shall be paid or delivered unless 
the recipient is physically present and residing 
in the City and County of San Francisco. (Added 
by Ord. 271-81, App. 5/21/81; Ord. 152-98, App. 
5/8/98) 

SEC. 20.59.5. AID PAYMENTS; INITIAL 
PAYMENT. 

The initial payment made to a recipient shall 
be in the form of in-kind benefits, in-kind orders, 
vouchers, checks, two-party checks, electronic 
benefit transfers, or warrants. (Added by Ord. 
271-81, App. 5/21/81; Ord. 152-98, App. 5/8/98) 

SEC. 20.59.6. AID PAYMENTS; 
ADMINISTRATIVE DISCONTINUANCE. 

Aid shall be discontinued under any of the 
following circumstances: 

(a) Death of recipient. 

(b) Abandonment of residency in San Fran- 
cisco by recipient. 

(c) Recipient requests that his or her aid be 
discontinued. (Amended by Ord. 212-80, App. 
5/16/80) 

SEC. 20.59.7. AID PAYMENTS; CHANGES 
IN GENERAL ASSISTANCE GRANTS. 

(a) Changes in grant shall be made when a 
recipient of General Assistance becomes eligible 
for aid in a different amount because of altered 
circumstances. 

(b) A change in aid shall be made effective 
v^ith the next regular pay date following knowl- 
edge by the worker of circumstances warranting 
a change in grant. (Amended by Ord. 212-80, 
App. 5/16/80) 

SEC. 20.59.8. AID PAYMENTS; LOST, 
FORGED OR STOLEN WARRANTS. 

Lost, forged, or stolen warrants may be re- 
placed only in accordance with specific proce- 
dures adopted by the Department. (Amended by 
Ord. 212-80, App. 5/16/80) 



SEC. 20.59.9. AID PAYMENTS; LOSS OR 
THEFT OF WARRANT PROCEEDS. 

If a warrant has been cashed and the money 
lost or stolen, no replacement of the warrant or 
issuance of orders shall be permitted. (Amended 
by Ord. 212-80, App. 5/16/80) 

SEC. 20.59.10. FAIR ADMINISTRATION; 
DISCLOSURES; OVERPAYMENT. 

The Department shall administer this pro- 
gram fairly to the end that all eligible persons 
who apply for assistance shall receive aid promptly, 
with due consideration for the needs of the 
applicant/recipient and the safeguard of public 
funds. 

(a) Any applicant for, or recipient or payee 
of, aid under this Article shall be informed as to 
the provisions of eligibility and his or her respon- 
sibility for reporting facts material to a correct 
determination of eligibility, continuing eligibility 
and grant. 

(b) Any applicant for, or recipient or payee 
of, aid under this Article shall be responsible for 
reporting accurately and completely all facts 
required of him or her pursuant to Subdivision 
(a) and for reporting promptly any changes of 
those facts. 

(c) Any person who makes full and complete 
disclosure of those facts as explained to him or 
her pursuant to Subdivision (a) is entitled to rely 
upon the aid granted as being accurate, and the 
warrant he or she receives as correctly reflecting 
the grant award except as provided in Subdivi- 
sions (d), (e), (f). 

(d) Overpayment due to administrative er- 
ror or negligent failure to report facts required 
by this Article or department regulations may be 
recouped in accordance with the provisions of 
Section 20.55.2(r) governing recoupment in the 
absence of recipient fraud, until collected in full, 
following discovery of overpajmient. 

(e) Overpayment due to false statement or 
representation or by impersonation or other 
fraudulent device or by intentional failure to 
report facts required by this Article or depart- 
ment regulations shall be recouped in accor- 
dance with the provisions of Section 20.55. 2(r) 
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governing recoupment upon an administrative 
determination of recipient fraud, until collected 
in full, following discovery of overpayment. 

(f) Overpayment due to false statement or 
representation or by impersonation or other 
fraudulent device or by intentional failure to 
report facts as required by this Article or depart- 
ment regulations shall result in immediate dis- 
continuance of aid subject to fair hearing proce- 
dures in Article VII of this Chapter. The case 
shall be referred to the Special Investigation 
Unit of the Department of Human Services. Any 
aid granted under such circumstances shall be 
offset against any future aid as set forth in 
Section 20.55.2(r). (Amended by Ord. 271-81, 
App. 5/21/81; amended by Proposition V, 11/2/93; 
Ord. 152-98, App. 5/8/98) 

SEC. 20.59.11. QUALITY CONTROL 
PROGRAM; REQUIREMENTS. 

(a) Department of Human Services shall 
conduct a thorough and reliable program of qual- 
ity control with respect to the administration of 
General Assistance. 

(b) The quality control program shall in- 
clude, but not be limited to: 

(1) The selection and full field review of a 
random, representative saraple of General Assis- 
tance cases drawn from all active General Assis- 
tance cases. 

(2) The identification and analysis of admin- 
istrative errors and discrepancies contained in 
the sample and the actual and projected fiscal 
impact thereof. 

(3) The development and implementation of 
measures to correct or alleviate the errors and 
discrepancies. (Amended by Ord. 212-80, App., 
5/16/80; Ord. 152-98, App. 5/8/98) 

SEC. 20.59.12. QUALITY CONTROL 
PROGRAM; REPORTS. 

(a) Department of Human Services shall 
report quality control findings semiannually to 
the Human Services Commission. The semian- 
nual report shall encompass the months January' 
through June and be delivered no later than July 



31st, and the months July through December 
and be delivered no later than January 31st of 
the following year. 

(b) The semiannual report shall contain, 
but not be limited to: 

(1) The number of cases in the sample by 
month and year to date. 

(2) The number of cases found ineligible, 
overpaid or underpaid for the month and year to 
date. 

(3) The actual and projected total fiscal 
impact resulting from ineligibility and overpay- 
ments for the month and year to date. 

(4) The corrective actions proposed and the 
schedule of implementation for corrective ac- 
tions. 

(5) The status of previous corrective actions 
and any other information requested by the 
Board of Supervisors. (Amended by Ord. 212-80, 
App. 5/16/80; Ord. 152-98, App. 5/8/98) 

SEC. 20.59.13. RECORDS; 
MAINTENANCE OF. 

The Department shall maintain a case record 
for every recipient. The Department shall also 
maintain a record on those applicants whose 
requests for assistance were denied, such record 
shall include name and address of applicant and 
the reason(s) for denials. (Amended by Ord. 
212-80, App. 5/16/80) 

SEC. 20.59.14. RECORDS; 
CONFIDENTIALITY 

All General Assistance records shall be con- 
fidential and shall not be opened to examination 
or inspection except by the Grand Jury of the 
County or by a board or an officer of the State or 
the County charged with the administration, 
supervision or direction of the General Assis- 
tance Program, or upon written waiver by the 
applicant or recipient. (Amended by Ord. 212-80, 
App. 5/16/80) 

SEC. 20.59.15. RECORDS; 
DESTRUCTION OF. 

Except as otherwise provided in Section 20.31, 
all inactive case records that are over five years 
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old may be destroyed. All records pertaining to 
denial of initial eligibility may be destroyed after 
five years. (Amended by Ord. 212-80, App. 5/16/ 
80) 

SEC. 20.59.16. FRAUD IN OBTAINING 
MB. 

Whenever any person has, by means of false 
statement or representation or by impersonation 
or other fraudulent device, or by intentional 
failure to report facts required by this Article or 
department regulations, obtained aid under this 
Article, the matter shall be referred to the Dis- 
trict Attorney's office for appropriate action. 

Further, upon the first discontinuance of aid 
within a twenty-four month period due to false 
statement or representation or by impersonation 
or other fraudulent device, or by intentional 
fiailure to report facts required by the Article or 
department regulations, an applicant or recipi- 
ent shall be unable to reapply for aid for a period 
of thirty days. 

Upon the second such discontinuance within 
a twenty-four month period, the applicant or 
recipient shall be unable to reapply for aid for a 
period of sixty days. 

Upon the third, or additional, such discon- 
tinuance within a twenty-four month period, the 
applicant or recipient shall be unable to reapply 
for aid for a period of ninety days. (Amended by 
Ord. 212-80, App. 5/16/80; amended by Proposi- 
tion V, 11/2/93; Ord. 152-98, App. 5/8/98) 

SEC. 20.60. HEARING; OPPORTUNITY. 

An applicant for or recipient of General As- 
sistance dissatisfied with any actions of the 
Department relating to withholding, decrease, 
denial, discontinuance, and/or recoupment of over- 
payment of aid shall be accorded a fair hearing 
upon filing a timely request with the Depart- 
ment. (Amended by Ord. 271-81, App. 5/21/81) 

SEC. 20.60.1. NOTICE OF PROPOSED 
ACTION. 

The Department shall issue a Notice of Pro- 
posed Action whenever it intends to withhold, 
decrease or impose denial, discontinuance, and/or 



recoupment of overpayment of aid. In all cases, 
except where an initial denial is involved or as 
provided in Section 20.58(c), this notice shall be 
hand delivered or mailed at least 10 calendar 
days prior to the proposed action. 

In those cases where an expedited hearing is 
provided for, notice shall be delivered or mailed 
at least five calendar days prior to the proposed 
action. Such notice shall include all alleged acts 
in the record known to the Department at the 
time upon which such action can be based under 
Department regulations. The notice shall de- 
scribe with reasonable particularity the act or 
acts which form the basis for the proposed ac- 
tion. (Amended by Ord. 271-81, App. 5/21/81) 

SEC. 20.60.2. REQUEST FOR HEARING. 

A claimant or an authorized representative 
may request a fair hearing. This request may be 
made in written form, or by filling out a Request 
for Fair Hearing form, available at the General 
Assistance office, or orally as specified by the 
Executive Director in Department regulations. It 
shall be made within seven calendar days of the 
date of hand-delivery or 10 calendar days from 
the date of mailing of the Notice of Proposed 
Action, or within three work days of the effective 
date of the action. If no request for a hearing is 
either delivered to the Department of Human 
Services or postmarked within that period, no 
hearing shall be granted except in cases of veri- 
fied hospitalization, verified illness, verified in- 
carceration, verified disability or other good cause 
satisfactorily shown to the Executive Director. 
(Amended by Ord. 212-80, App. 5/16/80; Ord. 
152-98, App. 5/8/98) 

SEC. 20.60.3. AID PAID PENDING. 

If a recipient or an authorized representative 
makes a timely request for a hearing, aid shall 
be continued pending the applicant's receipt of 
the hearing decision, except as provided in Sec- 
tion 20.58(c). A decision shall be deemed to have 
been received by the recipient when either it is 
hand-delivered to the recipient or three days 
after the decision has been mailed to the recipi- 
ent. (Amended by Ord. 212-80, App. 5/16/80) 
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SEC. 20.60.4. HEARING; NOTICE OF 
HEARING; WHEN HELD. 

(a) After a hearing has been requested, a 
time and place for the hearing shall be estab- 
lished. Timely notice shall be given to the appli- 
cant or recipient indicating the day, date, time, 
and place of the hearing. In no event shall a 
hearing date be scheduled for a time less than 
five days after the Department's receipt of a 
request, unless the applicant makes a knowing 
and intelligent waiver of his or her right to a 
record review. 

(b) Where an applicant for General Assis- 
tance is denied aid, a hearing shall be calendared 
within seven days. 

(c) All hearings shall be held within 15 
calendar days of the request therefor. (Amended 
by Ord. 212-80, App. 5/16/80) 

SEC. 20.60.5. IMPARTIAL HEARING 
OFFICER. 

The Executive Director shall designate as an 
impartial hearing officer a person who is not 
involved in the administration of the General 
Assistance Program. (Amended by Ord. 212-80, 
App. 5/16/80; Ord. 152-98, App. 5/8/98) 

SEC. 20.60.6. HEARING; HEARING 
RIGHTS. 

The applicant or recipient shall be advised in 
the Notice of Proposed Action of applicant's or 
recipient's rights to counsel or other representa- 
tive, to review pertinent records and regulations 
at least five working days prior to the hearing, to 
present testimony and documentary evidence, to 
cross-examine all witnesses, to have the proceed- 
ings tape-recorded, and to have a translator 
provided for the hearing if the applicant or 
recipient is not proficient in English. (Amended 
by Ord. 212-80, App. 5/16/80; Ord. 152-98, App. 
5/8/98) 

SEC. 20.60.7. INFORMALITY, 
EVIDENCE, APPEARANCE AND 
COUNSEL. 

The hearing shall be conducted in an impar- 
tial and informal manner. All evidence shall be 



submitted under oath or affirmation. The hear- 
ing officer is not bound by the rules of evidence or 
procedures applicable to judicial proceedings. 
The applicant/recipient shall attend the hearing 
in person and may be represented by counsel or 
a representative. While the applicant/recipient 
may or may not be represented by counsel or a 
representative, the client must appear in order 
for the hearing to be held. However, where the 
applicant/recipient establishes good cause for 
nonattendance prior to the hearing under Sec- 
tion 20.60.9, counsel or a representative may 
appear on behalf of the applicant/recipient. 
(Amended by Ord. 212-80, App. 5/16/80; Ord. 
152-98, App. 5/8/98) 

SEC. 20.60.8. HEARING DECISION. 

The hearing officer shall: 

(a) Render a written decision within seven 
calendar days of the hearing indicating factual 
findings and grounds for the decision. Such de- 
cision shall be based solely upon evidence pre- 
sented at the hearing and specifically state the 
facts upon which it was based, the authority 
relied upon and any other reasons for the deci- 
sion. 

(b) Render the decision to the applicant or 
recipient, where possible, immediately upon con- 
clusion of the hearing and furnishing him or her 
a copy at that time. The decision must set forth 
with reasonable particularity the basis for the 
decision. 

(c) Mail the decision to the applicant or 
recipient if an immediate decision cannot be 
rendered. (Amended by Ord. 212-80, App. 5/16/ 
80) 

SEC. 20.60.9. HEARING; FINALITY; 
EFFECT OF NONAPPEARANCE. 

(a) The result of all hearings are considered 
final and there is no further right of administra- 
tive appeal. 

(b) When the applicant/recipient does not 
appear for the scheduled hearing, it is presumed 
that the applicant/recipient ceases to contest the 
decision. The withholding, decrease, denial, dis- 
continuance, and/or recoupment of overpay- 
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ments of aid will, therefore, be effected. The 
applicant or recipient may, for good cause shown, 
make a written request, or oral request as speci- 
fied in the Executive Director's Regulations, for a 
second hearing within 15 days of the scheduled 
date for the first hearing. 

Such request must specify the good cause for 
nonattendance at the first hearing. This provi- 
sion is satisfied by evidence of any of the follow- 
ing: (1) Verified hospitalization; (2) verified ill- 
ness; (3) verified incarceration; or (4) verified 
disability or other good cause satisfactorily shown 
to the Executive Director. (Amended by Ord. 
271-81, App. 5/21/81; Ord. 152-98, App. 5/8/98) 

SEC. 20.60.10. OPERATIVE DATE. 

No reduction in the GA grant level will be 
operative until the Executive Director of the 
Department of Human Services certifies to the 
Clerk of the Board of Supervisors that the PAES, 
SSIP and CALM programs have commenced. All 
other provisions shall be operative on the effec- 
tive date of this ordinance. (Added by Ord. 152- 
98, App. 5/8/98) 

SEC. 20.60.11. TERMINATION OF 
DISCRETIONARY COUNTY-FUNDED 
PROGRAMS. 

In the event that the PAES or/and CALM 
or/and SSIP program(s) is(are) terminated by 
action of the Board of Supervisors, the Maximum 
General Assistance Grant Amount as set forth in 
this Article shall be adjustable to $345 per month 
per individual with corresponding adjustments 
for family budget units. (Added by Ord. 152-98, 
App. 5/8/98) 

SEC. 20.60.12. FUNDING. 

A baseline appropriation for housing and 
related services provided as in-kind aid shall be 
established using the City and County of San 
Francisco FY 2002-2003 Annual Appropriation 
Ordinance and any supplemental appropriations 
for the amount of cash aid payments to appli- 
cants and recipients who declare themselves to 
be homeless. In subsequent fiscal years, this 
baseline amount shall be appropriated to the 
Department of Human Services to fund housing 



and related services for homeless adults without 
dependents. This funding may be used to sup- 
port, but shall not be limited to, some or all of the 
following: hotel master lease programs, perma- 
nent supportive housing, improvements of con- 
ditions in existing shelters, expansion of shelter 
capacity, mental health and substance abuse 
treatment, outreach, a fund for rental deposits, 
SSI advocacy programs, rep-payee services, case 
management and meals for the homeless popu- 
lation through direct services and/or contracts. 
Nothing in this section is intended to conflict 
with Article DC of the San Francisco City Char- 
ter. (Added by Proposition N, 11/5/2002; amended 
by Ord. 193-03, File No. 030871, App. 7/25/2003) 

SEC. 20.60.13. EVALUATION. 

The provision of in-kind aid is to be evaluated 
by the Office of the Controller of the City and 
County of San Francisco every three years for 
program effectiveness and cost efficiency. (Added 
by Proposition N, 11/5/2002; amended by Ord. 
193-03, File No. 030871, App. 7/25/2003) 

SEC. 20.60.14. OPERATIVE DATE OF 
AMENDMENTS. 

The provisions of this amendment, Sections 
20.59.3(b); 20.57.1(a), (b), (c), (e); 20.57.6A; 
20.60.12; and 20.60.13 shall become operative on 
or before July 1, 2003. (Added by Proposition N, 
11/5/2002; amended by Ord. 193-03, File No. 
030871, App. 7/25/2003) 



[The next page is 2901] 



Supp. No. 7, April 2007 



ARTICLE VIII: [RESERVED] 



[The next page is 2911] 2901 



San Francisco - Administrative Code 



[INTENTIONALLY LEFT BLANK] 



ARTICLE IX: PERSONAL ASSISTED EMPLOYMENT SERVICES (PAES) PROGRAM 



Sec. 


20.70. 


Title. 


Sec. 


20.76.3 


Sec. 


20.71. 


Purpose. 


Sec. 


20.76.4 


Sec. 


20.72. 


Definitions. 






Sec. 


20.73. 


Principles. 






Sec. 


20.74. 


Administration. 


Sec. 


20.76.5 


Sec. 


20.75. 


Eligibility. 






Sec. 


20.75.1. 


Residency Requirement. 


Sec. 


20.76.6 


Sec. 


20.75.2. 


Proration of Salary of FuU-Time 










Certified Eraployee of School 


Sec. 


20.77. 






District, Universities, 


Sec. 


20.77.1, 






Community Colleges Over a 
Twelve-Month Period. 


Sec. 
Sec. 
Sec. 


20.77.2 
20.77.3 

20.77.4, 


Sec. 


20.75.3. 


Proration of Income Over 
Contract Period. 


Sec. 


20.75.4. 


Proration of Income of 
Self-Employed and Freelance 


Sec. 


20.77.5 






Worker Over a Twelve-Month 


Sec. 


20.78. 






Period. 


Sec. 


20.79. 


Sec. 


20.75.5. 


Proprietor of Business 
Ineligible. 


Sec. 


20.80. 


Sec. 


20.75.6. 


Rebuttable Presumption of 


Sec. 


20.81. 






Ineligibility — Students. 


Sec. 


20.82. 


Sec. 


20.75.7. 


Rebuttable Presumption of 
Ineligibility — Current Income or 










Expenses. 


Sec. 


20.83. 


Sec. 


20.75.8. 


Allowable Real Property. 






Sec. 


20.75.9. 


Allowable Personal Property. 






Sec. 


20.75.10. 


Exempt Income or Resources. 






Sec. 


20.75.11. 


Exemption for Terminal Illness. 


Sec. 


20.84. 


Sec. 


20.75.12. 


Ineligibility of Individuals Who 










are Members of a CalWORKs 


Sec. 


20.85. 






Assistance Unit. 


Sec. 


20.86. 


Sec. 


20.75.13. 


Ineligibility of Fleeing Felons. 


Sec. 


20.86.1, 


Sec. 


20.75.14. 


Photo Identification. 






Sec. 


20.75.15. 


Fingerprint Information. 


Sec. 


20.86.2 


Sec. 


20.75.16. 


Reimbursement Agreement. 


Sec. 


20.86.3, 


Sec. 


20.75.17. 


Labor Dispute. 


Sec. 


20.86.4, 


Sec. 


20.76. 


PAES Stipends. 


Sec. 


20.86.5. 


Sec. 


20.76.1. 


Municipal Railway Fast Pass. 






Sec. 


20.76.2. 


Earned Income Disregard. 


Sec. 


20.86.6, 



Housing. 

Alternative Payment Methods; 
Direct Payments to Room and 
Board Facilities Permitted. 

Special Allowances; 
Transportation Out of the City. 

Employer Wage Subsidy — PAES 

Program. 

Continuing Eligibility. 

Participant Agreement. 

PAES Plan. 

Sanctions. 

Conciliation for PAES Plan 

Noncompliance. 

Good Cause. 

Timing of PAES Stipends. 

Time Limits. 

Immediate Termination of 

Eligibility. 

Changes in PAES Stipends. 

Lost, Forged or Stolen Warrants 

and Lost or Stolen Warrant 

Proceeds. 

Ineligibility for General 

Assistance, CALM, SSIP or 

Other County-Funded 

Assistance. 

Fair Administration; 

Disclosures; Overpayment. 

Notice of Proposed Action. 

Hearings. 

Hearing; Notice of Hearing; 

When Held. 

Stipend Paid Pending. 

Impartial Hearing Officer. 

Hearing; Hearing Rights. 

Informality, Evidence, 

Appearance and Counsel. 

Hearing Decision. 



2911 



San Francisco - Administrative Code 



2912 



Sec. 20.86.7. Hearing; Finality; Effect of 

Nonappearance . 
Sec. 20.87. Fraud in Obtaining Stipends. 
Sec. 20.88. Records; Confidentiality. 
Sec. 20.89. Records; Destruction of 

Sec. 20.90. Authority to Terminate the 
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Sec. 20.93. Operative Date. 
Sec. 20.94. Funding. 
Sec. 20.95. Evaluation. 
Sec. 20.96. Operative Date of Amendments. 

SEC. 20.70. TITLE. 

This Article shall be known as "Personal 
Assisted Employment Services Program" (PAES). 
(Added by Ord. 150-98, App. 5/8/98) 

SEC. 20.71. PURPOSE. 

The purposes of this program are: (1) to 
provide quality evaluation of vocational experi- 
ence, qualifications, strengths and needs; and (2) 
to provide the participant with the supportive 
services and activities necessary to assist her/ 
him in obtaining paid employment. (Added by 
Ord. 150-98, App. 5/8/98) 

SEC. 20.72. DEFINITIONS. 

For the purposes of this Article: 

(a) "Applicant" means a person who is in 
the process of appl5dng for assistance under this 
i^ticle. 

(b) "Assistance" means services and/or cash 
payments. 

(c) "CALM" means the Cash Assistance 
Linked to Medi-Cal Program as set forth under 
i^^ticle X of this Chapter. 

(d) "CalWORKs" means the Cahfornia Work 
Opportunity and Responsibility to Kids as de- 
fined in Chapter 2 (commencing with Section 
11200) of Part 3 of Division 9 of the Welfare and 
Institutions Code or any successor program. 



(e) "Decrease" means any reduction in a 
participant's current cash stipend amount under 
this Article. 

(f) "Denial" means a determination, based 
on a PAES application, that the applicant is not 
eligible for PAES. 

(g) "Department" means the Department of 
Human Services. 

(h) "Discontinuance" means the termina- 
tion of a person's assistance. 

(i) "Electronic benefit transfer" means a 
method of transferring benefits through a cen- 
tralized computer system so that an applicant/ 
participant may obtain her/his benefits at facili- 
ties such as automated teller machines (ATM) 
and point-of-sale (POS) terminals using an ac- 
cess device such as a magnetic stripe plastic 
card. "Electronic benefit transfer" includes direct 
deposits. 

(j) "Executive Director" means the Execu- 
tive Director of the Department of Human Ser- 
vices. 

(k) "Family budget unit" means an eligible 
applicant/participant and her/his spouse or "do- 
mestic partner," as defined under Section 62.2 of 
the San Francisco Administrative Code, and/or 
any of the applicant^participant's children who 
are under age 18, living with, and applying for 
PAES with, such applicant/participant, provided 
that such child(ren) was (were) never eligible for 
TANF/CalWORKs. 

(1) "General Assistance" means the General 
Assistance Program as set forth under Article 
VII of this Chapter of the San Francisco Admin- 
istrative Code (S.F. Adm. C. §§ 20.55, et seq.). 

(m) "Job search" shall include, but is not 
limited to, (1) sending applications, resumes, 
and cover letters to apply for available positions 
for which the participant meets the minimum 
qualifications, with copies of these documents 
and the telephone number of the prospective 
employer provided to the Department of Human 
Services so they can be verified; and (2) partici- 
pation by a union member in union hiring hall 
programs that make use of telephone job searches 
for currently available positions. 
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(n) The word "may" means the provision is 
permissive. 

(o) "Medi-Cal" means the Medi-Cal Pro- 
gram as set forth in CaUfornia Welfare and 
Institutions Code Sections 14000 et seq. 

(p) "Participant" means a person who is 
receiving assistance under this Article. 

(q) "Recoupment" means the collection of 
past overpayments under the PAES Program by 
deducting from current payments not more than 
10 percent of the current stipend amount absent 
an administrative determination of participant 
fraud and not more than 40 percent with an 
administrative determination of participant fraud 
and an administrative evaluation of the 
participant's current ability to make repay- 
ments. 

(r) "Residing in an institution" shall mean 
that the applicant/recipient is staying in a facil- 
ity that provides housing and three meals a day. 

(s) The word "shall" means the provision is 
mandatory. 

(t) "SSA" means the Social Security Admin- 
istration. 

(u) "SSI" means Supplemental Security In- 
come. 

(v) "SSIP" means the Supplemental Secu- 
rity Income Pending Program as set forth under 
Article XI of this Chapter. 

(w) "State" means the State of California. 

(x) "SSI/SSP" means Supplemental Secu- 
rity Income/State Supplemientary Program for 
the Aged, Blind, and Disabled as defined in the 
Welfare and Institutions Code Section 12000, et 
seq. 

(y) "TANF" means Temiporary Assistance to 
Needy Families as defined in Part A (commenc- 
ing with Section 601) of Subchapter 4 of Chapter 
7 of Title 42 of the United States Code. 

(z) The word "withholding" means the re- 
tention of stipends. (Added by Ord. 150-98, App. 
5/8/98) 



SEC. 20.73. PRINCIPLES. 

Assistance is to be administered in a manner 
which, is consistent with the purposes of this 
program and which respects individual privacy 
and personal dignity: 

(a) PAES is to be administered promptly 
and humanely, without discrimination on ac- 
count of race, sex, sexual orientation, religion or 
political affiliation. 

(b) PAES is to administered so as to encour- 
age self-respect, self-reliance and the desire to be 
a good citizen, useful to the community. 

(c) PAES is to be administered with cour- 
tesy, consideration and respect and without at- 
tempting to elicit any unnecessary information. 

(d) Duties should be performed in such a 
manner as to secure for every applicant or par- 
ticipant the assistance to which s/he is eligible. 

(e) There is to be no question, inquiry or 
recommendation relating to the political or reli- 
gious opinions or affiliations of any applicant or 
participant. 

(f) PAES is to be administered in the most 
cost-effective manner possible. (Added by Ord. 
150-98, App. 5/8/98) 

SEC. 20.74. ADMINISTRATION. 

(a) This program shall be administered by 
the Department of Human Services. The Execu- 
tive Director shall establish rules and regula- 
tions for the proper administration of this Ar- 
ticle. 

(b) In actual emergencies, the Executive 
Director of the Department of Human Services 
may make exceptions to this Article pending 
action by the Board of Supervisors. Such emer- 
gency exceptions shall be reported to the Board 
of Supervisors within five working days. (Added 
by Ord. 150-98, App. 5/8/98) 

SEC. 20.75. ELIGIBILITY. 

(a) The services necessary to assist a par- 
ticipant in obtaining paid employment, and a 
cash stipend shall be available to indigent San 
Francisco adult residents who make a commit- 
ment to develop and cajrry out a PAES Plan. 
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(b) Individuals serving a sanction under the 
General Assistance Program are not eligible to 
participate in PAES until that sanction period is 
completed, and any receipt of General Assistance 
benefits has been terminated. Additionally, an 
individual serving a sanction for fraud under any 
County-funded indigent assistance program un- 
der this Chapter is ineligible to receive PAES 
until that sanction period is completed. 

(c) All applicants/participants, and all mem- 
bers of the family budget unit, are required to 
apply for, and pursue receipt of payinent(s) from 
any and all federal. State, and/or private means 
of assistance for which they may be eligible as 
directed by the Department. This includes, but is 
not limited to: (1) Unemployment Insurance Ben- 
efits; (2) Worker's Compensation Insurance; (3) 
SSI; (4) retirement benefits, (5) any other insur- 
ance or disability payments. Failure to apply for, 
and pursue receipt of, any such assistance to 
which an applicant/participant, or any member 
of the family budget unit, may be eligible shall be 
considered to be a failure to meet continuing 
eligibility requirements of this Article. 

(d) Individuals residing in an institution 
are not eligible to receive assistance under this 
Article. 

(e) Applicants may be required to attend 
group orientation session(s), and failure to do so 
shall be grounds for denial of assistance. (Added 
by Ord. 150-98, App. 5/8/98) 

SEC. 20.75.1. RESIDENCY 
REQUIREMENT. 

(a) Verified residency in the City and County 
of San Francisco for 30 continuous days, prior to 
the time of application, is a requirement of 
eligibility for PAES. Residency in the City and 
County of San Francisco is established by physi- 
cal presence and intent to reside in the City and 
County of San Francisco, which is satisfactorily 
substantiated by the applicant or participant. 

(b) Ehgibility for PAES will terminate im- 
mediately upon abandonment of residency in the 
City and County San Francisco. (Added by Ord. 
150-98, App. 5/8/98) 



SEC. 20.75.2. PRORATION OF SALARY 
OF FULL-TIME CERTIFIED EMPLOYEE 
OF SCHOOL DISTRICT, UNIVERSITIES, 
COMMUNITY COLLEGES OVER A 
TWELVE-MONTH PERIOD. 

The salary of a full-time certified employee of 
a school district, private school, community col- 
lege, or university shall be prorated over a 12- 
month period for the purpose of determining 
eligibility for assistance under this Article. (Added 
by Ord. 150-98, App. 5/8/98) 

SEC. 20.75.3. PRORATION OF INCOME 
OVER CONTRACT PERIOD. 

The income of any person under a contract of 
employment on an annual basis who works and 
receives income from such contract in fewer than 
12 months, but more than eight months, shall be 
prorated over the period of the contract for the 
purposes of this Article. (Added by Ord. 150-98, 
App. 5/8/98) 

SEC. 20.75.4. PRORATION OF INCOME 
OF SELF-EMPLOYED AND FREELANCE 
WORKER OVER A TWELVE-MONTH 
PERIOD. 

The income of any self-employed person or 
freelance worker shall be prorated over a 12- 
month period for the purpose of determining 
eligibility for assistance under this Article. (Added 
by Ord. 150-98, App. 5/8/98) 

SEC. 20.75.5. PROPRIETOR OF 
BUSINESS INELIGIBLE. 

Proprietors of businesses who employ other 
workers are ineligible for assistance under this 
Article. (Added by Ord. 150-98, App. 5/8/98) 

SEC. 20.75.6. REBUTTABLE 
PRESUMPTION OF INELIGIBILITY— 
STUDENTS. 

Status as a student shall create a rebuttable 
presumption that such person is unavailable for, 
or unable to enter into, a PAES Participant 
Agreement and a PAES Plan in order to obtain 
paid emplojmient within the time limits specified 
in this Article. This presumption may be rebut- 
ted bj^ entering into a PAES Participant Agree- 



2915 



Social Services - Personal Assisted Employment 
Services (PAES) Program 



Sec. 20.75.10. 



ment and/or a PAES Plan, in which the appHcant/' 
participant agrees to a course of study that: (1) 
will lead to paid employment within the time 
limits specified in this Article; and (2) does not 
prevent the applicant/participant from comply- 
ing with the other components of the PAES 
Agreement and/or PAES Plan according to the 
specified time frame(s). (Added by Ord. 150-98, 
App. 5/8/98) 

SEC. 20.75.7. REBUTTABLE 
PRESUMPTION OF INELIGIBILITY— 
CURRENT INCOME OR EXPENSES. 

Verified paid income or expenses which ex- 
ceed the otherwise eligible applicant/recipient's 
total monthly income and/or assets during month 
of application or a current month of eligibility 
shall create a rebuttable presumption of ineligi- 
bihty for a PAES stipend. (Added by Ord. 150-98, 
App. 5/8/98) 

SEC. 20.75.8. ALLOWABLE REAL 
PROPERTY. 

(a) The applicant shall transfer or grant to 
the City and County of San Francisco any inter- 
est which the applicant has in any real property 
as security for the funds expended for PAES. 

(b) An applicant or participant of PAES 
may retain real property used as her/his home, 
provided that the applicant's or participant's net 
monthly housing expense does not exceed the 
otherwise eligible applicant/participant's total 
monthly income and/or assets. (Added by Ord. 
150-98, App. 5/8/98) 

SEC. 20.75.9. ALLOWABLE PERSONAL 
PROPERTY. 

No assistance under this Article shall be 
expended for any person who has not exhausted 
all assets and resources available to such person, 
except for those personal properties listed below: 

(a) Cash assets, savings and/or checking 
accounts, the total of which does not exceed the 
current monthly maximum stipend available to 
a single individual under this Article. Any com- 
bination of these assets that exceeds the monthly 
maximum stipend available to a single indi- 
vidual under this Article shall be offset against 



the participant's stipend on a dollar-for-dollar 
basis. If the applicant is transitioning from the 
General Assistance Program, SSIP or CALM and 
has been participating in the Earned Income and 
Asset Disregard Program within the three months 
prior to application for PAES, such applicant 
may retain a total of up to $2,000 in savings. If 
the applicant is transitioning from SSI to PAES, 
the applicant may retain a total of up to $2,000 
in savings; 

(b) Personal effects, exclusive of luxury jew- 
elry; 

(c) Household furnishings; 

(d) Tools, trade equipment and fixtures used 
in the individual's regular trade or work; 

(e) Insurance policies or funds placed in 
trust for the provision of interment or for funeral 
expenses to the extent of not more than $600 per 
family; 

(f) An interment plot for use by members of 
the applicant's or participant's family; 

(g) A vehicle with cash value of less than 
$4,650. (Added by Ord. 150-98, App. 5/8/98) 

SEC. 20.75.10. EXEMPT INCOME OR 
RESOURCES. 

For the purpose of this Article: 

(a) Personal property, income or resources 
shall not include income from relocation pay- 
ments to participant's receiving assistance un- 
der this Article being displaced by a redevelop- 
ment agency. 

(b) Retirement benefits may be retained 
upon determination by the Executive Director or 
her/his designee that the applicant or partici- 
pant will be reemployed in the near future and 
that such employment is contingent upon the 
retirement fund not being withdrawn. 

(c) Any verified loans made to a participant, 
or to an applicant in the month of application, or 
one month immediatelj^ prior to application, for 
the purpose of enabling that participant or ap- 
plicant to pay her/his rent, or for the purpose of 
pajnnent of first and last month's rent and any 
lawful rental deposit, shall not be considered 
income or resources available to that participant 
or applicant. 
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(d) Income tax refunds, including the Earned 
Income Tax Credit (EITC), issued to the apph- 
cant or participant shall not be considered as 
income or resources available to the applicant or 
participant. 

(e) Payments made to the applicant or par- 
ticipant under the Foster Care or FSET/GATES 
programs shall not be considered as income or 
resources available to the applicant or partici- 
pant. 

(f) SSI/SSP benefits and resources of a mem- 
ber of the PAES family shall not be considered as 
income or resources available to the applicant or 
recipient. 

(g) The portion of any student grants or 
loans that is paid directly to the educational 
institution for tuition, and/or fees, and/or books. 
(Added by Ord. 150-98, App. 5/8/98) 

SEC. 20.75.11. EXEMPTION FOR 
TERMINAL ILLNESS. 

Terminally ill applicants with medical verifi- 
cation that such applicant has a remaining life 
expectancy of six months or less are exempt 
from: 

(a) Providing documentation of legal status 
in the United States; 

(b) The provisions of this Article regarding 
the cash value of a vehicle, provided that the 
applicant can demonstrate that such vehicle is 
necessary to transport the applicant to and from 
medical treatment, and that he or she is physi- 
cally and/or mentally unable to use public trans- 
portation; 

(c) The provisions of this Article regarding 
the requirement to obtain and present any photo 
identification. 

Such applicants shall meet all other eligibil- 
ity requirements. 

There shall be no time limit to the duration of 
eligibility for PAES authorized under this Sec- 
tion. (Added by Ord. 150-98, App. 5/8/98) 

SEC. 20.75.12. INELIGIBILITY OF 
INDIVIDUALS WHO ARE MEMBERS OF A 
CALWORKS ASSISTANCE UNIT. 

(a) Any individual who is a member of an 
assistance unit receiving aid under Chapter 2 
(commencing with Section 11200) of Part 3 of the 



California Welfare and Institutions Code (Cal- 
WORKs), shall not be eligible for PAES under 
this Article if the individual has been determined 
ineligible for CalWORKs pursuant to Welfare 
and Institutions Code Section 11251.3. 

(b) Any individual who is not eligible for aid 
under CalWORKs pursuant to Welfare and In- 
stitutions Code Section 11454(b) shall not be 
eligible for PAES until all of the children of the 
individual on whose behalf aid was received, and 
who live in the home with the individual, are 18 
years of age or older. 

(c) Any individual who is receiving aid un- 
der CalWORKs on behalf of an eligible child, but 
who is either ineligible for aid or whose needs are 
not otherwise taken into account in determining 
the amount of aid to the family pursuant to 
Section 11450 of the Welfare and Institutions 
Code due to the imposition of a sanction or 
penalty, shall not be eligible for aid or assistance 
under this part. 

(d) The Executive Director, in her/his sole 
discretion may grant an exception to this Sec- 
tion. (Added by Ord. 150-98, App. 5/8/98) 



SEC. 20.75.13. INELIGIBILITY OF 
FLEEING FELONS. 

(a) An individual shall not be eligible for 
PAES if he or she is: Fleeing to avoid prosecu- 
tion, or custody and confinement after convic- 
tion, under the laws of the place from which the 
individual is fleeing, for a crime or an attempt to 
commit a crime that is a felony under the laws of 
the place from which the individual is fleeing, or 
which, in the case of the State of New Jersey, is 
a high misdemeanor under the laws of that state. 

(b) Subdivision (a) shall not apply with re- 
spect to conduct of an individual for any month 
beginning after the President of the United States 
grants a pardon with respect to the conduct. 
(Added by Ord. 150-98, App. 5/8/98) 
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SEC. 20.75.14. PHOTO 
IDENTIFICATION. 

(a) Each applicant shall present proof of 
identity and a verifiable social security number. 
Only the following photo identification shall be 
accepted: 

(1) California Department of Motor Ve- 
hicles Driver's License; 

(2) California Department of Motor Ve- 
hicles Identification Card; 

(3) Current United States Passport pro- 
vided that such Passport contains a photo taken 
of applicant/participant when s/he was at least 
18 years of age; 

(4) Current Immigration and Naturaliza- 
tion identification, provided that such identifica- 
tion contains a photo which was taken of the 
applicant/participant when s/he was at least 18 
years of age and was taken within 10 years prior 
to the date of application of the applicant/ 
participant. 

(b) In addition, the Department may re- 
quire applicants and participants to obtain and 
present Department-issued identification. (Added 
by Ord. 150-98, App. 5/8/98) 

SEC. 20.75.15. FINGERPRINT 
INFORMATION. 

All applicants for, and participants in, PAES 
shall be fingerprinted at the Department or at a 
Department-approved facility in accordance with 
procedures established by the Executive Direc- 
tor. These records shall be used exclusively to 
prevent multiple payments under this Article or 
any other federal. State or County assistance 
program. The Executive Director is authorized to 
create, by regulation, exemptions from this re- 
quirement based on physical or mental disabil- 
ity The refusal of an applicant or participant to 
comply with the fingerprint procedures shall be 
grounds for denial of, or discontinuance from, 
PAES. 

Fingerprints gathered under this Section are 
subject to all applicable federal and State laws 
governing the confidentiality of information re- 
garding applicants for, or participants of, public 
benefits. (Added by Ord. 150-98, App. 5/8/98) 



SEC. 20.75.16. REIMBURSEMENT 
AGREEMENT. 

All applicants for PAES shall sign an Interim 
Assistance Reimbursement Agreement, in the 
event that the applicant/participant is subse- 
quently awarded SSI. (Added by Ord. 150-98, 
App. 5/8/98) 

SEC. 20.75.17. LABOR DISPUTE. 

Unemplo3mient due to a bona fide strike, 
lockout, or other labor dispute shall not affect 
eligibility provided that the applicant meets all 
other eligibility requirements. (Added by Ord. 
150-98, App. 5/8/98) 

SEC. 20.76. PAES STIPENDS. 

(a) For each eligible individual or for each 
eligible family budget unit of two or more per- 
sons who qualify for stipends under this Article, 
the maximum monthly stipend amount which 
participants shall receive is listed below. 

MAXIMUM PAES 
STIPEND AMOUNT 

Single Individual $ 395 

Number of Eligible Persons in Same Family 

2 Persons $ 649 

3 Persons 804 

4 Persons 955 

5 Persons 1,089 

6 Persons 1,223 

7 Persons 1,343 

8 Persons 1,464 

9 Persons 1,586 

10 Persons 1,723 

In the case of more than 10 persons in a 

family budget unit, an additional $25 each month 
shall be paid for each additional person in the 
family budget unit. For Family Budget Units in 
which members receive cash pa3niients from more 
than one federal. State or County assistance 
program, except for SSI/SSP, the total aid pay- 
ment shall consist of the sum of each individual's 
proportionate share of the aid payment for a 
family budget unit of the same size within each 
program for which each member is eligible. 
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(b) The maximum monthly PAES stipend 
for which an applicant is eligible shall be the 
maximum monthly PAES stipend prorated as of 
the eligibility determination date, minus any 
nonexempt cash available to the applicant dur- 
ing that calendar month, minus the fair market 
value of any nonexempt personal property avail- 
able to the applicant during that calendar month, 
and minus the value of any prorated in-kind 
housing, utilities and/or meals available or pro- 
vided to the applicant. A rent payment, retroac- 
tive to the first of the month in which eligibility 
is determined, may be authorized to prevent 
eviction from existing housing. 

(c) The maximum monthly PAES stipend 
for which a participant is eligible shall be the 
maximum PAES stipend minus any nonexempt 
cash received from sources other than PAES 
which is available to the participant during the 
month for which the stipend is paid, minus the 
fair market value of any nonexempt personal 
property which is, or will be, available to the 
participant during the month for which the sti- 
pend is paid, and minus the value of any in-kind 
housing, utilities and/or meals available or pro- 
vided to the participant. 

(d) No PAES stipend shall be issued for less 
than $5.00. 

(e) PAES assistance and stipends may be 
provided in the form of vouchers, checks, two- 
party checks, warrants, electronic benefit trans- 
fers, in-kind benefits, and/or through third party 
contracts. 

(f) PAES stipends may be made payable 
only to the participant or, upon the participant's 
written authorization, to the participant and a 
designated co-payee, or to a representative payee. 

(g) PAES stipends may be mailed directly to 
the participant or to the designated representa- 
tive payee. PAES stipends may be made by 
electronic benefits transfer. PAES stipends may 
be picked up at a location designated by the 
Department. PAES stipends shall not be mailed 
to a post office box, a mail receiving service, or to 
an address outside the City and County of San 
Francisco, except upon specific authorization of 
the Executive Director. 



(h) The Maximum PAES Stipend Amounts 
listed in Section 20.76(a) of this Article shall be 
increased by any annual percentage cost of living 
increase to the Maximum Aid Payment, and 
according to the same schedule, if such an in- 
crease is implemented by the State of California 
in the TANF/CalWORKs program. 

(i) Participants may be provided with assis- 
tance, as specified in Subsection (e) above, to 
help pay, in full or in part, ancillary work-related 
expenses. 

(j) Applicants and recipients are required to 
provide a verifiable rent receipt, or verifiable 
documentation of shared housing, or verifiable 
documentation of rent-free housing. Self-de- 
clared homeless applicants and recipients shall 
receive in-kind benefits for housing, utilities and 
meals. If in-kind benefits are not available, such 
applicants and recipients shall receive the income- 
in-kind value of housing, utilities, and/or meals, 
whichever is not available, if otherwise eligible 
for these amounts. Failure to comply with the 
rules of a housing program that results in ejec- 
tion from that housing program will be consid- 
ered failure to satisfy the requirements for con- 
tinuing eligibility for aid and will result in 
discontinuance from PAES, subject to the notice 
and hearing provisions of this Article. 

(k) A special allowance of up to $59.00 per 
month shall be made available to any recipient 
when the income-in-kind value of housing, and/or 
utilities, and/or meals provided to that recipient 
exceeds the maximum monthly stipend for which 
that recipient is eligible. If such income-in-kind 
value does not exceed the maximum monthly 
stipend for which that recipient is eligible, but 
allows for less than $59.00 cash per month, that 
recipient shall receive an amount that, when 
added to the maximum monthly stipend for 
which that recipient is eligible, equals $59.00 
cash per month. This section shall not affect the 
collection of overpayments due to fraud, negli- 
gent failure to report facts or administrative 
error as set forth in this Article. (Added by Ord. 
150-98, App. 5/8/98; amended by Proposition N, 
11/5/2002; Ord. 93-07, File No. 070208, App. 
4/27/2007) 
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SEC. 20.76.1. MUNICIPAL RAILWAY 
FAST PASS. 

Participants may be provided a Municipal 
Railway Fast Pass, Municipal Railway tokens, or 
other transportation assistance when such trans- 
portation is necessary to assist the participant in 
complying with the requirements of this Article. 
Such assistance shall be in addition to any 
stipend to which a participant is eligible. (Added 
by Ord. 150-98, App. 5/8/98) 

SEC. 20.76.2. EARNED INCOME 
DISREGARD. 

(a) The Executive Director of the Depart- 
ment of Human Services may establish an Earned 
Income and Asset Disregard Program for partici- 
pants who are employed. The Earned Income 
and Asset Disregard Program shall provide for 
disregarding a certain amount of gross income 
that a participant earns as wages and savings 
derived therefrom when determining a 
participant's PAES eligibility and stipend amount. 

(b) The total amount of gross income disre- 
garded shall not exceed the sum of the following 
amounts: (1) all of the first $200 of participant 
gross wage earnings; (2) two-thirds of the next 
$150 of participant gross wage earnings; (3) 
one-half of the next $150 of participant gross 
wage earnings; (4) one-third of the next $150 of 
participant gross wage earnings; and (5) one- 
fifth of the next $150 of participant gross wage 
earnings. All participant g;ross wage earnings 
above $800 shall be offset on a dollar-for-dollar 
basis against the stipend amount to which a 
participant would otherwise be entitled. 

(c) In addition, for participants in this pro- 
gram, up to $2,000 of participant savings derived 
from the participant's gross wage earnings shall 
be disregarded during the individual participant's 
participation in this program and for up to three 
months thereafter. 

(d) If, as a result of retrospective budgeting, 
a participant's total currently available financial 
resources in a month including her/his adjusted 
PAES stipend, wages, and savings are less than 
the maximum PAES stipend amount, the partici- 
pant shall be eligible for a stipend supplement in 



the form of a rental expense voucher for unpaid 
rent in that month and up to $50 in cash so that 
the participant's currently available financial 
resources may total up to the maximum PAES 
stipend amount. This stipend supplement is avail- 
able a maximum of three times per year for 
program participants and is not available to 
participants who quit a job without good cause. 

(e) Participant gross wage earnings are de- 
fined for purposes of this Section as any income 
received by the participant as pajnuent for a 
participant's labor. All other participant income 
and assets shall continue to be offset on a dollar- 
for-dollar basis when calculating the stipend 
amount to which a participant is otherwise eli- 
gible. For individuals participating in this pro- 
gram, the PAES stipend amount shall be ad- 
justed for gross wage earnings on the basis of 
retrospective budgeting in the month following 
the participant's receipt of wage income. Verified 
expenses that exceed the total sum of a 
participant's stipend, wages, and savings in any 
given month create a rebuttable presumption of 
ineligibility for assistance. (Added by Ord. 150- 
98, App. 5/8/98) 

SEC. 20.76.3. HOUSING. 

(a) "Housing" shall include, but not be lim- 
ited to, single occupancy residential hotels, mas- 
ter lease rooms, transitional housing, supportive 
housing programs, residential treatment facili- 
ties, shelter. 

(b) There shall be no reduction in the PAES 
stipend for which an applicant/participant is 
eligible because s/he shares housing with others 
who are not members of the applicant's/ 
participant's family budget unit as defined under 
this Article. All applicants/participants shall be 
required to present a verifiable rent receipt. If 
the applicant/participant is not the owner or 
prime lessee of the premises, a verifiable rent 
receipt signed by the owner or prime lessee may 
provide evidence of the applicant's/participant's 
place of residence and monthly share of housing 
costs. 
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(c) When an applicant/participant obtains 
rent-free housing, such housing shall be valued 
according to Income-in-Kind Values Chart set 
forth under Title 22 of the California Code of 
Regulations, Section 50511 (the Income-in-Kind 
Chart"), rather than at fair market value. The 
value of the rent-free housing, which is pre- 
sumed to include utilities, as determined under 
the Income-in-Kind Chart, shall be deducted 
from the maximum monthly stipend amount. If 
the applicant or recipient receives rent-free hous- 
ing, but pays for utilities, the applicant or recipi- 
ent must present a verifiable bill for utilities at 
that address, and a verifiable receipt for pay- 
ment of any portion of that utility bill. 

(d) Verified pajnnents made directly to a 
housing provider on behalf of an applicant/ 
participant for the entire amount of the rent 
and/or utilities, or rent-free housing, or housing 
received in exchange for work, shall be assigned 
an in-kind value as specified by the Income-in- 
Kind Chart and that value shall be deducted 
from the maximum monthly stipend for which 
that applicant/participant is eligible. 

(e) Housing and/or meals provided to appli- 
cants and recipients who are unable to provide a 
verifiable rent receipt, or verifiable documenta- 
tion of shared housing, or verifiable documenta- 
tion of rent-free housing shall be valued as 
in-kind housing, utilities and/or meals as speci- 
fied by the Income-In-kind Chart, and that value 
shall be deducted from the maximum monthly 
stipend for which that applicant or recipient is 
eligible. 

(f) Nothing in this Section shall be con- 
strued as requiring an otherwise eligible applicant/ 
participant to accept housing in a facility which 
is either the subject of a pending nuisance abate- 
ment proceeding before a duly authorized agency 
or department of the City and County or before a 
court of competent jurisdiction, or which there- 
tofore has been found to be a public nuisance 
pursuant to any provision of any San Francisco 
Municipal Code by a duly authorized agency or 
department of the City and County or by a court 



of competent jurisdiction and which nuisance 
has not been abated. (Added by Ord. 150-98, 
App. 5/8/98; amended by Proposition N, 11/5/ 
2002) 

SEC. 20.76.4. ALTERNATIVE PAYMENT 
METHODS; DIRECT PAYMENTS TO 
ROOM AND BOARD FACILITIES 
PERMITTED. 

In addition to the emergency aid provisions 
of this Article, pajrment for room, food expense, 
or both, up to the maximum PAES stipend amount, 
may at the applicant's/participant's option, be 
paid directly to any board and/or-care facility 
should the applicant/participant choose to re- 
side, take her/his meals or have full room and 
board privileges at such facilities. The Executive 
Director may initiate such a program or payment 
arrangement, on either a pilot or continuing 
basis, by putting into effect the appropriate 
regulations. (Added by Ord. 150-98, App. 5/8/98) 

SEC. 20.76.5. SPECIAL ALLOWANCES; 
TRANSPORTATION OUT OF THE CITY. 

(a) The Department of Human Services may 
provide transportation and maintenance en route 
to a place out of the City and County where the 
applicant/participant will be cared for or her/his 
interests best served, provided the applicant/ 
participant, but for fully meeting the residency 
requirement, is otherwise eligible and voluntar- 
ily enters into a signed contractual agreement 
regarding such transportation with the City and 
County of San Francisco. Said agreement shall 
contain a repayment provision permitting recoup- 
ment of the amount expended in providing such 
transportation at a rate not to exceed 10 percent 
of each stipend amount should the person pro- 
vided transportation thereafter reapply and be- 
come eligible for PAES. 

(b) Transportation under this Section shall 
be provided by the least expensive means avail- 
able. (Added by Ord. 150-98, App. 5/8/98) 

SEC. 20.76.6. EMPLOYER WAGE 
SUBSIDY— PAES PROGRAM. 

(a) Findings. The Board of Supervisors in 
adopting this ordinance finds that providing the 
authority for the Department of Human Services 
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to establish a wage subsidy program as defined 
herein will promote the permanent employment 
of PAES participants. 

(b) Employer Wage Subsidy — Defined. 

For the purposes of this Section, "employer wage 
subsidy" means a payment from revenues appro- 
priated for a PAES participant to an employer for 
a PAES participant who becomes employed 
through this program and is employed for at 
least 26 weeks and earns a minimum of $800 per 
month in gross wage earnings. 

(c) Wage Subsidy — Payment Schedule. 

A wage subsidy payment shall only be issued to 
an employer by the Department of Human Ser- 
vices upon receipt of documentation of gross 
wage earnings paid to a participant of the pro- 
gram by the employer for the first 26 weeks of 
employment, except when the pa5mient of a wage 
subsidy in two installments is approved by the 
Executive Director. A wage subsidy pajrment 
issued to an employer in two installments shall 
only be issued by the Department of Human 
Services upon receipt of documentation of gross 
wage earnings paid to the participant by the 
employer for 13 consecutive weeks of employ- 
ment and the second payment shall only be 
issued upon receipt of documentation of gross 
wage earnings paid to the same participant by 
the employer for an additional 13 consecutive 
weeks of employment. 

(d) Amount of Subsidy. The employer wage 
subsidy shall not exceed an amount that is 14 
percent of the participant's monthly gross wage 
earnings and shall not exceed in any month the 
maximum amount of a PAES stipend for which 
the participant would otherwise be eligible. A 
wage subsidy shall not be paid to an employer for 
more than the first 26 weeks of employment. 
Participant "gross wage earnings" are defined for 
purposes of this Section as income received by 
the participant as payment for the participant's 
labor. 

(e) Authority. The Department of Human 
Services may utilize an employer wage subsidy 
to encourage employers to hire qualified PAES 
participants as full-time employees. The Depart- 



ment shall make reasonable efforts to coordinate 
with community agencies that provide job search 
services to implement these provisions. 

(f) Program Administration. Prior to the 
Department's implementation of this authority, 
the Executive Director shall establish proce- 
dures and regulations for the proper administra- 
tion of this authority. The regulations shall in- 
clude a prohibition against the payment of a 
subsidy under this program for placing PAES 
participants in positions in which they would be 
replacing striking employees. 

(g) Report. The Executive Director of the 
Department of Human Services shall report to 
the Human Services Commission about the re- 
sults of the Department's implementation of the 
program one year from the effective date of this 
ordinance, and annually thereafter. (Added by 
Ord. 150-98, App. 5/8/98) 

SEC. 20.77. CONTINUING ELIGIBILITY. 

(a) Persons who meet the requirements for 
eligibility for PAES shall receive cash stipends 
pursuant to this Article. Participants are re- 
quired to comply with all applicable provisions of 
this Article and the regulations promulgated 
thereunder. Participants who fail to comply with 
applicable provisions of this Article and the regu- 
lations promulgated thereunder without good 
cause may have their aid withheld and/or de- 
creased and/or discontinued as set forth in De- 
partment regulations. 

(b) No withholding, decrease, or discontinu- 
ance of aid shall occur unless the person to be 
affected has been advised of the possibility of 
such action by means of a Notice of Proposed 
Action and has been afforded the opportunity for 
a hearing to dispute the proposed action. (Added 
by Ord. 150-98, App. 5/8/98) 

SEC. 20.77.1. PARTICIPANT 
AGREEMENT. 

(a) Participants in PAES must enter into a 
written Participant Agreement which outlines 
the first phase of PAES activities with which the 
participant must comply. Such activities may 
include, but are not limited to: (1) supported 
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work experience; and/or (2) job search; and/or (3) 
group sessions or activities; and/or (4) any other 
appropriate activity, as determined by the De- 
partment, that leads to preparation of the PAES 
Plan; and (5) keeping an appointment to estab- 
lish a PAES Plan upon the notification of the 
date and time of such an appointment. The 
maximum number of hours of activities, which 
would be considered "employment" under the 
Fair Labor Standards Act (29 U.S.C. §§ 201 et. 
seq.) and any applicable U.S. Department of 
Labor Guidelines, that the Department may 
require shall be the same amount as for General 
Assistance recipients, as calculated for General 
Assistance recipients under Section 20.58.6 of 
this Chapter. 

(b) Participants who provide verification of 
a temporary physical or mental condition which 
prevents them from complying with the Partici- 
pant Agreement as specified above may: (1) be 
temporarily exempted from those requirements, 
or (2) be required to participate in any appropri- 
ate activity that is likely to remedy the tempo- 
rary physical or mental condition and lead to 
preparation of the PAES Plan. 

(c) Failure to comply with the Participant 
Agreement shall be considered failure to meet 
continuing eligibility requirements. Such failure 
shall result in discontinuance from PAES, sub- 
ject to the notice and administrative hearing 
provisions of this Article, and the imposition of a 
60 day sanction. Failure to comply with the 
Participant Agreement is not subject to the Con- 
ciliation For PAES Plan Noncompliance provi- 
sions of this Article. (Added by Ord. 150-98, App. 
5/8/98; Ord. 81-06, File No. 051924, App. 4/21/ 
2006) 

SEC. 20.77.2. PAES PLAN. 

(a) On the date set in the Participant Agree- 
ment, participants in PAES must enter into a 
written PAES Plan that sets forth the activities 
and services that will assist the participant in 
obtaining paid emplojonent. This plan shall be 
signed by the participant and the Department. 



(b) This plan will include an evaluation of 
the participant's: (1) education; (2) employment 
history; (3) employment skills; (4) emplojmient 
goals; (5) barriers to achieving those goals; (6) 
services necessary to remove those barriers; (7) 
participant tasks necessary to remove those bar- 
riers; and (8) the time frame in which services 
will be provided, and participant tasks will be 
completed. The activities set forth in the PAES 
plan may be performed concurrently or sequen- 
tially, as determined within the context of the 
plan. 

(c) Compliance with all components of the 
PAES Plan, absent a determination of good cause 
for failure to so comply, is mandatory in order to 
continue to receive PAES services and the sti- 
pend. Such failure shall result in discontinuance 
from PAES, subject to the notice, conciliation, 
and administrative hearing provisions of this 
Article, and the imposition of a 90 day sanction. 
(Added by Ord. 150-98, App. 5/8/98) 

SEC. 20.77.3. SANCTIONS. 

(a) Failure to meet continuing eligibility 
requirements, absent a showing of good cause, 
other than compliance with the PAES Plan, shall 
result in the imposition of a 60 day sanction. 

(b) Failure to comply with all the compo- 
nents of the PAES Plan shall result in the 
imposition of a 90 day sanction. 

(c) Time spent serving PAES sanctions shall 
not apply in computing the time limit for PAES 
services specified in this Article. (Added by Ord. 
150-98, App. 5/8/98) 

SEC. 20.77.4. CONCILIATION FOR PAES 
PLAN NONCOMPLIANCE. 

(a) Thirty calendar days prior to the impo- 
sition of a sanction for failure, without good 
cause, to comply with any of the elements of the 
PAES plan, the Department shall issue a notice 
of PAES Plan Noncompliance. 

(b) This notice shall inform the participant 
of: (1) the alleged instance(s), including date(s), 
of noncompliance with specific reference to the 
component(s) of the plan; (2) the date that the 
sanction will be imposed; and (3) shall instruct 
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the participant to attend an appointment with 
the Department within 20 mail dehvery days of 
the notice, or to contact the Department by 
telephone within 20 mail delivery days. 

(c) In order to avoid imposition of the sanc- 
tion, the participant must either: (1) demon- 
strate good cause for failure(s) to comply with 
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any component(s) of the PAES plan; or (2) agree 
to a conciliation plan to correct the specific 
compliance failure(s). 

(d) Failure by the participant to respond to 
(1) the Notice of Noncompliance, or (2) demon- 
strate good cause, or (3) a^jree to a conciliation 
plan shall result in discontinuance from PAES, 
and the imposition of a sanction. Such a discon- 
tinuance is subject to the notice and hearing 
provisions of this Article. (Added by Ord. 150-98, 
App. 5/8/98) 

SEC. 20.77.5. GOOD CAUSE. 

For purposes of this Article, where a partici- 
pant is required to show "good cause" for not 
meeting one of her/his obligations or duties un- 
der this Article, good cause may be shown by 
evidence of any of the following: (1) verified 
hospitalization; (2) verified illness; (3) verified 
incarceration; (4) verified disability; or other 
good cause satisfactorily demonstrated to the 
Executive Director. (Added by Ord. 150-98, App. 
5/8/98) 

SEC. 20.78. TIMING OF PAES 
STIPENDS. 

(a) Emergency Assistance. The Department 
may provide emergency assistance. The Execu- 
tive Director of the Department of Human Ser- 
vices is authorized to contract with social service 
agencies for the provision of emergency assis- 
tance. 

(b) Normal Pajmient Periods. The Execu- 
tive Director is authorized to establish normal 
payment periods of either twice monthly or once 
monthly (Added by Ord. 150-98, App. 5/8/98) 

SEC. 20.79. TIME LIMITS. 

(a) This program shall be limited to 27 
months total lifetime of services. A participant 
may continue to receive an additional six months 
of services if the Executive Director determines 
that specific activities would be likely to lead to 
employment. However, there shall be no time 
limit as to receipt of the maximum monthly 
stipend for which a participant is eligible as long 
as that participant continues to meet all PAES 
program requirements. 



(b) If at any time during the implementa- 
tion of a participant's PAES Plan, the identified 
services necessary to remove the barriers to 
achieving emplojonent goals are not available 
through no fault of the participant, the 27 month 
time limit, as set forth in Subsection (a) above, 
will be stayed for the saime amount of time such 
services are not available. (Added by Ord. 150- 
98, App. 5/8/98) 

SEC. 20.80. IMMEDIATE TERMINATION 
OF ELIGIBILITY. 

Occurrence of the following events shall re- 
sult in the immediate termination of eligibility 
for assistance under this Article: (1) receipt of 
SSI payments; (2) death of the participant; (3) 
applicant/participant request; (4) abandonment 
of County residency; or (5) institutionalization. 
Discontinuance of assistance due to the death of 
the participant, or at the request of the applicant/ 
participant is subject to the notice provisions of 
Section 20.85(a); however, such discontinuances 
do not require 10 calendar day prior notice as 
specified in Section 20.85(b). All other discontinu- 
ances under this Section do require 10 calendar 
day prior notice as specified in Section 20.85(b). 
(Added by Ord. 150-98, App. 5/8/98) 

SEC. 20.81. CHANGES IN PAES 
STIPENDS. 

(a) Changes in stipends shall be made when 
a PAES participant becomes eligible for a sti- 
pend in a different amount because of altered 
circumstances. 

(b) A change in stipend shall be made effec- 
tive with the next regular pay date following 
knowledge by the worker of circumstances war- 
ranting a change in stipend, in conformance with 
the notice and hearing requirements of this 
Article. (Added by Ord. 150-98, App. 5/8/98) 

SEC. 20.82. LOST, FORGED OR STOLEN 
WARRANTS AND LOST OR STOLEN 
WARRANT PROCEEDS. 

(a) Lost, forged, or stolen warrants may be 
replaced only in accordance with specific proce- 
dures adopted by the Department. 
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(b) If a warrant has been cashed by the 
participant and the money lost or stolen, no 
replacement of the warrant or issuance of orders 
shall be permitted. (Added by Ord. 150-98, App. 
5/8/98) 

SEC. 20.83. INELIGIBILITY FOR 
GENERAL ASSISTANCE, CALM, SSIP OR 
OTHER COUNTY-FUNDED ASSISTANCE. 

Participants of PAES are not eligible for 
General Assistance, CALM, SSIP or any other 
County-funded cash assistance programs. (Added 
by Ord. 150-98, App. 5/8/98) 

SEC. 20.84. FAIR ADMINISTRATION; 
DISCLOSURES; OVERPAYMENT. 

The Department shall administer this pro- 
gram fairly to the end that all eligible persons 
who apply for assistance shall receive stipends 
promptly, with due consideration for the needs of 
the applicant/participant and the safeguard of 
public funds. 

(a) Any applicant for, or participant or payee 
of, stipends under this Article shall be informed 
as to the provisions of eligibility and his or her 
responsibility for reporting facts material to a 
correct determination of eligibility, continuing 
eligibility and stipend amount. 

(b) Any applicant for, or participant or payee 
of, stipends under this Article shall be respon- 
sible for reporting accurately and completely all 
facts required of him or her pursuant to Subdi- 
vision (a) and for reporting promptly any changes 
of those facts. 

(c) Any person who makes full and complete 
disclosure of those facts as explained to him or 
her pursuant to Subdivision (a) is entitled to rely 
upon the stipend paid as being accurate, and the 
warrant he or she receives as correctly reflecting 
the stipend award except as provided in Subdi- 
visions (d), (e), (f). 

(d) Overpayment due to administrative er- 
ror or negligent failure to report facts required 
by this Article or Department regulations may be 
recouped in accordance with the provisions of 



Section 20.72(q) governing recoupment in the 
absence of participant fraud, until collected in 
full, following discovery of overpa5niient. 

(e) Overpayment due to false statement or 
representation or by impersonation or other 
fraudulent device or by intentional failure to 
report facts required by this Article or depart- 
ment regulations shall be recouped in accor- 
dance with the provisions of Section 20.72(q) 
governing recoupment upon an administrative 
determination of participant fraud, until col- 
lected in full, following discovery of overpay- 
ment. 

(f) Overpayment due to false statement or 
representation or by impersonation or other 
fraudulent device or by intentional failure to 
report facts as required by this Article or depart- 
ment regulations shall result in immediate dis- 
continuance of the PAES stipend subject to the 
administrative hearing procedures under this 
Article. The case shall be referred to the Special 
Investigation Unit of the Department of Human 
Services. Any stipends paid under such circum- 
stances shall be offset against any future sti- 
pends as set forth in Section 20.72(q). (Added by 
Ord. 150-98, App. 5/8/98) 

SEC. 20.85. NOTICE OF PROPOSED 
ACTION. 

(a) The Department shall issue a Notice of 
Proposed Action whenever it intends to deny, 
withhold, decrease or discontinue PAES sti- 
pends. That notice shall state with reasonable 
particularity the legal and factual basis for the 
proposed action. 

(b) Proposed Notices of Action regarding 
withholding, reduction, or discontinuance from 
PAES shall be hand-delivered or mailed at least 
10 calendar days prior to the effective date of the 
proposed action. (Added by Ord. 150-98, App. 
5/8/98) 

SEC. 20.86. HEARINGS. 

(a) An applicant for, or a participant of 
PAES, may challenge any denial, withholding, 
decrease or discontinuance by requesting an 
administrative hearing. 
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(b) A request for an administrative hearing 
must be made to the Department within seven 
calendar days of the date of hand-deUvery of, or 
10 calendar days from the date of mailing of the 
Notice of Proposed Action, or within three work 
days of the effective date of the action. Hearing 
requests that are not made in accordance with 
the time requirements shall be denied unless the 
applicant or participant can establish good cause 
for failure to make a timely request. (Added by 
Ord. 150-98, App. 5/8/98) 

SEC. 20.86.1. HEARING; NOTICE OF 
HEARING; WHEN HELD. 

(a) After a hearing has been requested, a 
time and place for the hearing shall be estab- 
lished. Notice shall be given to the applicant or 
participant indicating the day, date, time, and 
place of the hearing. In no event shall a hearing 
date be scheduled for a time less than five days 
after the Department's receipt of a request, un- 
less the applicant makes a knowing and intelli- 
gent waiver of his or her right to a record review. 

(b) Where an applicant for PAES is denied 
aid, a hearing shall be calendared within seven 
days of the date of the hearing request. 

(c) All hearings shall be held within 30 
calendar days of the request therefor. (Added by 
Ord. 150-98, App. 5/8/98) 

SEC. 20.86.2. STIPEND PAID PENDING. 

A PAES participant who makes a timely 
request for an administrative hearing shall con- 
tinue to receive her/his stipend pending the 
hearing decision. (Added by Ord. 150-98, App. 

5/8/98) 

SEC. 20.86.3. IMPARTIAL HEARING 
OFFICER. 

The Executive Director shall designate as an 
impartial hearing officer a person who is not 
involved in the administration of the PAES Pro- 
gram. (Added by Ord. 150-98, App. 5/8/98) 

SEC. 20.86.4. HEARING; HEARING 
RIGHTS. 

The applicant or participant shall be advised 
in the Notice of Proposed Action of applicant's or 



participant's rights to counsel or other represen- 
tative, to review pertinent records and regula- 
tions at least five working days prior to the 
hearing, to present testimony and documentary 
evidence, to cross-examine all witnesses, to have 
the proceedings tape-recorded, and to have a 
translator provided for the hearing if the appli- 
cant or participant is not proficient in English. 
(Added by Ord. 150-98, App. 5/8/98) 

SEC. 20.86.5. INFORMALITY, 
EVIDENCE, APPEARANCE AND 
COUNSEL. 

The hearing shall be conducted in an impar- 
tial and informal manner. All evidence shall be 
submitted under oath or affirmation. The hear- 
ing officer is not bound by the rules of evidence or 
procedures applicable to judicial proceedings. 
The applicant/participant shall attend the hear- 
ing in person and may be represented by counsel 
or a representative. Wliile the applicant/partici- 
pant may or may not be represented by counsel 
or a representative, the client must appear in 
order for the hearing to be held. However, where 
the applicant/participant establishes good cause 
for nonattendance prior to the hearing under 
Section 20.77.5, counsel or a representative may 
appear on behalf of the applicant/participant. 
(Added by Ord. 150-98, App. 5/8/98) 

SEC. 20.86.6. HEARING DECISION. 

The hearing officer shall render a written 
decision within seven calendar days of the hear- 
ing indicating factual findings and grounds for 
the decision. Such decision shall be based solely 
upon evidence presented at the hearing and 
specifically state the facts upon which it was 
based, the authority relied upon and any other 
reasons for the decision. Such decision shall be 
mailed to the applicant or participant. (Added by 
Ord. 150-98, App. 5/8/98) 

SEC. 20.86.7. HEARING; FINALITY; 
EFFECT OF NONAPPEARANCE. 

(a) The result of all hearings are considered 
final and there is no further right of administra- 
tive appeal. 
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(b) When the apphcant/participant does not 
appear for the scheduled hearing, it is presumed 
that the apphcant/participant ceases to contest 
the decision. The withholding, decrease, denial, 
discontinuance, and/or recoupment of overpay- 
ments of aid will, therefore, be effected. The 
applicant or participant may, for good cause 
shown, make a written request, or oral request 
as specified in the Executive Director's regula- 
tions, for a second hearing within 15 days of the 
scheduled date for the first hearing. 

Such request must specify the good cause for 
nonattendance at the first hearing. This provi- 
sion is satisfied by evidence of any of the follow- 
ing: (1) verified hospitalization; (2) verified ill- 
ness; (3) verified incarceration; (4) verified 
disability or (5) other good cause satisfactorily 
shown to the Executive Director. (Added by Ord. 
150-98, App. 5/8/98) 



SEC. 20.87. 
STIPENDS. 



FRAUD IN OBTAINING 



Whenever any person has, by means of false 
statement or representation or by impersonation 
or other fraudulent device, or by intentional 
failure to report facts required by this Article or 
Department regulations, obtained stipends un- 
der this Article, the matter shall be referred to 
the District Attorney's office for appropriate ac- 
tion. 

Further, upon the first discontinuance of sti- 
pend pajonents within a 24 month period due to 
false statement or representation or by imper- 
sonation or other fraudulent device, or by inten- 
tional failure to report facts required by the 
.Article or Department regulations, an applicant 
or participant shall be ineligible for stipends for 
a period of 90 days. 

Upon the second such discontinuance within 
a 24 month period, the applicant or participant 
shall be ineligible for stipends for a period of 120 
days. 

Upon the third, or additional, such discon- 
tinuance within a 24 month period, the applicant 
or participant shall be ineligible for stipends for 
a period of 150 days. (Added by Ord. 150-98, App. 
5/8/98) 



SEC. 20.88. RECORDS; 
CONFIDENTIALITY. 

All PAES records shall be confidential and 
shall not be opened to examination or inspection 
except upon written waiver by the applicant/ 
participant. (Added by Ord. 150-98, App. 5/8/98) 

SEC. 20.89. RECORDS; DESTRUCTION 
OF. 

All inactive case records that are over five 
years old may be destroyed. All records involving 
closed PAES cases may be destroyed after five 
years. (Added by Ord. 150-98, App. 5/8/98) 

SEC. 20.90. AUTHORITY TO 
TERMINATE THE PROGRAM. 

The Board of Supervisors of the City and 
County of San Francisco has complete discretion 
and authority to terminate PAES at any time, for 
any reason. In the event that PAES is termi- 
nated, all PAES applicants and participants shall 
be eligible to apply for General Assistance, SSIP, 
or CALM, whichever is applicable, in accordance 
with the rules and regulations of those pro- 
grams. 

SEC. 20.91. SEVERABILITY. 

If any part or provision of this Article, or the 
application thereof to any person or circum- 
stance, is held invalid, the remainder of this 
Article, including the application of such part or 
provision to other persons or circumstances, shall 
not be affected thereby and shall continue in full 
force and effect. To this end, provisions of this 
Article are severable. (Added by Ord. 150-98, 
App. 5/8/98) 

SEC. 20.92. LIMITED TO PROMOTION 
OF GENERAL WELFARE. 

In undertaking the adoption and enforce- 
ment of this ordinance, the City and County of 
San Francisco is assuming an undertaking only 
to promote the general welfare. It is not assum- 
ing, nor is it imposing on its officers and employ- 
ees, an obligation for breach of which it is liable 
in money damages to any person who claims that 
such breach proximately caused injury. (Added 
by Ord. 150-98, App. 5/8/98) 
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SEC. 20.93. OPERATIVE DATE. 

This Article is to become effective no sooner 
than June 1, 1998. (Added by Ord. 150-98, App. 
5/8/98) 

SEC. 20.94. FUNDING. 

A baseUne appropriation for housing and 
related services provided as in-kind aid shall be 
established using the City and County of San 
Francisco FY 2002-2003 Annual Appropriation 
Ordinance and any supplemental appropriations 
for the amount of cash aid payments to appli- 
cants and recipients who declare themselves to 
be homeless. In subsequent fiscal years, this 
baseline amount shall be appropriated to the 
Department of Human Ser/ices to fund housing 
and related services for homeless adults without 
dependents. This funding may be used to sup- 
port, but shall not be limited to, some or all of the 
following: hotel master lease programs, perma- 
nent supportive housing, improvements of con- 
ditions in existing shelters, expansion of shelter 
capacity, mental health and substance abuse 
treatment, outreach, a fund for rental deposits, 
SSI advocacy programs, rep-payee services, case 
management and meals for the homeless popu- 
lation through direct services and/or contracts. 
(Added by Proposition N, 11/5/2002) 

SEC. 20.95. EVALUATION. 

The provision of in-kind aid is to be evaluated 
by the Office of the Controller of the City and 
County of San Francisco every three years for 
program effectiveness and cost efficiency. (Added 
by Proposition N, 11/5/2002) 

SEC. 20.96. OPERATIVE DATE OF 
AMENDMENTS. 

The provisions of this amendment. Sections 
20.76 (b), (c), (j), (k), 20.76.3(a), (b), (c), (e); 20.94; 
and 20.95 shall become operative on or before 
July 1, 2003. (Added by Proposition N, 11/5/2002) 
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bers, the editor has codified Proposition I as Chapter 
20, Article V, Sections 20.53-100 through 20.53-107. 

SEC. 20.100. TITLE. 

This Article shall be known as the "Cash 
Assistance Linked to Medi-Cal" or "CALM." 
(Added by Ord. 149-98, App. 5/8/98) 

SEC. 20.101. PURPOSE AND INTENT. 

The purpose of this program is to provide 
cash pajonents to those individuals, and their 
spouses and minor children, who have been 
determined to be eligible for Medi-Cal, the State 
health care program as set forth in California 
Welfare and Institutions Code Sections 14,000 et 
seq., on the basis of being aged, blind or disabled, 
and who meet specific financial criteria, but who 
are not eligible for federal disability pajmients 
from the Social Security Administration (SSI 
benefits), and/or State supplemental disability 
payments (SSP). 

It is the intent of the Board of Supervisors of 
the City and County of San Francisco (City) that 
only individuals who receive Medi-Cal, because 
they have been determined to be aged, or dis- 
abled by the federal and/or State government 
authorities under the Disability Evaluation De- 
termination (DED) guidelines. Title II or Title 
XVI of the Social Security Act, 42 U.S.C. Section 
301, et seq., or successor federal and/or State law 
shall receive a cash supplement under this Ar- 
ticle. (Added by Ord. 149-98, App. 5/8/98) 

SEC. 20.102. DEFINITIONS. 

For purposes of this Article: 

(a) "Applicant" means a person who is in 
the process of applying for benefits under this 
i\rticle. 

(b) "Assistance" means services and/or cash 
payments. 

(c) "CalWORKs" means the Cahfornia Work 
Opportunity and Responsibility to Kids as de- 
fined Chapter 2 (commencing with Section 11200) 
of Part 3 of Division 9 of the Welfare and Insti- 
tutions Code or any successor program. 



(d) "Decrease" means any reduction in a 
recipient's current cash payment amount under 
this Article. 

(e) "Denial" means a determination, based 
on a CALM application, that the applicant is not 
eligible for CALM. 

(f) "Department" means the Department of 
Human Services. 

(g) "Discontinuance" means the termina- 
tion of a recipient's assistance. 

(h) "Electronic benefit transfer" means a 
method of transferring benefits through a cen- 
tralized computer system so that an applicant/ 
recipient may obtain her/his benefits at facilities 
such as automated teller machines (ATM) and 
point-of-sale (POS) terminals using an access 
device such as a magnetic stripe plastic card. 
"Electronic benefit transfer" includes direct de- 
posits. 

(i) "Eligible for Medi-Cal" means that an 
applicant/recipient is a current Medi-Cal benefi- 
ciary for reasons of being aged or disabled. 

(j) "Executive Director" means the Execu- 
tive Director of the Department of Human Ser- 
vices. 

(k) "Family budget unit" means a Medi-Cal 
Family Budget Unit as defined in Title 22 of the 
California Code of Regulations, Sections 50371 
et seq. 

(1) "General Assistance" means the General 
Assistance Program as set forth under Article 
VII of this Chapter of the San Francisco Admin- 
istrative Code (S.F. Adm. C. §§ 20.55, et seq.). 

(m) The word "may" means the provision is 
permissive. 

(n) "Medi-Cal" means the Medi-Cal Pro- 
gram as set forth in California Welfare and 
Institutions Code Sections 14000 et seq. 

(o) "PAES" means the Personal Assisted Em- 
ployment Services Program as set forth under 
Article DC of this Chapter. 

(p) "Recipient" means a person who is re- 
ceiving assistance under this program. 

(q) "Recoupment" means the collection of 
past overpajmients under the CALM Program by 
deducting from current payments not more than 
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10 percent of the current payment amount ab- 
sent an administrative determination of recipi- 
ent fraud and not more than 40 percent with an 
administrative determination of recipient fraud 
and an administrative evaluation of the recipient's 
current abiHty to make repajnnents. 

(r) "Residing in an institution" shall mean 
that the applicant/recipient is staying in a facil- 
ity that provides housing and three meals a day. 

(s) The word "shall" means the provision is 
mandatory. 

(t) "SSA" means the Social Security Admin- 
istration. 

(u) "SSI" means Supplemental Security In- 
come. 

(v) "SSIP" means the Supplemental Secu- 
rity Income Pending Program as set forth under 
Article XI of this Chapter. 

(w) "State" means the State of California. 

(x) "SSI/SSP" means Supplemental Secu- 
rity Income/State Supplementary Program for 
the Aged, Blind, and Disabled as defined in the 
Welfare and Institutions Code Section 12000, et 
seq. 

(y) "TANF" means Temporary Assistance to 
Needy Families as defined in Part A (commenc- 
ing with Section 601) of Subchapter 4 of Chapter 
7 of Title 42 of the United States Code. 

(z) The word "withholding" means the re- 
tention of payments. (Added by Ord. 149-98, 
App. 5/8/98) 

SEC. 20.103. PRINCIPLES. 

Assistance is to be administered in a manner 
which is consistent with the purposes of this 
program and which respects individual privacy 
and personal dignity: 

(a) CALM is to be administered promptly 
and humanely, without discrimination on ac- 
count of race, sex, sexual orientation, religion or 
political affiliation. 

(b) CALM is to administered so as to encour- 
age self-respect, self-reliance and the desire to be 
a good citizen, useful to the community. 



(c) CALM is to be administered with cour- 
tesy, consideration and respect and without at- 
tempting to elicit any unnecessary information. 

(d) Duties should be performed in such a 
manner as to secure for every applicant or recipi- 
ent the assistance to which s/he is eligible. 

(e) There is to be no question, inquiry or 
recommendation relating to the political or reli- 
gious opinions or affiliations of any applicant or 
recipient. 

(f) CALM is to be administered in the most 
cost-effective manner possible. (Added by Ord. 
149-98, App. 5/8/98) 

SEC. 20.104. ADMINISTRATION. 

(a) This program shall be administered by 
the Department of Human Services. The Execu- 
tive Director shall establish the rules and regu- 
lations, consistent with this Article, for the proper 
administration of CALM. 

(b) In actual emergencies, the Executive 
Director of the Department of Human Services 
may make exceptions to this Article pending 
action by the Board of Supervisors. Such action 
shall be reported to the Board of Supervisors 
within five working days. (Added by Ord. 149-98, 
App. 5/8/98) 

SEC. 20.105. ELIGIBILITY. 

(a) In order to be eligible to receive CALM, 
an applicant must submit, to the Department, a 
complete Medi-Cal application, as required by 
State law. Upon determination that the appli- 
cant is eligible for Medi-Cal benefits for the aged, 
blind or disabled, based upon State eligibility 
criteria, the applicant, and her/his spouse, and/or 
minor children, will be eligible for CALM. 

(b) An individual serving a sanction for 
fraud under any County-funded indigent assis- 
tance program under this Chapter is ineligible to 
receive CALM until that sanction period is com- 
pleted. 

(c) All applicants/recipients, and all mem- 
bers of the family budget unit are required to 
apply for, and pursue receipt of payment(s) from 
any and all federal. State, and/or private means 
of assistance for which they may be eligible as 
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directed by the Department. This includes, but is 
not Hmited to: (1) Unemployment Insurance Ben- 
efits; (2) Worker's Compensation Insurance; (3) 
SSI; (4) retirement benefits, and (5) any other 
insurance or disability pajnnents. Failure to ap- 
ply for, and pursue receipt of, any such assis- 
tance to which an applicant/recipient, or any 
member of the family budget unit, may be eli- 
gible shall be considered to be a failure to meet 
continuing eligibility requirements of this Ar- 
ticle. 

(d) Individuals residing in an institution 
are not eligible to receive assistance under this 
.^ticle. 

(e) Applicants may be required to attend 
group orientation session(s), and failure to do so 
shall be grounds for denial of assistance. (Added 
by Ord. 149-98, App. 5/8/98) 

SEC. 20.105.1. RESIDENCY. 

(a) Applicants for CALM must reside in the 
City and County of San Francisco for 15 continu- 
ous days prior to the date of application for 
CALM payments. Residence in the City and 
County of San Francisco is established by physi- 
cal presence and intent to reside, which is satis- 
factorily demonstrated by the applicant. 

(b) Eligibility for CALM will terminate im- 
mediately upon abandonment of residency in the 
City and County of San Francisco. (Added by 
Ord. 149-98, App. 5/8/98) 

SEC. 20.105.2. LABOR DISPUTE. 

Unemplojnnent due to a bona fide strike, 
lockout, or other labor dispute shall not affect 
eligibility provided that the applicant meets all 
other eligibility requirements. (Added by Ord. 
149-98, App. 5/8/98) 

SEC. 20.105.3 REBUTTABLE 
PRESUMPTION OF INELIGIBILITY— 
CURRENT INCOME OR EXPENSES. 

Verified paid income, or expenses which ex- 
ceed the otherwise eligible applicant/recipient's 
total monthly income and/or assets, during month 
of application or a current month of eligibility 



shall create a rebuttable presumption of ineligi- 
bility for CALM. (Added by Ord. 149-98, App. 
5/8/98) 



SEC. 20.105.4. 
PROPERTY. 



ALLOWABLE REAL 



(a) The applicant shall transfer or grant to 
the City and County of San Francisco any inter- 
est which the applicant has in any real property 
as security for the funds expended for assistance. 

(b) An applicant or recipient of CALM may 
retain real property used as her/his home, pro- 
vided that the applicant's or recipient's net 
monthly housing expense does not exceed the 
otherwise eligible applicant/recipient's total 
monthly income and/or assets. (Added by Ord. 
149-98, App. 5/8/98) 

SEC. 20.105.5. ALLOWABLE PERSONAL 
PROPERTY. 

No pajnnents under this Article shall be 
made to any person who has not exhausted all 
assets and resources available to such person, 
except for cash assets, savings and/or checking 
accounts, the total of which does not exceed the 
current monthly Medi-Cal maximum assets 
amount for the family budget unit. (Added by 
Ord. 149-98, App. 5/8/98) 

SEC. 20.105.6. EXEMPT INCOME OR 
RESOURCES. 

For the purpose of this Article: 

(a) Personal property, income or resources 
shall not include income from relocation pay- 
ments to individuals receiving assistance under 
this Article being displaced by a redevelopment 
agency 

(b) Retirement benefits may be retained 
upon determination by the Executive Director or 
his or her designee that the applicant or recipi- 
ent will be reemployed in the near future and 
that such employment is contingent upon the 
retirement fund not being withdrawn. 

(c) Any verified loans made to a recipient, 
or to an applicant in the month of application, or 
one month immediately prior to application, for 
the purpose of enabling that recipient or appli- 
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cant to pay his or her rent, or for the purpose of 
payment of first and last month's rent and any 
lawful rental deposit, shall not be considered 
income or resources available to that recipient or 
applicant. 

(d) Income tax refunds, including the Earned 
Income Tax Credit (EITC), issued to the appli- 
cant or recipient shall not be considered as 
income or resources available to the applicant or 
recipient. 

(e) Payments made to the applicant or re- 
cipient under the Foster Care or FSET/GATES 
programs shall not be considered as income or 
resources available to the applicant or recipient. 

(f) SSI/SSP benefits and resources of a mem- 
ber of the CALM family shall not be considered 
as income or resources available to the applicant 
or recipient. 

(g) The portion of any student grants or 
loans that is paid directl}?^ to the educational 
institution for tuition, and/or fees, and/or books. 
(Added by Ord. 149-98, App. 5/8/98) 

SEC. 20.105.7. EXEMPTION FOR 
TERMINAL ILLNESS. 

Terminally ill applicants with medical verifi- 
cation that such applicant has a remaining life 
expectancy of six months or less are exempt 
from: 

(a) Providing documentation of legal status 
in the United States; 

(b) The provisions of this Article regarding 
the cash value of a vehicle, provided that the 
applicant can demonstrate that such vehicle is 
necessary to transport the applicant to and from 
medical treatment, and thtit he or she is physi- 
cally and/or mentally unable to use public trans- 
portation; 

(c) The provisions of this Article regarding 
the requirement to obtain and present any photo 
identification. 

Such applicants shall meet all other eligibil- 
ity requirements. 

There shall be no time limit to the duration of 
eligibility for CALM authorized under this Sec- 
tion. (Added by Ord. 149-98, App. 5/8/98) 



SEC. 20.105.8. INELIGIBILITY OF 
INDIVIDUALS WHO ARE MEMBERS OF A 
CALWORKS ASSISTANCE UNIT. 

(a) Any individual who is a member of an 
assistance unit receiving aid under Chapter 2 
(commencing with Section 11200) of Part 3 of the 
California Welfare and Institutions Code (Cal- 
WORKs), shall not be eligible for CALM under 
this Article if the individual has been determined 
ineligible for CalWGR^Ks pursuant to Welfare 
and Institutions Code Section 11251.3. 

(b) Any individual who is not eligible for aid 
under CalWORKs pursuant to Welfare and In- 
stitutions Code Section 11454(b) shall not be 
eligible for CALM until all of the children of the 
individual on whose behalf aid was received, and 
who live in the home with the individual, are 18 
years of age or older. 

(c) Any individual who is receiving aid un- 
der CalWORKs on behalf of an eligible child, but 
who is either ineligible for aid or whose needs are 
not otherwise taken into account in determining 
the amount of aid to the family pursuant to 
Section 11450 of the Welfare and Institutions 
Code due to the imposition of a sanction or 
penalty, shall not be eli^^ble for aid or assistance 
under this part. 

(d) The Executive Director, in her/his sole 
discretion may grant an exception to this Sec- 
tion. (Added by Ord. 149-98, App. 5/8/98) 

SEC. 20.105.9. INELIGIBILITY OF 
FLEEING FELONS. 

(a) An individual shall not be eligible for 
CALM if he or she is: 

Fleeing to avoid prosecution, or custody and 
confinement after conviction, under the laws 
of the place frora which the individual is 
fleeing, for a crime or an attempt to commit a 
crime that is a felony under the laws of the 
place from which the individual is fleeing, or 
which, in the case of the State of New Jersey, 
is a high misdemeanor under the laws of that 
state. 

(b) Subdivision (a) shall not apply with re- 
spect to conduct of an individual for any month 
beginning after the President of the United States 
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grants a pardon with respect to the conduct. 
(Added by Ord. 149-98, App. 5/8/98) 

SEC. 20.105.10. PHOTO 
IDENTIFICATION. 

(a) Each apphcant shall present proof of 
identity and a verifiable social security number. 
The following forms of photo identification shall 
be accepted: 

(1) California Department of Motor Ve- 
hicles Driver's License; 

(2) California Department of Motor Ve- 
hicles Identification Card; 

(3) Current United States Passport pro- 
vided that such Passport contains a photo taken 
of applicant/recipient when s/he was at least 18 
years of age; 

(4) Current Immigration and Naturaliza- 
tion identification, provided that such identifica- 
tion contains a photo which was taken of the 
applicant/recipient when s/he was at least 18 
years of age and was taken within 10 years prior 
to the date of application of the applicant/ 
recipient; 

(5) Other forms of identification which are 
acceptable under Medi-Cal regulations. 

(b) In addition, the Department may re- 
quire applicants and recipients to obtain and 
present Department-issued identification. (Added 
by Ord. 149-98, App. 5/8/98) 

SEC. 20.105.11. FINGERPRINT 
INFORMATION. 

All applicants for, and recipients of, CALM 
shall be fingerprinted at the Department or at a 
Department-approved facility in accordance with 
procedures established by the Executive Direc- 
tor. These records shall be used exclusively to 
prevent multiple payments under this Article or 
any other federal. State or County assistance 
program. The Executive Director is authorized to 
create, by regulation, exemptions from this re- 
quirement based on physical or mental disabil- 
ity. The refusal of an applicant or recipient to 
comply with the fingerprint procedures shall be 
grounds for denial of, or discontinuance from, 
CALM. 



Fingerprints gathered under this Section are 
subject to all applicable federal and State laws 
governing the confidentiality of information re- 
garding applicants for, or recipients of, public 
benefits. (Added by Ord. 149-98, App. 5/8/98) 

SEC. 20.105.12. REIMBURSEMENT 
AGREEMENT. 

All applicants for CALM shall sign an In- 
terim Assistance Reimbursement Agreement, in 
the event that the applicant/recipient is subse- 
quently awarded SSI. (Added by Ord. 149-98, 
App. 5/8/98) 

SEC. 20.106. CALM PAYMENTS. 

(a) For each eligible individual or for each 
eligible family budget unit of two or more per- 
sons who qualify for assistance under the CALM 
Program, the maximum monthly pajmient amount 
which recipients shall receive is listed below. 

MAXIMUM CALM 
PAYMENT AMOUNT 

Single Individual $ 395 

Number of Eligible Persons in Same Family 

2 Persons $ 649 

3 Persons 804 

4 Persons 955 

5 Persons 1,089 

6 Persons 1,223 

7 Persons 1,343 

8 Persons 1,464 

9 Persons 1,586 

10 Persons 1,723 

In the case of more than 10 persons in a 
family budget unit, an additional $25 each month 
shall be paid for each additional person in the 
family budget unit. For family budget units in 
which members receive cash payments from more 
than one federal. State or County assistance 
program, except for SSI/SSP, the total aid pay- 
ment shall consist of the sum of each individual's 
proportionate share of the aid payment for a 
family budget unit of the same size within each 
program to which each member is eligible. 
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(b) The maximum monthly CALM payment 
for which an apphcant is ehgible shall be the 
maximum monthly CALM payment prorated as 
of the eligibility determination date, minus any 
nonexempt cash available to the applicant dur- 
ing that calendar month, minus the fair market 
value of any nonexempt personal property avail- 
able to the applicant during that calendar month, 
and minus the value of any prorated in-kind 
housing, utilities and/or meals available or pro- 
vided to the applicant. A rent payment, retroac- 
tive to the first of the month in which eligibility 
is determined, may be authorized to prevent 
eviction from existing housing. 

(c) The maximum monthly CALM pajnnent 
for which a recipient is eligible shall be the 
maximum CALM payment minus any nonex- 
empt cash received from sources other than 
CALM which is available to the recipient during 
the month for which assistance is paid, minus 
the fair market value of any nonexempt personal 
property which is, or will be, available to the 
recipient during the month for which assistance 
is paid, and minus the value of any in-kind 
housing, utilities and/or meals available or pro- 
vided to the applicant. 

(d) No CALM payment shall be issued for 
less than $5.00. 

(e) CALM may be provided in the form of 
vouchers, checks, two-party checks, warrants, 
electronic benefit transfers, in-kind benefits, and/or 
through third party contracts. 

(f) CALM payments may be made payable 
only to the recipient or, upon the recipient's 
written authorization, to the recipient and a 
designated co-payee, or to a representative payee. 

(g) CALM payments may be mailed directly 
to the recipient or to the designated representa- 
tive payee. CALM payments may be made by 
electronic benefit transfer. CALM payments may 
be picked up at a location designated by the 
Department. CALM payments shall not be mailed 
to a post office box, a mail receiving service, or to 
an address outside the City and County of San 
Francisco, except upon specific authorization of 
the Executive Director. 



(h) The Maximum CALM Payment Amounts 
listed in Section 20.106(a) of this Article shall be 
increased by any annual percentage cost of living 
increase to the Maximum Aid Payment, and 
according to the same schedule, if such an in- 
crease is implemented by the State of California 
in the TANF/CalWORKs program. 

(i) Applicants and recipients are required to 
provide a verifiable rent receipt, or verifiable 
documentation of shared housing, or verifiable 
documentation of rent-free housing. Self-de- 
clared homeless applicants and recipients shall 
receive in-kind benefits for housing, which in- 
cludes utilities and meals. If in-kind benefits are 
not available, such applicants and recipients 
shall receive the income-in-kind value of hous- 
ing, utilities, and/or meals, whichever is not 
available, if otherwise eligible for these amounts. 
Failure to comply with the rules of a housing 
program that results in ejection from that hous- 
ing program will be considered failure to satisfy 
the requirements for continuing eligibility for 
aid and will result in discontinuance from CALM, 
subject to the notice and hearing provisions of 
this Article. 

(j) A special allowance of up to $59.00 per 
month shall be made available to any recipient 
when the income-in-kind value of housing, and/or 
utilities, and/or meals provided to that recipient 
exceeds the maximum monthly pajmient for which 
that recipient is eligible. If such income-in-kind 
value does not exceed the maximum monthly 
payment for which that recipient is eligible, but 
allows for less than $59.00 cash per month, that 
recipient shall receive an amount that, when 
added to the maximum monthly payment for 
which that recipient is eligible, equals $59.00 
cash per month. This section shall not affect the 
collection of overpayments due to fraud, negli- 
gent failure to report facts or administrative 
error as set forth in this Article. (Added by Ord. 
149-98, App. 5/8/98; amended by Proposition N, 
11/5/2002; Ord. 93-07, File No. 070208, App. 
4/27/2007) 

SEC. 20.106.1. EARNED INCOME 
DISREGARD. 

(a) The Executive Director of the Depart- 
ment of Human Services may establish an Earned 
Income and Asset Disregard Program for recipi- 
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ents who are employed. The Earned Income and 
Asset Disregard Program shall provide for disre- 
garding a certain amount of gross income which 
a recipient earns as wages and savings derived 
therefrom when determining a recipient's CALM 
eligibility and grant amount. 

(b) The total amount of gross income disre- 
garded shall not exceed the sum of the following 
amounts: (1) all of the first $200 of recipient 
gross wage earnings; (2) two-thirds of the next 
$150 of recipient gross wage earnings; (3) one- 
half of the next $150 of recipient gross wage 
earnings; (4) one-third of the next $150 of recipi- 
ent gross wage earnings; and (5) one-fifth of the 
next $150 of recipient gross wage earnings. All 
recipient gross wage earnings above $800 shall 
be offset on a dollar-for-dollar basis against the 
.grant amount to which a recipient would other- 
wise be entitled. 

(c) In addition, for recipients in this pro- 
gram, up to $2,000 of recipient savings derived 
from the recipient's gross wage earnings shall be 
disregarded during the individual recipient's par- 
ticipation in this program and for up to three 
months thereafter. 

(d) If, as a result of retrospective budgeting, 
a recipient's total currently available financial 
resources in a month including her/his adjusted 
CALM grant, wages, and savings are less than 
the maximum CALM grant, the recipient shall 
be eligible for a grant supplement in the form of 
a rental expense voucher for unpaid rent in that 
month and up to $50 in cash so that the recipient's 
currently available financial resources may total 
up to the maximum CALM grant amount. This 
grant supplement is available a maximum of 
three times per year for program recipients and 
is not available to recipients who quit a job 
without good cause. 

(e) Recipient gross wage earnings are de- 
fined for purposes of this Section as any income 
received by the recipient as payment for a 
recipient's labor. All other recipient income and 
assets shall continue to be offset on a dollar-for- 
dollar basis when calculating the grant amount 
to which a recipient is otherwise eligible. For 
individuals participating in this program, the 



CALM grant amount shall be adjusted for gross 
wage earnings on the basis of retrospective bud- 
geting in the month following the recipient's 
receipt of wage income. Verified expenses which 
exceed the total sum of a recipient's grant, wages, 
and savings in any given month create a rebut- 
table presumption of ineligibility for assistance. 
(Added by Ord. 149-98, App. 5/8/98) 

SEC. 20.106.2. HOUSING. 

(a) "Housing" shall include, but not be lim- 
ited to, single occupancy residential hotels, mas- 
ter lease rooms, transitional housing, supportive 
housing programs, residential treatment facili- 
ties, shelter. 

(b) There shall be no reduction in the CALM 
payment for which an applicant/recipient is eli- 
gible because she/he shares housing with others 
who are not members of the applicant's family 
budget unit as defined under this Article. All 
applicants/recipients shall be required to present 
a verifiable rent receipt. If the applicant/recipi- 
ent is not the owner or prime lessee of the 
premises, a verifiable rent receipt signed by the 
owner or prime lessee may provide evidence of 
the applicant's/recipient's place of residence and 
monthly share of housing costs. 

(c) When an applicant obtains rent-free hous- 
ing, such housing shall be valued according to 
Value of Income-in-Kind Chart set forth under 
Title 22 of the California Code of Regulations, 
Section 50511 (the "Income-in-Kind Chart"), rather 
than at fair market value. The value of the 
rent-free housing, which is presumed to include 
utilities, as determined under the Income-in- 
Kind Chart, shall be deducted from the maxi- 
mum monthly pajrment amount. If the applicant 
or recipient receives rent-free housing, but pays 
for utilities, the applicant or recipient must 
present a verifiable bill for utilities at that ad- 
dress, and a verifiable receipt for pajmient of any 
portion of that utility bill. 

(d) Verified pajnnents made directly to a 
housing provider on behalf of an applicant or 
recipient for the entire amount of the rent and/or 
utilities, or rent-free housing, or housing re- 
ceived in exchange for work, shall be assigned an 
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in-kind value as specified by the Income-in-Kind 
Chart and that value shall be deducted from the 
maximum monthly pajmient for which that ap- 
plicant or recipient is eligible. 

(e) Housing and/or meals provided to appli- 
cants and recipients who are unable to provide a 
verifiable rent receipt, or verifiable documenta- 
tion of shared housing, or verifiable documenta- 
tion of rent-free housing shall be valued as 
in-kind housing, utilities and/or meals as speci- 
fied by the Income-In-Kind Chart, and that value 
shall be deducted from the maximum monthly 
grant for which that applicant or recipient is 
eligible. 

(f) Nothing in this Section shall be con- 
strued as requiring an otherwise eligible appli- 
cant or recipient to accept housing in a facility 
which is either the subject of a pending nuisance 
abatement proceeding before a duly authorized 
agency or department of the City and County or 
before a court of competent jurisdiction, or which 
theretofore has been found to be a public nui- 
sance pursuant to any provision of any San 
Francisco Municipal Code by a duly authorized 
agency or department of the City and County or 
by a court of competent jurisdiction and which 
nuisance has not been abeited. (Added by Ord. 
149-98, App. 5/8/98; amended by Proposition N, 
11/5/2002) 

SEC. 20.106.3. ALTERNATIVE PAYMENT 
METHODS; DIRECT PAYMENTS TO 
ROOM AND BOARD FACILITIES 
PERMITTED. 

In addition to the emergency aid provisions 
of this Article, payment for room, food expense, 
or both, up to the CALM Grant Amount, may at 
the applicant's/recipient's option, be paid di- 
rectly to any board and/or care facility should the 
applicant/recipient choose to reside, take her/his 
meals or have full room and board privileges at 
such facilities. The Executive Director may ini- 
tiate such a program or payment arrangement, 
on either a pilot or continuing basis, by putting 
into effect the appropriate regulations. (Added 
by Ord. 149-98, App. 5/8/98) 



SEC. 20.106.4. SPECIAL ALLOWANCES; 
TRANSPORTATION OUT OF THE CITY. 

(a) The Department of Human Services may 
provide transportation and maintenance en route 
to a place out of the City and County where the 
applicant/recipient will be cared for or her/his 
interests best served, provided the applicant/ 
recipient, but for fully meeting the residency 
requirement, is otherwise eligible and voluntar- 
ily enters into a signed contractual agreement 
regarding such transportation with the City and 
County of San Francisco. Said agreement shall 
contain a repayment provision permitting recoup- 
ment of the amount expended in providing such 
transportation at a rate not to exceed 10 percent 
of each payment amount should the person pro- 
vided transportation thereafter reapply and be- 
come eligible for CALM. 

(b) Transportation under this Section shall 
be provided by the least expensive means avail- 
able. (Added by Ord. 149-98, App. 5/8/98) 

SEC. 20.107. CONTINUING ELIGIBILITY. 

(a) Persons who meet the requirements for 
eligibility for CALM shall receive cash payments 
pursuant to this Article. Recipients are required 
to comply with all applicable provisions of this 
Article and the regulations promulgated there- 
under. Recipients who fail to comply with appli- 
cable provisions of this Article and the regula- 
tions promulgated thereunder may have their 
assistance withheld and/or decreased and/or dis- 
continued as set forth in Department regula- 
tions. 

(b) No withholding, decrease, or discontinu- 
ance of assistance shall occur unless the person 
to be affected has been advised of the possibility 
of such action by means of a Notice of Proposed 
Action and has been afforded the opportunity for 
a hearing to dispute the proposed action. (Added 
by Ord. 149-98, App. 5/8/98) 

SEC. 20.107.1. COMPLIANCE WITH 
MEDI-CAL REGULATIONS. 

Continuing eligibility for CALM shall be de- 
pendent upon continuing eligibility for Medi-Cal 
benefits for the aged or disabled. All recipients of 
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CALM pajnnents must comply with all appli- 
cable Medi-Cal regulations. Termination of Medi- 
Cal eligibility terminates eligibility for CALM. 
Any individual who is no longer eligible for 
CALM may apply for General Assistance, PAES, 
SSIP or any other federal, State or County- 
funded cash assistance program in accordance 
with the rules and regulations of that program. 
(Added by Ord. 149-98, App. 5/8/98) 



SEC. 20.111. 
PAYMENTS. 



CHANGES IN CALM 



SEC. 20.108. 
PAYMENTS. 



TIMING OF CALM 



(a) Emergency Assistance. The Depart- 
ment may provide emergency assistance. The 
Executive Director of the Department of Human 
Services is authorized to contract with social 
service agencies for the provision of emergency 
assistance. 

(b) Normal Payment Periods. The Execu- 
tive Director is authorized to establish normal 
payment periods of either twice monthly or once 
monthly (Added by Ord. 149-98, App. 5/8/98) 

SEC. 20.109. TIME LIMITS. 

There shall be no time limit to the receipt of 
CALM payments. (Added by Ord. 149-98, App. 
5/8/98) 

SEC. 20.110. IMMEDIATE 
TERMINATION OF ELIGIBILITY. 

Occurrence of the following events shall re- 
sult in the immediate termination of eligibility 
for assistance under this Article: (1) receipt of 
SSI payments; (2) death of the recipient; (3) 
applicant/recipient request; (4) abandonment of 
County residency; (5) institutionalization; or (6) 
termination of Medi-Cal eligibility. Discontinu- 
ance of assistance due to the death of the recipi- 
ent, or at the request of the applicant/recipient is 
subject to the notice provisions of Section 20.115(a); 
however, such discontinuances do not require 10 
calendar day prior notice as specified in Section 
20.115(b). All other discontinuances under this 
Section do require 10 calendar day prior notice 
as specified in Section 20.115(b). (Added by Ord. 
149-98, App. 5/8/98) 



(a) Changes in cash pajnnents shall be made 
when a CALM recipient becomes eligible for a 
payment in a different amount because of al- 
tered circumstances. 

(b) A change in payment shall be made 
effective with the next regular pay date following 
knowledge by the worker of circumstances war- 
ranting a change in pajmient, in conformance 
with the notice and hearing requirements of this 
Article. (Added by Ord. 149-98, App. 5/8/98) 

SEC. 20.112. LOST, FORGED OR 
STOLEN WARRANTS AND LOST OR 
STOLEN WARRANT PROCEEDS. 

(a) Lost, forged, or stolen warrants may be 
replaced only in accordance with specific proce- 
dures adopted by the Department. 

(b) If a warrant has been cashed by the 
recipient and the money lost or stolen, no replace- 
ment of the warrant or issuance of orders shall 
be permitted. (Added by Ord. 149-98, App. 5/8/ 
98) 

SEC. 20.113. INELIGIBILITY FOR 
GENERAL ASSISTANCE, PAES, SSIP OR 
OTHER COUNTY-FUNDED ASSISTANCE. 

Recipients of CALM pa3mients are not eli- 
gible for General Assistance, PAES, SSIP or any 
other County-funded cash assistance programs. 
(Added by Ord. 149-98, App. 5/8/98) 

SEC. 20.114. DISCONTINUANCE FROM 
THE MEDI-CAL PROGRAM. 

If a CALM recipient who has been discontin- 
ued from Medi-Cal decides to appeal that action, 
and continues to receive Medi-Cal benefits pend- 
ing that appeal, that individual shall also con- 
tinue to receive CALM payments pending the 
final administrative decision regarding discon- 
tinuance of Medi-Cal benefits. If the discontinu- 
ance from Medi-Cal is upheld, the Department 
may not collect any CALM payments pending, 
unless ineligibility for Medi-Cal is due to fraud. 
(Added by Ord. 149-98, App. 5/8/98) 
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SEC. 20.115. NOTICE OF PROPOSED 
ACTION. 

(a) The Department shall issue a Notice of 
Proposed Action whenever it intends to deny, 
withhold, decrease or discontinue CALM pay- 
ments. That notice shall state with reasonable 
particularity the legal and factual basis for the 
proposed action. 

(b) Proposed Notices of Action regarding 
withholding, reduction, or discontinuance from 
CALM shall be hand-delivered or mailed at least 
10 calendar days prior to the effective date of the 
proposed action. (Added by Ord. 149-98, App. 
5/8/98) 

SEC. 20.116. HEARINGS. 

(a) An applicant for, or a recipient of, may 
challenge any denial, withholding, decrease or 
discontinuance by requesting an administrative 
hearing. 

(b) A request for an administrative hearing 
must be made to the Department within seven 
calendar days of the date of hand delivery, or 10 
calendar days of the date of mailing of the 
Proposed Notice of Action, or within three work 
days of the effective date of the action. Hearing 
requests that are not made in accordance with 
the time requirements shall be denied unless the 
applicant or recipient can establish good cause 
for failure to make a timely request. (Added by 
Ord. 149-98, App. 5/8/98) 

SEC. 20.116.1. HEARING; NOTICE OF 
HEARING; WHEN HELD. 

(a) After a hearing has been requested, a 
time and place for the hearing shall be estab- 
lished. Notice shall be given to the applicant or 
recipient indicating the day, date, time, and 
place of the hearing. In no event shall a hearing 
date be scheduled for a time less than five days 
after the Department's receipt of a request, un- 
less the applicant makes a knowing and intelli- 
gent waiver of his or her right to a record review. 

(b) Where an applicant for CALM is denied 
assistance, a hearing shall be calendared within 
seven days of the date of the hearing request. 



(c) All hearings shall be held within 30 
calendar days of the request therefor. (Added by 
Ord. 149-98, App. 5/8/98) 

SEC. 20.116.2. CALM PAYMENTS 
PENDING. 

A CALM recipient who makes a timely re- 
quest for an administrative hearing shall receive 
CALM pa5mients pending the appeal decision. 
(Added by Ord. 149-98, App. 5/8/98) 

SEC. 20.116.3. IMPARTIAL HEARING 
OFFICER. 

The Executive Director shall designate as an 
impartial hearing officer a person who is not 
involved in the administration of the CALM 
Program. (Added by Ord. 149-98, App. 5/8/98) 

SEC. 20.116.4. HEARING; HEARING 
RIGHTS. 

The applicant or recipient shall be advised in 
the Notice of Proposed Action of applicant's or 
recipient's rights to counsel or other representa- 
tive, to review pertinent records and regulations 
at least five working days prior to the hearing, to 
present testimony and documentary evidence, to 
cross-examine all witnesses, to have the proceed- 
ings tape-recorded, and to have a translator 
provided for the hearing if the applicant or 
recipient is not proficient in English. (Added by 
Ord. 149-98, App. 5/8/98) 

SEC. 20.116.5. INFORMALITY, 
EVIDENCE, APPEARANCE AND 
COUNSEL. 

The hearing shall be conducted in an impar- 
tial and informal manner. All evidence shall be 
submitted under oath or affirmation. The hear- 
ing officer is not bound by the rules of evidence or 
procedures applicable to judicial proceedings. 
The applicant/recipient shall attend the hearing 
in person and may be represented by counsel or 
a representative. While the applicant/recipient 
may or may not be represented by counsel or a 
representative, the client must appear in order 
for the hearing to be held. However, where the 
applicant/recipient establishes good cause for 
nonattendance prior to the hearing under Sec- 
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tion 20.116.7, counsel or a representative may 
appear on behalf of the applicant/recipient. (Added 
by Ord. 149-98, App. 5/8/98) 

SEC. 20.116.6. HEARING DECISION. 

The hearing officer shall render a written 
decision within seven calendar days of the hear- 
ing indicating factual findings and grounds for 
the decision. Such decision shall be based solely 
upon evidence presented at the hearing and 
specifically state the facts upon which it was 
based, the authority relied upon and any other 
reasons for the decision. Such decision shall be 
mailed to the applicant or recipient. (Added by 
Ord. 149-98, App. 5/8/98) 

SEC. 20.116.7. HEARING; FINALITY; 
EFFECT OF NONAPPEARANCE. 

(a) The result of all hearings are considered 
final and there is no further right of administra- 
tive appeal. 

(b) When the applicant/recipient does not 
appear for the scheduled hearing, it is presumed 
that the applicant/recipient ceases to contest the 
decision. The withholding, decrease, denial, dis- 
continuance, and/or recoupment of overpay- 
ments of assistance will, therefore, be effected. 
The applicant or recipient may, for good cause 
shown, make a written request, or oral request 
as specified in the Executive Director's regula- 
tions, for a second hearing within 15 days of the 
scheduled date for the first hearing. 

Such request must specify the good cause for 
nonattendance at the first hearing. This provi- 
sion is satisfied by evidence of any of the follow- 
ing: (1) verified hospitalization; (2) verified ill- 
ness; (3) incarceration; (4) verified disability or 
(5) other good cause satisfactorily shown to the 
Executive Director. (Added by Ord. 149-98, App. 
5/8/98) 

SEC. 20.117. FAIR ADMINISTRATION; 
DISCLOSURES; OVERPAYMENTS. 

The Department shall administer this pro- 
gram fairly to the end that all eligible persons 
who apply for assistance shall receive CALM 
promptly, with due consideration for the needs of 
the applicant/recipient and the safeguard of pub- 



lic funds. Overpayments of Medi-Cal shall be 
computed and collected in accordance with fed- 
eral and State law and regulations regarding 
overpajnnents of Medi-Cal benefits. 

(a) Any applicant for, or recipient or payee 
of, assistance under this Article shall be in- 
formed as to the provisions of eligibility and his 
or her responsibility for reporting facts material 
to a correct determination of eligibility, continu- 
ing eligibility and payment amount. 

(b) Any applicant for, or recipient or payee 
of, assistance under this Article shall be respon- 
sible for reporting accurately and completely all 
facts required of him or her pursuant to Subdi- 
vision (a) and for reporting promptly any changes 
of those facts. 

(c) Any person who makes full and complete 
disclosure of those facts as explained to him or 
her pursuant to Subdivision (a) is entitled to rely 
upon the pajnnent amount as being accurate, 
and the warrant he or she receives as correctly 
reflecting the payment amount except as pro- 
vided in Subdivisions (d), (e), (f). 

(d) Overpayment due to administrative er- 
ror or negligent failure to report facts required 
by this Article or department regulations may be 
recouped in accordance with the provisions of 
Section 20.102(q) governing recoupment in the 
absence of recipient fraud, until collected in full, 
following discovery of overpayment. 

(e) Overpajonent due to false statement or 
representation or by impersonation or other 
fraudulent device or by intentional failure to 
report facts required by this Article or depart- 
ment regulations shall be recouped in accor- 
dance with the provisions of Section 20.102(q) 
governing recoupment upon an administrative 
determination of recipient fraud, until collected 
in full, following discovery of overpayment. 

(D Overpayment due to false statement or 
representation or by impersonation or other 
fraudulent device or by intentional failure to 
report facts as required by this Article or Depart- 
ment regulations shall result in immediate dis- 
continuance of assistance subject to the admin- 
istrative hearing procedures in this Article. The 
case shall be referred to the Special Investiga- 
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tion Unit of the Department of Human Services. 
Any payments made under such circumstances 
shall be offset against any future payments as 
set forth in Section 20.102(q). (Added by Ord. 
149-98, App. 5/8/98) 

SEC. 20.118. FRAUD IN OBTAINING 
PAYMENTS. 

(a) The federal and State laws and regula- 
tions regarding "fraud" in the Medi-Cal program 
shall apply to receipt of Medi-Cal under this 
Article. 

(b) With respect to fraud in obtaining CALM 
payments under this Article, whenever any per- 
son has, by means of false statement or repre- 
sentation or by impersonation or other fraudu- 
lent device, or by intentional failure to report 
facts required by this Article or Department 
regulations, obtained pajmients under this Ar- 
ticle, the matter shall be referred to the District 
Attorney's office for appropriate action. 

Further, upon the first discontinuance of as- 
sistance within a 24 month period due to false 
statement or representation or by impersonation 
or other fraudulent device, or by intentional 
failure to report facts required by the Article or 
Department regulations, an applicant or recipi- 
ent shall be ineligible for assistance for a period 
of 30 days. 

Upon the second such discontinuance within 
a 24 month period, the applicant or recipient 
shall be ineligible for assistance for a period of 60 
days. 

Upon the third, or additional, such discon- 
tinuance within a 24 month period, the applicant 
or recipient shall be ineligible for assistance for a 
period of 90 days. (Added by Ord. 149-98, App. 
5/8/98) days. 

SEC. 20.119. RECORDS; 
CONFIDENTIALITY. 

All CALM records shall be confidential. The 
Department shall allow disclosure of such records 
only to the extent that Medi-Cal records may be 
released pursuant to applicable federal and State 
Medi-Cal laws and regulations. (Added by Ord. 
149-98, App. 5/8/98) 



SEC. 20.120. RECORDS; DESTRUCTION 
OF. 

Destruction of records shall be governed by 
the applicable procedures under the Medi-Cal 
program. (Added by Ord. 149-98, App. 5/8/98) 

SEC. 20.121. AUTHORITY TO 
TERMINATE THE PROGRAM. 

The Board of Supervisors of the City and 
County of San Francisco has complete discretion 
and authority to terminate CALM at any time, 
for any reason. In the event that CALM is 
terminated, all CALM applicants and recipients 
shall be eligible to apply for General Assistance, 
PAES or SSIP, whichever is applicable, in accor- 
dance with the rules and regulations of those 
programs. (Added by Ord. 149-98, App. 5/8/98) 

SEC. 20.122. SEVERABILITY. 

If any part or provision of this Article, or the 
application thereof to any person or circum- 
stance, is held invalid, the remainder of this 
Article, including the application of such part or 
provision to other persons or circumstances, shall 
not be affected thereby and shall continue in full 
force and effect. To this end, provisions of this 
Article are severable. (Added by Ord. 149-98, 
App. 5/8/98) 

SEC. 20.123. LIMITED TO PROMOTION 
OF GENERAL WELFARE. 

In undertaking the adoption and enforce- 
ment of this ordinance, the City and County of 
San PVancisco is assuming an undertaking only 
to promote the general welfare. It is not assum- 
ing, nor is it imposing on its officers and employ- 
ees, an obligation for breach of which it is liable 
in money damages to any person who claims that 
such breach proximately caused injury. (Added 
by Ord. 149-98, App. 5/8/98) 

SEC. 20.124. OPERATIVE DATE. 

This Article is to become effective no sooner 
than June 1, 1998. (Added by Ord. 149-98, App. 
5/8/98) 
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SEC. 20.125. FUNDING. 

A baseline appropriation for housing and 
related services provided as in-kind aid shall be 
established using the City and County of San 
Francisco FY 2002-2003 Annual Appropriation 
Ordinance and any supplemental appropriations 
for the amount of cash aid pa3nnents to appli- 
cants and recipients who declare themselves to 
be homeless. In subsequent fiscal years, this 
baseline amount shall be appropriated to the 
Department of Human Services to fund housing 
and related services for homeless adults without 
A baseline budget for the CALM Program shall 
be established using the City and County of San 
Francisco FY 2002-2003 final appropriation. In 
subsequent fiscal years, this baseline amount 
shall be appropriated to the Department of Hu- 
man Services to fund housing and related ser- 
vices for homeless adults without dependents. 
This funding may be used to support, but shall 
not be limited to, some or all of the following: 
hotel master lease programs, permanent support- 
ive housing, improvements of conditions in exist- 
ing shelters, expansion of shelter capacity, men- 
tal health and substance abuse treatment, 
outreach, a fund for rental deposits, SSI advo- 
cacy programs, rep-payee services, case manage- 
ment, and meals for the homeless population 
through direct services and/or contracts. (Added 
by Proposition N, 11/5/2002) 

SEC. 20.126. EVALUATION. 

The provision of in-kind aid is to be evaluated 
by the Office of the Controller of the City and 
County of San Francisco every three years for 
program effectiveness and cost efficiency. (Added 
by Proposition N, 11/5/2002) 

SEC. 20.127. OPERATIVE DATE OF 
AMENDMENTS. 

The provisions of this amendment. Sections 
20.106(b), (c), (i), (j); 20.106.2(a), (b), (c), (e); 
20.125; and 20.126 shall become operative on or 
before July 1, 2003. (Added by Proposition N, 
11/5/2002) 



[The next page is 2983] 



ARTICLE XI: SUPPLEMENTAL SECURITY INCOME PENDING (SSIP) 



Sec. 20.200. Title. 

Sec. 20.201. Purpose and Intent. 

Sec. 20.202. Definitions. 

Sec. 20.203. Principles. 

Sec. 20.204. Administration. 

Sec. 20.205. Eligibility. 

Sec. 20.205.1. Residency Requirement. 

Sec. 20.205.2. Application for SSI. 

Sec. 20.205.3. Proration of Salary of Full-Time 
Certified Employee of School 
District, Universities, 
Community Colleges Over a 
Twelve-Month Period. 

Sec. 20.205.4. Proration of Income Over 
Contract Period. 

Sec. 20.205.5. Proration of Income of 

Self-Employed and Freelance 
Worker Over a Twelve-Month 
Period. 

Sec. 20.205.6. Proprietor of Business 
Ineligible. 

Sec. 20.205.7. Rebuttable Presumption of 

Ineligibility — Current Income or 
Expenses. 

Sec. 20.205.8. Allowable Real Property 

Sec. 20.205.9. Allowable Personal Property. 

Sec. 20.205.10. Exempt Income or Resources. 

Sec. 20.205. 11. Exemption for Terminal Illness. 

Sec. 20.205.12. Ineligibility of Individuals Who 
are Members of a CalWORKs 
Assistance Unit. 

Sec. 20.205.13. Ineligibility of Fleeing Felons. 

Sec. 20.205.14. Photo Identification. 

Sec. 20.205.15. Fingerprint Information. 

Sec. 20.205.16. Reimbursement Agreement. 

Sec. 20.205.17. Labor Dispute. 

Sec. 20.206. SSIP Payments. 

Sec. 20.206.1. Municipal Railway Tokens. 

Sec. 20.206.2. Earned Income Disregard. 

Sec. 20.206.3. Housing. 



Sec. 20.206.4. 



Sec. 20.206.5. 

Sec. 20.207. 

Sec. 20.208. 

Sec. 20.209. 

Sec. 20.210. 

Sec. 20.211. 

Sec. 20.212. 

Sec. 20.213. 



Sec. 20.214. 



Sec. 20.215. 

Sec. 20.216. 

Sec. 20.216.1. 

Sec. 20.216.2. 

Sec. 20.216.3. 

Sec. 20.216.4. 

Sec. 20.216.5. 

Sec. 20.216.6. 

Sec. 20.217. 

Sec. 20.218. 

Sec. 20.219. 

Sec. 20.220. 

Sec. 20.221. 

Sec. 20.222. 

Sec. 20.223. 



Alternative Payments Methods; 

Direct Payments to Room and 

Board Facilities Permitted. 

Special Allowances; 

Transportation Out of the City. 

Continuing Eligibility, 

Good Cause. 

Timing of SSIP Payments. 

Time Limits. 

Immediate Termination of 

Eligibility. 

Changes in SSIP Payments. 

Lost, Forged or Stolen Warrants 

and Lost or Stolen Warrant 

Proceeds. 

Ineligibility for General 

Assistance, PAES, CALM or 

Other County-Funded 

Assistance. 

Notice of Proposed Action. 

Hearings. 

Hearing; Notice of Hearing; 

When Held. 

Impartial Hearing Officer. 

Hearing; Hearing Rights. 

Informality, Evidence, 

Appearance and Counsel. 

Hearing Decision. 

Hearing; Finality; Effect of 

Nonappearance. 

SSIP Payments Pending. 

Fair Administration; 

Disclosures; Overpayments. 

Fraud in Obtaining Pajrments. 

Records; Confidentiality. 

Records; Destruction of. 

Authority to Terminate the 

Program. 

Severability. 



2983 



San Francisco - Administrative Code 



2984 



Sec. 20,224. Limited to Promotion of General 

Welfare. 
Sec. 20.225. Operative Date. 
Sec. 20.226. Funding. 
Sec. 20.227. Evaluation. 
Sec. 20.228. Operative Date of Amendment. 

SEC. 20.200. TITLE. 

This Article shall be known as the "Supple- 
mental Security Income Pending" or "SSIP" 
(Added by Ord. 151-98, App. 5/8/98) 

SEC. 20.201. PURPOSE AND INTENT. 

The purpose of this program is to provide 
cash pajrments to those individuals with medical 
verification of a disabling condition that either 
has lasted, or is likely to last, 12 months in 
duration, as well as individuals with verified 
psychological incapacity to understand regula- 
tions and/or instructions. Such individuals will 
receive cash payments under this Article if they 
(a) apply for, (b) have applied for, or (c) have been 
determined eligible for, and in compliance with, 
SSA regulations, but have not yet received their 
first federal disability payment from the Social 
Security Administration (SSI benefits), and/or 
State supplemental disability pajnnents (SSP). 

It is the intent of the Board, that individuals 
who are eligible for participation in SSIP may 
choose, instead, to apply to the General Assis- 
tance Program, PAES or CALM in conformance 
with the provisions governing such programs 
under Articles VII, IX and X of this Chapter. 
However, individuals may not receive SSIP and 
General Assistance, PAES or CALM at the same 
time. (Added by Ord. 151-98, App. 5/8/98) 

SEC. 20.202. DEFINITIONS. 

For purposes of this Article: 

(a) "Applicant" means a person who is in 
the process of applying for assistance under this 
i^ticle. 

(b) "Assistance" means services and/or cash 
payments. 

(c) "CALM" means the Cash Assistance 
Linked to Medi-Cal Program as set forth under 
i^^ticle X of this Chapter. 



(d) "CalWORKs" means the California Work 
Opportunity and Responsibility to Kids as de- 
fined in Chapter 2 (commencing with Section 
11200) of Part 3 of Division 9 of the Welfare and 
Institutions Code or any successor program. 

(e) "Decrease" means any reduction in a 
recipient's current cash pajonent amount under 
this Article. 

(f) "Denial" means a determination, based 
on an SSIP application, that the applicant is not 
eligible for SSIP 

(g) "Department" means the Department of 
Human Services. 

(h) "Discontinuance" means the termina- 
tion of a person's assistance. 

(i) "Electronic benefit transfer" means a 
method of transferring benefits through a cen- 
tralized computer system so that an applicant/ 
recipient may obtain her/his benefits at facilities 
such as automated teller machines (ATM) and 
point-of-sale (POS) terminals using an access 
device such as a magnetic stripe plastic card. 
"Electronic benefit transfer" includes direct de- 
posits. 

(j) "Executive Director" means the Execu- 
tive Director of the Department of Human Ser- 
vices. 

(k) "Family budget unit" means an eligible 
applicant/recipient and her/his spouse or "domes- 
tic partner," as defined under Section 62.2 of the 
San Francisco Administrative Code, and/or any 
of the applicant/recipient's children who are un- 
der age 18, living with, and appl5dng for SSIP 
with, such applicant/recipient, provided that such 
child(ren) was (were) never eligible for TANF/ 
CalWORKs. 

(1) "General Assistance" means the General 
Assistance Program as set forth under Article 
VII of this Chapter of the San Francisco Admin- 
istrative Code (S.F. Adm. C. §§ 20.55, et seq.). 

(m) The word "may" means the provision is 
permissive, 

(n) "Medi-Cal" means the Medi-Cal Pro- 
gram as set forth in California Welfare and 
Institutions Code Sections 14000 et seq. 
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(o) "PAES" means the Personal Assisted Em- 
ployment Services Program as set forth under 
Article IX of this Chapter. 

(p) "Recipient" means a person who is re- 
ceiving assistance under this Article. 

(q) "Recoupment" means the collection of 
past overpajrments under the SSIP Program by 
deducting from current payments not more than 
10 percent of the current payment amount ab- 
sent an administrative determination of recipi- 
ent fraud and not more than 40 percent with an 
administrative determination of recipient fraud 
and an administrative evaluation of the recipient's 
current ability to make repajmients. 

(r) "Residing in an institution" shall mean 
that the applicant/recipient is staying in a facil- 
ity that provides housing and three meals a day. 

(s) The word "shall" means the provision is 
mandatory. 

(t) "SSA" means the Social Security Admin- 
istration. 

(u) "SSI" means Supplemental Security In- 
come. 

(v) "State" means the State of California. 

(w) "SSI/SSP" means the Supplemental Se- 
curity Income/State Supplementary Program for 
the Aged, Blind, and Disabled as defined in the 
Welfare and Institutions Code Section 12000, et 
seq. 

(x) "TANF" means Temporary Assistance to 
Needy Families as defined in Part A (commenc- 
ing with section 601) of Subchapter 4 of Chapter 
7 of Title 42 of the United States Code. 

(y) The word "withholding" means the re- 
tention of payments. (Added by Ord. 151-98, 
App. 5/8/98) 

SEC. 20.203. PRINCIPLES. 

Assistance is to be administered in a manner 
which is consistent with the purposes of this 
program and which respects individual privacy 
and personal dignity: 

(a) SSIP is to be administered promptly and 
humanely, without discrimination on account of 
race, sex, sexual orientation, religion or political 
affiliation. 



(b) SSIP is to be so administered as to 
encourage self-respect, self-reliance and the de- 
sire to be a good citizen, useful to the community. 

(c) SSIP is to be administered with cour- 
tesy, consideration Eind respect and without at- 
tempting to elicit any unnecessary information. 

(d) Duties should be performed in such a 
manner as to secure for every applicant or recipi- 
ent the assistance to which he or she is eligible. 

(e) There is to be no question, inquiry or 
recommendation relating to the political or reli- 
gious opinions or affiliations of any applicant or 
recipient. 

(f) SSIP is to be administered in the most 
cost-effective manner possible. (Added by Ord. 
151-98, App. 5/8/98) 

SEC. 20.204. ADMINISTRATION. 

(a) SSIP shall be administered by the De- 
partment of Human Services. 

(b) The Executive Director shall establish 
the rules and regulations, consistent with this 
Article, for the proper administration of SSIP. 

(c) In actual emiergencies, the Executive Di- 
rector of the Department of Human Services 
may make exceptions to this Article pending 
action by the Board of Supervisors. Such emer- 
gency exceptions shall be reported to the Board 
of Supervisors within five working days. (Added 
by Ord. 151-98, App. 5/8/98) 

SEC. 20.205. ELIGIBILITY. 

(a) In order to be eligible to receive SSIP, an 
applicant must have medical verification of a 
disabling condition that either has lasted, or is 
likely to last, 12 inonths in duration and/or 
verified psychological incapacity to understand 
regulations and/or instructions. 

(b) In addition, applicants must: (1) apply 
for; (2) have applied for; or (3) have been deter- 
mined eligible for, and in compliance with, SSA 
regulations, but have not yet received their first 
federal disability payment from the Social Secu- 
rity Administration (SSI benefits), and/or State 
supplemental disability payments (SSP). The 
applicant must submit, to the Department, proof 
of their application for SSI benefits, and their 
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determination of eligibility. Upon determination 
that the applicant is in the process of applying 
for, or is eligible for, and will ultimately receive, 
SSI benefits, based upon federal eligibility crite- 
ria, the applicant will be eligible for SSIP until 
such applicant receives SSI benefits. 

(c) All applicants/recipients, and all mem- 
bers of their family budget unit, are required to 
apply for, and pursue receipt of payment(s) from 
any and all federal. State, and/or private means 
of assistance for which they may be eligible as 
directed by the Department. This includes, but is 
not limited to: (1) Unemplojonent Insurance Ben- 
e^fits; (2) Worker's Compensation Insurance; (3) 
SSI; (4) retirement benefits, (5) any other insur- 
ance or disability payments. Failure to apply for, 
and pursue receipt of, any such assistance to 
which an applicant/recipient, and all members of 
their family budget unit, may be eligible shall be 
considered to be a failure to meet continuing 
eligibility requirements of this Article. 

(d) Individuals residing in an institution 
are not eligible to receive assistance under this 
i^ticle. 

(e) Applicants may be required to attend 
group orientation session(s), and failure to do so 
shall be grounds for denial of assistance. 

(f) Applicants who are eligible for CALM 
are not eligible to receive SSIP payments. 

(g) Applicants serving a sanction for fraud 
under any County-funded indigent assistance 
program under this Chapter are ineligible to 
receive SSIP until that sanction period is com- 
pleted. 

(h) Receipt of SSI payments renders the 
applicant/recipient ineligible for further SSIP 
payments under this Article. (Added by Ord. 
151-98, App. 5/8/98) 

SEC. 20.205.1. RESIDENCY 
REQUIREMENT. 

(a) An applicant/recipient of SSIP must re- 
side in the City and County of San Francisco for 
15 continuous days prior to the time of applica- 
tion for SSIP benefits. Residency in the City and 
County of San Francisco is established by physi- 



cal presence and intent to reside in the City and 
County of San Francisco, which is satisfactorily 
substantiated by the applicant. 

(b) Eligibility for SSIP will terminate imme- 
diately upon abandonment of residency in the 
City and County of San Francisco. (Added by 
Ord. 151-98, App. 5/8/98) 

SEC. 20.205.2. APPLICATION FOR SSI. 

(a) All applicants for SSIP must apply to 
the SSA for SSI but have not yet received SSI 
benefits. 

(b) If an applicant has been discontinued 
from, or determined to be ineligible for, SSI by 
the SSA, based upon requirements other than 
failure to establish a disability within the mean- 
ing of SSA regulations, that applicant shall not 
be eligible for SSIP. However, such applicant 
may be eligible for assistance under the PAES, 
CALM or General Assistance Program. 

(c) SSIP applicants and/or recipients shall: 

(1) Apply for SSI/SSP if a disabhng condi- 
tion is likely to exist or has existed for a year or 
longer, authorize Department of Human Ser- 
vices reimbursement of SSIP pa3mients from 
retroactive SSI/SSP benefits, and pursue and 
comply with the procedures under the SSI/SSP 
Program for successful qualification for benefits 
under that program; and 

(2) Apply for and pursue a claim for any 
other appropriate benefit program available to 
the applicant or recipient and pursue and comply 
with the procedures for successful qualification 
under such benefit program. (Added by Ord. 
151-98, App. 5/8/98) 

SEC. 20.205.3. PRORATION OF SALARY 
OF FULL-TIME CERTIFIED EMPLOYEE 
OF SCHOOL DISTRICT, UNIVERSITIES, 
COMMUNITY COLLEGES OVER A 
TWELVE-MONTH PERIOD. 

The salary of a full-time certified employee of 
a school district, private school, community col- 
lege, or university shall be prorated over a 12- 
month period for the purpose of determining 
eligibility for payments under this Article. (Added 
by Ord. 151-98, App. 5/8/98) 
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SEC. 20.205.4. PRORATION OF INCOME 
OVER CONTRACT PERIOD. 

The income of any person under a contract of 
employment on an annual basis who works and 
receives income from such contract in fewer than 
12 months, but more than eight months, shall be 
prorated over the period of the contract for the 
purposes of this Article. (Added by Ord. 151-98, 
App. 5/8/98) 

SEC. 20.205.5. PRORATION OF INCOME 
OF SELF-EMPLOYED AND FREELANCE 
WORKER OVER A TWELVE-MONTH 
PERIOD. 

The income of any self-employed person or 
freelance worker shall be prorated over a 12- 
month period for the purpose of determining 
eligibility for payments under this Article. (Added 
by Ord. 151-98, App. 5/8/98) 

SEC. 20.205.6. PROPRIETOR OF 
BUSINESS INELIGIBLE. 

Proprietors of businesses who employ other 
workers are ineligible for payments under this 
Article. (Added by Ord. 151-98, App. 5/8/98) 

SEC. 20.205.7. REBUTTABLE 
PRESUMPTION OF INELIGIBILITY— 
CURRENT INCOME OR EXPENSES. 

Verified paid income or expenses which ex- 
ceed the otherwise eligible applicant/recipient's 
total monthly income and/or assets during month 
of application or a current month of eligibility 
shall create a rebuttable presumption of ineligi- 
bility for SSIP payments. (Added by Ord. 151-98, 
App. 5/8/98) 



SEC. 20.205.8. 
PROPERTY. 



ALLOWABLE REAL 



(a) The applicant shall transfer or grant to 
the City and County of San Francisco any inter- 
est which the applicant has in any real property 
as security for the funds expended for SSIP. 

(b) An applicant or recipient of SSIP may 
retain real property used as her/his home, pro- 
vided that the applicant's or recipient's net 
monthly housing expense does not exceed the 



otherwise eligible applicant/recipient's total 
monthly income and/or assets. (Added by Ord. 
151-98, App. 5/8/98) 

SEC. 20.205.9. AI.LOWABLE PERSONAL 
PROPERTY. 

No payments under this Article shall be 
made for any person who has not exhausted all 
assets and resources Eivailable to such person, 
except for those personal properties listed below: 

(a) Cash assets, savings and/or checking 
accounts, the total of which does not exceed the 
current monthly maximum payment available to 
a single individual under this Article. Any com- 
bination of these assets that exceeds the monthly 
maximum payment available to a single indi- 
vidual under this Article shall be offset against 
the recipient's payment on a dollar-for-dollar 
basis. If the applicant is transitioning from the 
General Assistance Program, PAES or CALM 
and has been participating in the Earned Income 
and Asset Disregard Program within the three 
months prior to application for SSIP, such appli- 
cant may retain a total of up to $2,000 in savings; 

(b) Personal effects, exclusive of luxury jew- 
elry; 

(c) Household furnishings; 

(d) Tools, trade equipment and fixtures used 
in the individual's regLilar trade or work; 

(e) Insurance policies or funds placed in 
trust for the provision of interment or for funeral 
expenses to the extent of not more than $600 per 
family; 

(f) An interment plot for use by members of 
the applicant's or recipient's family; 

(g) A vehicle with cash value of less than 
$4,650. (Added by Ord. 151-98, App. 5/8/98) 

SEC. 20.205.10. EXEMPT INCOME OR 
RESOURCES. 

For the purpose of this Article: 

(a) Personal property, income or resources 
shall not include income from relocation pay- 
ments to individuals receiving payments under 
this Article being displaced by a redevelopment 
agency 
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(b) Retirement benefits may be retained 
upon determination by the Executive Director or 
her/his designee that the appHcant or recipient 
will be reemployed in the near future and that 
such emplojnnent is contingent upon the retire- 
ment fund not being withdrawn. 

(c) Any verified loans made to a recipient or 
to an applicant in the month of application, or 
one month immediately prior to application, for 
the purpose of enabling that recipient or appli- 
cant to pay her/his rent, or for the purpose of 
payment of first and last month's rent and any 
lawful rental deposit, shall not be considered 
income or resources available to that recipient or 
applicant. 

(d) Income tax refunds, including the Earned 
Income Tax Credit (EITC), issued to the appli- 
cant or recipient shall not be considered as 
income or resources available to the applicant or 
recipient. 

(e) Payments made to the applicant or re- 
cipient under the Foster Care or FSET/GATES 
programs shall not be considered as income or 
resources available to the applicant or recipient. 

(f) SSI/SSP benefits and resources of a mem- 
ber of the SSIP family shall not be considered as 
income or resources available to the applicant or 
recipient. 

(g) The portion of any student grants or 
loans that is paid directly to the educational 
institution for tuition, and/or fees, and/or books. 
(Added by Ord. 151-98, App. 5/8/98) 

SEC. 20.205.11. EXEMPTION FOR 
TERMINAL ILLNESS. 

Terminally ill applicants with medical verifi- 
cation that such applicant has a remaining life 
expectancy of six months or less are exempt 
from: 

(a) Providing documentation of legal status 
in the United States; 

(b) The provisions of this Article regarding 
the cash value of a vehicle, provided that the 
applicant can demonstrate that such vehicle is 
necessary to transport the applicant to and from 



medical treatment, and that he or she is physi- 
cally and/or mentally unable to use public trans- 
portation; 

(c) The provisions of this Article regarding 
the requirement to obtain and present any photo 
identification. 

Such applicants shall meet all other eligibil- 
ity requirements. 

There shall be no time limit to the duration of 
eligibility for SSIP authorized under this Sec- 
tion. (Added by Ord. 151-98, App. 5/8/98) 

SEC. 20.205.12. INELIGIBILITY OF 
INDIVIDUALS WHO ARE MEMBERS OF A 
CALWORKS ASSISTANCE UNIT. 

(a) Any individual who is a member of an 
assistance unit receiving aid under Chapter 2 
(commencing with Section 11200) of Part 3 of the 
California Welfare and Institutions Code (Cal- 
WORKs), shall not be eligible for SSIP under 
this Article if the individual has been determined 
ineligible for CalWORKs pursuant to Welfare 
and Institutions Code Section 11251.3. 

(b) Any individual who is not eligible for aid 
under CalWORKs pursuant to Welfare and In- 
stitutions Code Section 11454(b) shall not be 
eligible for SSIP until all of the children of the 
individual on whose behalf aid was received, and 
who live in the home with the individual, are 18 
years of age or older. 

(c) Any individual who is receiving aid un- 
der CalWORKs on behalf of an eligible child, but 
who is either ineligible for aid or whose needs are 
not otherwise taken into account in determining 
the amount of aid to the family pursuant to 
Section 11450 of the Welfare and Institutions 
Code due to the imposition of a sanction or 
penalty, shall not be eligible for aid or assistance 
under this part. 

(d) The Executive Director, in her/his sole 
discretion may grant an exception to this Sec- 
tion. (Added by Ord. 151-98, App. 5/8/98) 

SEC. 20.205.13. INELIGIBILITY OF 
FLEEING FELONS. 

(a) An individual shall not be eligible for 
SSIPifheor sheis: 

Fleeing to avoid prosecution, or custody and 
confinement after conviction, under the laws 
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of the place from which the individual is 
fleeing, for a crime or an attempt to commit a 
crime that is a felony under the laws of the 
place from which the individual is fleeing, or 
which, in the case of the State of New Jersey, 
is a high misdemeanor under the laws of that 
state. 

(b) Subdivision (a) shall not apply with re- 
spect to conduct of an individual for any month 
beginning after the President of the United States 
grants a pardon with respect to the conduct. 
(Added by Ord. 151-98, App. 5/8/98) 

SEC. 20.205.14. PHOTO 
IDENTIFICATION. 

(a) Each applicant shall present proof of 
identity and a verifiable social security number. 
Only the following photo identification shall be 
accepted: 

(1) California Department of Motor Ve- 
hicles Driver's License; 

(2) California Department of Motor Ve- 
hicles Identification Card; 

(3) Current United States Passport pro- 
vided that such Passport contains a photo taken 
of the applicant/recipient when s/he was at least 
18 years of age; 

(4) Current Immigration and Naturaliza- 
tion identification, provided that such identifica- 
tion contains a photo which was taken of the 
applicant/recipient when s/he was at least 18 
years of age and was taken within 10 years prior 
to the date of application of the applicant/ 
recipient. 

(b) In addition, the Department may re- 
quire applicants and recipients to obtain and 
present Department-issued identification. (Added 
by Ord. 151-98, App. 5/8/98) 

SEC. 20.205.15. FINGERPRINT 
INFORMATION. 

All applicants for, and recipients of, SSIP 
shall be fingerprinted at the Department or at a 
Department-approved facility in accordance with 
procedures established by the Executive Direc- 
tor. These records shall be used exclusively to 
prevent multiple payments under this Article or 



any other federal. State or County assistance 
program. The Executive Director is authorized to 
create, by regulation, exemptions from this re- 
quirement based on physical or mental disabil- 
ity. The refusal of an applicant or recipient to 
comply with the fingerprint procedures shall be 
grounds for denial of, or discontinuance from, 
SSIP 

Fingerprints gathered under this Section are 
subject to all applicable federal and State laws 
governing the confidentiality of information re- 
garding applicants for, or recipients of, public 
benefits. (Added by Ord. 151-98, App. 5/8/98) 

SEC. 20.205.16. REIMBURSEMENT 
AGREEMENT. 

All applicants for SSIP shall sign an Interim 
Assistance Reimbursement Agreement, in the 
event that the applicant/recipient is subse- 
quently awarded SSL (Added by Ord. 151-98, 
App. 5/8/98) 

SEC. 20.205.17. lABOR DISPUTE. 

Unemployment due to a bona fide strike, 
lockout, or other labor dispute shall not aff"ect 
eligibility provided that the applicant meets all 
other eligibility requirements. (Added by Ord. 
151-98, App. 5/8/98) 

SEC. 20.206. SSIP PAYMENTS. 

(a) For each eligible individual or for each 
eligible family budget unit of two or more per- 
sons who qualify for assistance under the SSIP 
Program, the maximum monthly payment amount 
which recipients shall receive is listed below. 

MAXIMUM SSIP 
PAYMENT AMOUNT 

Single Individual $ 395 

Number of Eligible Persons in Same Family 

2 Persons $ 649 

3 Persons 804 

4 Persons 955 

5 Persons 1,089 

6 Persons 1,223 

7 Persons 1,343 
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8 Persons 1,464 

9 Persons 1,586 

10 Persons 1,723 

In the case of more than 10 persons in a 
family budget unit, an additional $25 each month 
shall be paid for each additional person in the 
family budget unit. For family budget units in 
which members receive cash pajnients from more 
than one federal, State or County assistance 
program, except for SSI/SSP, the total aid pay- 
ment shall consist of the sum of each individual's 
proportionate share of the aid pajmient for a 
family budget unit of the same size within each 
program for which each member is eligible. 

(b) The maximum monthly SSIP pajnnent 
for which an applicant is eligible shall be the 
maximum monthly SSIP pajrment prorated as of 
the eligibility determination date, minus any 
nonexempt cash available to the applicant dur- 
ing that calendar month, minus the fair market 
value of any nonexempt personal property avail- 
able to the applicant during that calendar month, 
and minus the value of any prorated in-kind 
housing, utilities and/or meals available or pro- 
vided to the applicant. A rent payment, retroac- 
tive to the first of the month in which eligibility 
is determined, may be authorized to prevent 
eviction from existing housing. 

(c) The maximum monthly SSIP pajmient 
for which a recipient is eligible shall be the 
maximum SSIP payment minus any nonexempt 
cash received from sources other than SSIP 
which is available to the recipient during the 
month for which the SSIP payment is paid, 
minus the fair market value of any nonexempt 
personal property which is, or will be, available 
to the recipient during the month for which the 
SSIP pajmient is paid, and minus the value of 
any in-kind housing, utilities and/or meals avail- 
able or provided to the recipient. 

(d) No SSIP pajmient shall be issued for less 
than $5.00. 

(e) SSIP may be provided in the form of 
vouchers, checks, two-party checks, warrants, 
electronic benefit transfers, in-kind benefits, and/or 
through third party contracts. 



(f) SSIP payments may be made payable 
only to the recipient or, upon the recipient's 
written authorization, to the recipient and a 
designated co-payee, or to a representative payee. 

(g) SSIP payments may be mailed directly 
to the recipient or to the designated representa- 
tive payee. SSIP payments may be made by 
electronic benefit transfer. SSIP pajmients may 
be picked up at a location designated by the 
Department. SSIP payments shall not be mailed 
to a post office box, a mail receiving service, or to 
an address outside the City and County of San 
Francisco, except upon specific authorization of 
the Executive Director. 

(h) The Maximum SSIP Pajmient Amounts 
listed in Section 20.206(a) of this Article shall be 
increased by any annual percentage cost of living 
increase to the Maximum Aid Pajmient, and 
according to the same schedule, if such an in- 
crease is implemented by the State of California 
in the TANF/CalWORKs Program. 

(i) Applicants and recipients are required to 
provide a verifiable rent receipt, or verifiable 
documentation of shared housing or verifiable 
documentation of rent-free housing. Self-de- 
clared homeless applicants and recipients shall 
receive in-kind benefits for housing, utilities and 
meals. If in-kind benefits are not available, such 
applicants and recipients shall receive the income- 
in-kind value of housing, utilities, and/or meals; 
whichever is not available, if otherwise eligible 
for these amounts. Failure to comply with the 
rules of a housing program that results in ejec- 
tion from that housing program will be consid- 
ered failure to satisfy the requirements for con- 
tinuing eligibility for aid and will result in 
discontinuance from SSIP, subject to the notice 
and hearing provisions of this Article. 

(j) A special allowance of up to $59.00 per 
month shall be made available to any recipient 
when the income-in-kind value of housing, and/or 
utilities, and/or meals provided to that recipient 
exceeds the maximum monthly payment for which 
that recipient is eligible. If such income-in-kind 
value does not exceed the maximum monthly 
payment for which that recipient is eligible, but 
allows for less than $59.00 cash per month, that 
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recipient shall receive an amount that, when 
added to the maximum monthly pajnnent for 
which that recipient is eligible, equals $59.00 
cash per month. This section shall not affect the 
collection of overpayments due to fraud, negli- 
gent failure to report facts or administrative 
error as set forth in this Ai'ticle. (Added by Ord. 
151-98, App. 5/8/98; amended by Proposition N, 
11/5/2002; Ord. 93-07, File No. 070208, App. 
4/27/2007) 

SEC. 20.206.1. MUNICIPAL RAILWAY 
TOKENS. 

Applicants/recipients may be provided Mu- 
nicipal Railway tokens, or other transportation 
assistance. Such assistance shall be in addition 
to any SSIP pajrment to which an applicant/ 
recipient is eligible. (Added by Ord. 151-98, App. 
5/8/98) 

SEC. 20.206.2. EARNED INCOME 
DISREGARD. 

(a) The Executive Director of the Depart- 
ment of Human Services may establish an Earned 
Income and Asset Disregard Program for appli- 
cants/recipients who are employed. The Earned 
Income and Asset Disregard Program shall pro- 
vide for disregarding a certain amount of gross 
income which an applicant/recipient earns as 
wages and savings derived therefrom when de- 
termining an applicant/recipient's SSIP eligibil- 
ity and payment amount. 

(b) The total amount of gross income disre- 
garded shall not exceed the sum of the following 
amounts: (1) all of the first $200 of recipient 
gross wage earnings; (2) two-thirds of the next 
$150 of recipient gross wage earnings; (3) one- 
half of the next $150 of recipient gross wage 
earnings; (4) one-third of the next $150 of recipi- 
ent gross wage earnings; and (5) one-fifth of the 
next $150 of recipient gross wage earnings. All 
recipient gross wage earnings above $800 shall 
be offset on a dollar-for-dollar basis against the 
payment amount to which an applicant/recipient 
would otherwise be entitled. 

(c) In addition, for applicant/recipients in 
this program up to $2,000 of applicant/recipient 
savings derived from the applicant/recipient's 



gross wage earnings shall be disregarded during 
the applicant/recipient's participation in this pro- 
gram and for up to three months thereafter. 

(d) If, as a result of retrospective budgeting, 
an applicant/recipient's total currently available 
financial resources in a month including her/his 
adjusted SSIP payment, wages, and savings are 
less than the maximum SSIP pajrment amount, 
the applicant/recipient shall be eligible for a 
payment supplement in the form of a rental 
expense voucher for unpaid rent in that month 
and up to $50 in cash so that the applicant/ 
recipient's currently available financial resources 
may total up to the maximum SSIP payment 
amount. This pajnnent supplement is available a 
maximum of three times per year for program 
applicants/recipients and is not available to ap- 
plicants/recipients who quit a job without good 
cause. 

(e) Applicant/recipient gross wage earnings 
are defined for purposes of this Section as any 
income received by the applicant/recipient as 
payment for an applicant/recipient's labor. All 
other applicant/recipient income and assets shall 
continue to be offset on a dollar-for-dollar basis 
when calculating the pa5mient amount to which 
an applicant/recipient is otherwise eligible. For 
recipients participating in this program, SSIP 
eligibility shall be determined on a monthly 
basis and an applicant recipient's payment amount 
shall be adjusted for gross wage earnings on the 
basis of retrospective budgeting in the month 
following the applicant/recipient's receipt of wage 
income. Verified expenses which exceed the total 
sum of an applicant/recipient's payment, wages, 
and savings in any given month create a rebut- 
table presumption of ineligibility for assistance. 
(Added by Ord. 151-98, App. 5/8/98) 

SEC. 20.206.3. HOUSING. 

(a) "Housing" shall include, but not be lim- 
ited to, single occupancy residential hotels, mas- 
ter lease rooms, transitional housing, supportive 
housing programs, residential treatment facili- 
ties, shelter. 
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(b) There shall be no reduction in the SSIP 
payment for which an applicant or recipient is 
eligible because she/he shares housing with oth- 
ers who are not members of the applicant's/ 
recipient's family budget unit. All applicants/ 
recipients shall be required to present a verifiable 
rent receipt. If the applicant/recipient is not the 
owner or prime lessee of the premises, a verifi- 
able rent receipt signed by the owner or prime 
lessee may provide evidence of the applicant's/ 
recipient's place of residence and share of monthly 
housing costs. 

(c) When an applicant/recipient obtains rent- 
free housing, such housing shall be valued ac- 
cording to the Income-in-Kind Values Chart set 
forth under Title 22 of the California Code of 
Regulations, Section 50511 (the "Income-in-Kind 
Chart"), rather than at fair market value. The 
value of the rent-free housing, which is pre- 
sumed to include utilities, as determined under 
the Income-in-Kind Chart, shall be deducted 
from the maximum monthly payment amount. If 
the applicant or recipient receives rent-free hous- 
ing, but pays for utilities, the applicant or recipi- 
ent must present a verifiable bill for utilities at 
that address, and a verifiable receipt for pay- 
ment of any portion of that utility bill. 

(d) Verified payments made directly to a 
housing provider on behalf of an applicant or 
recipient for the entire amount of the rent and/or 
utilities, or rent-free housing, or housing re- 
ceived in exchange for work, shall be assigned an 
in-kind value as specified by the Income-in-Kind 
Chart and that value shall be deducted from the 
maximum monthly payment for which that ap- 
plicant or recipient is eligible. 

(e) Housing and/or meals provided to appli- 
cants and recipients who are unable to provide a 
verifiable rent receipt, or verifiable documenta- 
tion of shared housing, or verifiable documenta- 
tion of rent-free housing shall be valued as 
in-kind housing, utilities and/or meals as speci- 
fied by the Income-In-Kind Chart, and that value 
shall be deducted from the maximum monthly 
stipend for which that applicant or recipient is 
eligible. 



(f) Nothing in this Section shall be con- 
strued as requiring an otherwise eligible appli- 
cant or recipient to accept housing in a facility 
which is either the subject of a pending nuisance 
abatement proceeding before a duly authorized 
agency or department of the City and County or 
before a court of competent jurisdiction, or which 
theretofore has been found to be a public nui- 
sance pursuant to any provision of any San 
Francisco Municipal Code by a duly authorized 
agency or department of the City and County or 
by a court of competent jurisdiction and which 
nuisance has not been abated. (Added by Ord. 
151-98, App. 5/8/98; amended by Proposition N, 
11/5/2002)) 

SEC. 20.206.4. ALTERNATIVE PAYMENT 
METHODS; DIRECT PAYMENTS TO 
ROOM AND BOARD FACILITIES 
PERMITTED. 

In addition to the emergency assistance pro- 
visions of this Article, pajnnent for room, food 
expense, or both, up to the maximum SSIP 
payment amount, may at the recipient's option, 
be paid directly to any board and/or care facility 
should the recipient or applicant choose to re- 
side, take her/his meals or have full room and 
board privileges at such facilities. The Executive 
Director may initiate such a program or payment 
arrangement, on either a pilot or continuing 
basis, by putting into effect the appropriate 
regulations. (Added by Ord. 151-98, App. 5/8/98) 

SEC. 20.206.5. SPECIAL ALLOWANCES; 
TRANSPORTATION OUT OF THE CITY. 

(a) The Department of Human Services may 
provide transportation and maintenance en route 
to a place out of the City and County where the 
applicant/recipient will be cared for or her/his 
interests best served, provided the applicant/ 
recipient, but for fully meeting the residency 
requirement, is otherwise eligible and voluntar- 
ily enters into a signed contractual agreement 
regarding such transportation with the City and 
County of San Francisco. Said agreement shall 
contain a repajmient provision permitting recoup- 
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ment of the amount expended in providing such 
transportation at a rate not to exceed 10 percent 
of 
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of each payment amount should the person pro- 
vided transportation thereafter reapply and be- 
come eligible for SSIP. 

(b) Transportation under this Section shall 
be provided by the least expensive means avail- 
able. (Added by Ord. 151-98, App. 5/8/98) 

SEC. 20.207. CONTINUING ELIGIBILITY. 

(a) Persons who meet the requirements for 
eligibility for SSIP shall receive cash pajrments 
pursuant to this Article. Recipients are required 
to comply with all applicable provisions of this 
Article and the regulations promulgated there- 
under. Recipients who fail to comply with appli- 
cable provisions of this Article and the regula- 
tions promulgated thereunder may have their 
SSIP payment withheld and/or decreased and/or 
discontinued as set forth in Department regula- 
tions. 

(b) No withholding, decrease, or discontinu- 
ance of SSIP pajmients shall occur unless the 
person to be affected has been advised of the 
possibility of such action by means of a Notice of 
Proposed Action and has been afforded the op- 
portunity for a hearing to dispute the proposed 
action. 

(c) The Department may require applicants/ 
recipients to attend substance abuse or other 
medical treatment programs as part of their 
continuing eligibility requirements. (Added by 
Ord. 151-98, App. 5/8/98) 

SEC. 20.208. GOOD CAUSE. 

For purposes of this Article, where an appli- 
cant/recipient is required to show "good cause" 
for not meeting one of his/her obligations or 
duties under this Article, good cause may be 
shown by evidence of any of the following: (1) 
verified hospitalization; (2) verified illness; (3) 
verified incarceration; (4) verified disability; or 
other good cause satisfactorily demonstrated to 
the Executive Director. (Added by Ord. 151-98, 
App. 5/8/98) 

SEC. 20.209. TIMING OF SSIP 
PAYMENTS. 

(a) Emergency Assistance. The Depart- 
ment may provide emergency assistance. The 
Executive Director of the Department of Human 



Services is authorized to contract with social 
service agencies for the provision of emergency 
assistance. 

(b) Normal Payment Periods. The Execu- 
tive Director is authorized to establish normal 
payment periods of either twice monthly or once 
monthly (Added by Ord. 151-98, App. 5/8/98) 

SEC. 20.210. TIME LIMITS. 

This program shall not be time limited. (Added 
by Ord. 151-98, App. 5/8/98) 

SEC. 20.211. IMMEDIATE 
TERMINATION OF ELIGIBILITY. 

Occurrence of the following events shall re- 
sult in the immediate termination of eligibility 
for assistance under this Article: (1) receipt of 
SSI payments; (2) death of the recipient; (3) 
applicant/recipient request; (4) abandonment of 
County residency; or (5) institutionalization. Dis- 
continuance of assistance due to the death of the 
recipient, or at the request of the applicant/ 
recipient is subject to the notice provisions of 
Section 20.215(a); however, such discontinu- 
ances do not require 10 calendar day prior notice 
as specified in Section 20.215(b). All other dis- 
continuances under this Section do require 10 
calendar day prior notice as specified in Section 
20.215(b). (Added by Ord. 151-98, App. 5/8/98) 

SEC. 20.212. CHANGES IN SSIP 
PAYMENTS. 

(a) Changes in cash payments shall be made 
when an SSIP applicant/recipient becomes eli- 
gible for a pajmient in a different amount be- 
cause of altered circumstances. 

(b) A change in payment shall be made 
effective with the next regular pay date following 
knowledge by the worker of circumstances war- 
ranting a change in pajnnent, in conformance 
with the notice and hearing requirements of this 
Article. (Added by Ord. 151-98, App. 5/8/98) 

SEC. 20.213. LOST, FORGED OR 
STOLEN WARRANTS AND LOST OR 
STOLEN WARRANT PROCEEDS. 

(a) Lost, forged, or stolen warrants may be 
replaced only in accordance with specific proce- 
dures adopted by the Department. 
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(b) If a warrant has been cashed by the 
recipient and the money lost or stolen, no replace- 
ment of the warrant or issuance of orders shall 
be permitted. (Added by Ord. 151-98, App. 5/8/ 
98) 

SEC. 20.214. INELIGIBILITY FOR 
GENERAL ASSISTANCE, PAES, CALM OR 
OTHER COUNTY-FUNDED ASSISTANCE. 

Recipients of SSIP payments are not eligible 
for General Assistance, PAES, CALM or any 
other County-funded cash assistance programs. 
(Added by Ord. 151-98, App. 5/8/98) 



SEC. 20.215. 
ACTION. 



NOTICE OF PROPOSED 



(a) The Department shall issue a Notice of 
Proposed Action whenever it intends to deny, 
withhold, decrease or discontinue SSIP pay- 
ments. That notice shall state with reasonable 
particularity the legal and factual basis for the 
proposed action. 

(b) Proposed Notices of Action regarding 
withholding, reduction, or discontinuance from 
SSIP shall be hand-delivered or mailed at least 
10 calendar days prior to the effective date of the 
proposed action. (Added by Ord. 151-98, App. 
5/8/98) 

SEC. 20.216. HEARINGS. 

(a) An applicant for, or a recipient of, SSIP 
may challenge any denial, withholding, decrease 
or discontinuance by requesting an administra- 
tive hearing. 

(b) A request for an administrative hearing 
must be made to the Department within seven 
calendar days of the date of hand delivery of, or 
10 calendar days of the date of mailing of the 
Proposed Notice of Action, or within three work 
days of the effective date of the action. Hearing 
requests that are not made in accordance with 
the time requirements shall be denied unless the 
Eipplicant or recipient can establish good cause 
for failure to make a timely request. (Added by 
Ord. 151-98, App. 5/8/98) 



SEC. 20.216.1. HEARING; NOTICE OF 
HEARING; WHEN HELD. 

(a) After a hearing has been requested, a 
time and place for the hearing shall be estab- 
lished. Notice shall be given to the applicant or 
recipient indicating the day, date, time, and 
place of the hearing. In no event shall a hearing 
date be scheduled for a time less than five days 
after the Department's receipt of a request, un- 
less the applicant makes a knowing and intelli- 
gent waiver of his or her right to a record review. 

(b) Where an applicant for SSIP is denied 
assistance, a hearing shall be calendared within 
seven days of the date of the hearing request. 

(c) All hearings shall be held within 30 
calendar days of the request therefor. (Added by 
Ord. 151-98, App. 5/8/98) 

SEC. 20.216.2. IMPARTIAL HEARING 
OFFICER. 

The Executive Director shall designate as an 
impartial hearing officer a person who is not 
involved in the administration of the SSIP Pro- 
gram. (Added by Ord. 151-98, App. 5/8/98) 

SEC. 20.216.3. HEARING; HEARING 
RIGHTS. 

The applicant or recipient shall be advised in 
the Notice of Proposed Action of applicant's or 
recipient's rights to counsel or other representa- 
tive, to review pertinent records and regulations 
at least five working days prior to the hearing, to 
present testimony and documentary evidence, to 
cross-examine all witnesses, to have the proceed- 
ings tape-recorded, and to have a translator 
provided for the hearing if the applicant or 
recipient is not proficient in English. (Added by 
Ord. 151-98, App. 5/8/98) 

SEC. 20.216.4. INFORMALITY, 
EVIDENCE, APPEARANCE AND 
COUNSEL. 

The hearing shall be conducted in an impar- 
tial and informal manner. All evidence shall be 
submitted under oath or affirmation. The hear- 
ing officer is not bound by the rules of evidence or 
procedures applicable to judicial proceedings. 
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The applicant/recipient shall attend the hearing 
in person and may be represented by counsel or 
a representative. While the applicant/recipient 
may or may not be represented by counsel, or a 
representative, the client must appear in order 
for the hearing to be held. However, where the 
applicant/recipient establishes good cause for 
nonattendance prior to the hearing under Sec- 
tion 20.216.6, counsel or a representative may 
appear on behalf of the applicant/recipient. (Added 
by Ord. 151-98, App. 5/8/98) 

SEC. 20.216.5. HEARENG DECISION. 

The hearing officer shall render a written 
decision within seven calendar days of the hear- 
ing indicating factual findings and grounds for 
the decision. Such decision shall be based solely 
upon evidence presented at the hearing and 
specifically state the facts upon which it was 
based, the authority relied upon and any other 
reasons for the decision. Such decision shall be 
mailed to the applicant or recipient. (Added by 
Ord. 151-98, App. 5/8/98) 

SEC. 20.216.6. HEARING; FINALITY; 
EFFECT OF NONAPPEARANCE. 

(a) The result of all hearings are considered 
final and there is no further right of administra- 
tive appeal. 

(b) When the applicant/recipient does not 
appear for the scheduled hearing, it is presumed 
that the applicant/recipient ceases to contest the 
decision. The withholding, decrease, denial, dis 
continuance, and/or recoupment of overpay 
ments of SSIP will, therefore, be affected. The 
applicant or recipient may, for good cause shown, 
make a written request, or oral request as speci 
fied in the Executive Director's regulations, for a 
second hearing within 15 days of the scheduled 
date for the first hearing. 

Such request must specify the good cause for 
nonattendance at the first hearing. This provi- 
sion is satisfied by evidence of any of the follow 
ing: (1) verified hospitalization; (2) verified ill 
ness; (3) incarceration; (4) verified disability or 
(5) other good cause satisfactorily shown to the 
Executive Director. (Added by Ord. 151-98, App 
5/8/98) 



SEC. 20.217. SSIP PAYMENTS PENDING. 

A SSIP recipient who makes a timely request 
for an administrative hearing shall continue to 
receive SSIP payments pending the hearing de- 
cision. (Added by Ord. 151-98, App. 5/8/98) 

SEC. 20.218. FAIR ADMINISTRATION; 
DISCLOSURES; OVERPAYMENTS. 

The Department shall administer this pro- 
gram fairly to the end that all eligible persons 
who apply for assistance shall receive SSIP 
promptly, with due consideration for the needs of 
the applicant/recipient and the safeguard of pub- 
lic funds. 

(a) Any applicant for, or recipient or payee 
of, payments under this Article shall be informed 
as to the provisions of eligibility and her/his 
responsibility for reporting facts material to a 
correct determination of eligibility, continuing 
eligibility and payment amount. 

(b) Any applicant for, or recipient or payee 
of, payxQents under this Article shall be respon- 
sible for reporting accurately and completely all 
facts required of her/him pursuant to Subdivi- 
sion (a) and for reporting promptly any changes 
of those facts. 

(c) Any person who makes full and complete 
disclosure of those facts as explained to her/him 
pursuant to Subdivision (a) is entitled to rely 
upon the payment amount as being accurate, 
and the warrant he or she receives as correctly 
reflecting the pajrment amount except as pro- 
vided in Subdivisions (d), (e), (f). 

(d) Overpayment due to administrative er- 
ror or negligent failure to report facts required 
by this Article or Department regulations may be 
recouped in accordance with the provisions of 
Section 20.202(q) governing recoupment in the 
absence of recipient fraud, until collected in full, 
following discovery of overpayment. 

(e) Overpayment due to false statement or 
representation or by impersonation or other 
fraudulent device or by intentional failure to 
report facts required by this Article or Depart- 
ment regulations shall be recouped in accor- 
dance with the provisions of Section 20.202(q) 
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governing recoupment upon an administrative 
determination of recipient fraud, until collected 
in full, following discovery of overpayment. 

(f) Overpayment due to false statement or 
representation or by impersonation or other 
fraudulent device or by intentional failure to 
report facts as required by this Article or Depart- 
ment regulations shall result in immediate dis- 
continuance of pajnnents subject to administra- 
tive hearing procedures in this Article. The case 
shall be referred to the Special Investigation 
Unit of the Department of Human Services. Any 
payments made under such circumstances shall 
be offset against any future payments as set 
forth in Section 20.202(q). (Added by Ord. 151- 
98, App. 5/8/98) 

SEC. 20.219. FRAUD IN OBTAINING 
PAYMENTS. 

Whenever any person has, by means of false 
statement or representation or by impersonation 
or other fraudulent device, or by intentional 
failure to report facts required by this Article or 
Department regulations, obtained pajrments un- 
der this Article, the matter shall be referred to 
the District Attorney's office for appropriate ac- 
tion. 

Further, upon the first discontinuance of pay- 
raents within a 24 month period due to false 
statement or representation or by impersonation 
or other fraudulent device, or by intentional 
failure to report facts required by the Article or 
Department regulations, an applicant or recipi- 
ent shall be ineligible for payments for a period 
of 30 days. 

Upon the second such discontinuance within 
a 24 month period, the applicant or recipient 
shall be ineligible for payments for a period of 60 
days. 

Upon the third, or additional, such discon- 
tinuance within a 24 month period, the applicant 
or recipient shall be ineligible for pajmients for a 
period of 90 days. (Added by Ord. 151-98, App. 
5/8/98) 

SEC. 20.220. RECORDS; 
CONFIDENTIALITY. 

All SSIP records shall be confidential and 
shall not be opened to examination or inspection 



except by the Grand Jury of the County or by a 
board or an officer of the State or the County 
charged with the administration, supervision or 
direction of the SSIP Program, or upon written 
waiver by the applicant or recipient. (Added by 
Ord. 151-98, App. 5/8/98) 

SEC. 20.221. RECORDS; DESTRUCTION 
OF. 

All inactive case records that are over five 
years old may be destroyed. All records involving 
closed SSIP cases may be destroyed after five 
years. (Added by Ord. 151-98, App. 5/8/98) 

SEC. 20.222. AUTHORITY TO 
TERMINATE THE PROGRAM. 

The Board of Supervisors of the City and 
County of San Francisco has complete discretion 
and authority to terminate SSIP at any time, for 
any reason. In the event that SSIP is terminated, 
all SSIP applicants and recipients shall be eli- 
gible to apply for General Assistance, PAES OR 
CALM, whichever is applicable, in accordance 
with the rules and regulations of those pro- 
grams. (Added by Ord. 151-98, App. 5/8/98) 

SEC. 20.223. SEVERABILITY. 

If any part or provision of this Article, or the 
application thereof to any person or circum- 
stance, is held invalid, the remainder of this 
Article, including the application of such part or 
provision to other persons or circumstances, shall 
not be affected thereby and shall continue in full 
force and effect. To this end, provisions of this 
Article are severable. (Added by Ord. 151-98, 
App. 5/8/98) 

SEC. 20.224. LIMITED TO PROMOTION 
OF GENERAL WELFARE. 

In undertaking the adoption and enforce- 
ment of this ordinance, the City and County of 
San Francisco is assuming an undertaking only 
to promote the general welfare. It is not assum- 
ing, nor is it imposing on its officers and employ- 
ees, an obligation for breach of which it is liable 
in money damages to any person who claims that 
such breach proximately caused injury. (Added 
by Ord. 151-98, App. 5/8/98) 
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SEC. 20.225. OPERATrVE DATE. 

This Article is to become effective no sooner 
than June 1, 1998. (Added by Ord. 151-98, App. 
5/8/98) 

SEC. 20.226. FUNDING. 

A basehne appropriation for housing and 
related services provided as in-kind aid shall be 
established using the City and County of San 
Francisco FY 2002-2003 Annual Appropriation 
Ordinance and any supplemental appropriations 
for the amount of cash aid payments to appli- 
cants and recipients who declare themselves to 
be homeless. In subsequent fiscal years, this 
baseline amount shall be appropriated to the 
Department of Human Services to fund housing 
and related services for homeless adults without 
dependents. This funding may be used to sup- 
port, but shall not be limited to, some or all of the 
following: hotel master lease programs, perma- 
nent supportive housing, improvements of con- 
ditions in existing shelters, expansion of shelter 
capacity, mental health and substance abuse 
treatment, outreach, a fund for rental deposits, 
SSI advocacy programs, rep-payee services, case 
management, and meals for the homeless popu- 
lation through direct services and/or contracts., 
(Added by Proposition N, 11/5/2002) 

SEC. 20.227. EVALUATION. 

The provision of in-kind aid is to be evaluated 
by the Office of the Controller of the City and 
County of San Francisco every three years for 
program effectiveness and cost efficiency. (Added 
by Proposition N, 11/5/2002) 

SEC. 20.228. OPERATIVE DATE OF 
AMENDMENT. 

The provisions of this amendment. Sections 
20.206(b),(c),(i),(j), 20.206.3(a),(b),(c),(e); 20.226; 
and 20.227 shall become operative on or before 
July 1, 2003. (Added by Proposition N, 11/5/2002) 
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ARTICLE XII: SHELTER MONITORING COMMITTEE 



Sec. 20.300. Findings. 

Sec. 20.301. Definitions. 

Sec. 20.302. Establishment. 

Sec. 20.303. Purpose. 

Sec. 20.304. Powers and Duties. 

Sec. 20.305. Membership and Organization. 

Sec. 20.306. Terms of Office. 

Sec. 20.307. Meetings. 

Sec. 20.308. Attendance Requirement. 

Sec. 20.309. Limitation of LiabiUty. 

Sec. 20.310. Severabiht}^. 

Sec. 20.311. Initial Committee Report. 

Sec. 20.312. Coordination with Local 

Homeless Coordinating Board. 

SEC. 20.300. FINDINGS. 

The Board of Supervisors finds and declares 
the following: 

(a) The City and County of San Francisco 
funds shelters and resource centers that serve 
homeless people; and 

(b) There is a significant public interest in 
determining that the homeless shelters that the 
City funds are safe and sanitary, that the shel- 
ters' policies and procedures are fair and meet 
the needs of the clients ciccessing shelter ser- 
vices; that operators receiving City funds are 
complying with their contractual obligations to 
the City, and that shelter clients benefit from the 
expenditure of public funds; and 

(c) The Mayor, the Board of Supervisors, 
the Local Homeless Coordinating Board, an};^ 
future advisory body created by the City and 
County of San Francisco, and the public, among 
others, need to be able to access accurate and 
comprehensive information regarding shelters. 
(Added by Ord. 283-04, File No. 041449, App. 
12/1/2004) 

SEC. 20.301. DEFINITIONS. 

For purposes of this i^ticle only, "shelter" 
shall include shelters and resource centers that 
have a primary goal of serving homeless people 



and that are funded in whole or in part by the 
City (Added by Ord. 283-04, File No. 041449, 
App. 12/1/2004) 

SEC. 20.302. ESTABLISHMENT. 

A Shelter Monitoring Committee ("Commit- 
tee") is hereby established. The Committee shall 
document its findings and shall submit reports 
consistent with this Article to the Mayor, the 
Board of Supervisors, the Local Homeless Coor- 
dinating Board, the public, and any other entity, 
as appropriate. Subject to the fiscal and budget- 
ary provisions of the Charter, the Department of 
Public Health shall assign two full-time employ- 
ees to staff" the Shelter Monitoring Committee. 
The Committee shall, among other things, re- 
ceive and document complaints made to the 
Committee regarding shelters and shall refer 
complaints to appropriate committee members 
for follow-up. (Added by Ord. 283-04, File No. 
041449, App. 12/1/2004; Ord. 150-07, File No. 
070084, App. 7/3/2007; Ord. 51-08, File No. 080229, 
App. 3/28/2008) 

SEC. 20.303. PURPOSE. 

The purpose of the Committee is to provide 
the Mayor, the Board of Supervisors, the Local 
Homeless Coordinating Board, the public, and 
any other appropriate agency with accurate, 
comprehensive information about the conditions 
in and operations of shelters covered by this 
Article, as well as City policies in place that 
affect operations of shelters or their impact on 
shelter clients. (Added by Ord. 283-04, File No. 
041449, App. 12/1/2004; Ord. 150-07, File No. 
070084, App. 7/3/2007) 

SEC. 20.304. POWERS AND DUTIES. 

The Committee shall have all of the powers 
and duties necessary to carry out the functions of 
the Committee as follows: 

(a) Site Visits. Individual Committee mem- 
bers shall form teams and make unannounced 
site visits to all shelters a minimum of 4 times 
per year, per site. The scope of the site visits 
shall be limited to gathering information rel- 
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evant to: 1) health and safety conditions in 
shelters, 2) the adequacy of policies and proce- 
dures governing each facility, and 3) the treat- 
ment and personal experience of shelter resi- 
dents in the shelters. Committee members shall 
conduct site visits in the least invasive manner 
possible and shall respect the privacy rights of 
shelter clients. In addition, teams shall make 
two announced site visits per year for the pur- 
pose of giving shelter residents the opportunity 
to discuss shelter conditions with the members 
of the Committee. All site visits shall occur 
during shelter operating hours only. After con- 
sulting shelter staff, the Committee shall post 
Committee contact information and information 
regarding announced visits at each shelter. Each 
team shall prepare a report for the full Commit- 
tee on their findings and recommendations as 
described below under subsection (b), "Reports." 

(b) Reports. The Committee shall prepare 
and submit quarterly reports that shall include 
but not be limited to information on the follow- 
ing: safety in the shelter, cleanliness in the 
shelter, disability access to and within the shel- 
ter, family life in the shelter, a review of policies 
and procedures in place at the shelter, and any 
information received regarding the treatment 
and personal experiences of shelter residents. In 
order to enable the Committee to prepare reports 
required under this subsection. City depart- 
ments that contract for services at a shelter that 
is under review must respond within 15 days to 
any reasonable request for information submit- 
ted by the Committee relative to the shelter or to 
City policies that affect operations of shelters or 
their impact on shelter clients. The reports shall 
also include recommended action steps for the 
shelter and for the City department that con- 
tracts for services at the shelter. City depart- 
raents and the reports referenced in this subsec- 
tion shall not identify shelter residents or disclose 
any confidential information concerning shelter 
residents consistent with state and federal law. 
The Committee may issue emergency reports at 
any time it deems necessary. The reports shall be 
provided to: 1) the Mayor, 2) the Board of Super- 
visors, 3) the Local Homeless Coordinating Board, 
4) the appropriate city department responsible 



to take action, 5) the city department that con- 
tracts for services at the shelter, 6) the shelter 
under review, and 7) the public. These reports 
shall be public documents. Any city department 
identified in the report as responsible to take 
action recommended in the report shall, within 
30 days of issuance of the report, provide to the 
Board of Supervisors a departmental report set- 
ting forth how the department intends to re- 
spond to the Committee's recommendations. 

(c) Training. All members of the Commit- 
tee shall receive training in confidentiality laws 
regarding the provision of services to homeless 
people, as applicable, and will agree in writing to 
comply with any and all confidentiality require- 
ments. In addition, members of the Committee 
may not disclose the following information be- 
fore an unannounced shelter visit occurs; the 
date, time, and location of an unannounced shel- 
ter visit and the identity of the members of the 
team conducting the visit. After providing notice 
and an opportunity to be heard, the Committee 
may remove a Committee member for making 
disclosures prohibited by this subsection. If the 
Committee removes a Committee member pur- 
suant to this subsection, it shall inform the 
appointing authority of this fact and request that 
the appointing authority appoint a replacement 
as soon as possible. All members of the Commit- 
tee shall receive sensitivity training related to 
cultural differences, gender issues and the Ameri- 
cans With Disabilities Act. Committee members 
shall receive other training deemed necessary by 
the Committee to carry out its functions. 

(d) Retaliation Prohibition. Shelter staff 
and shelter clients shall not be retaliated against 
for participating in any activity involving the 
Committee. This section is not intended to create 
a private right of action against the City and 
County of San Francisco. (Added by Ord. 283-04, 
File No. 041449, App. 12/1/2004; Ord. 150-07, 
File No. 070084, App. 7/3/2007) 

SEC. 20.305. MEMBERSHIP AND 
ORGANIZATION. 

(a) The membership of the Committee shall 
reflect the diversity of the homeless people that 
access shelter in the City. The Committee shall 
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consist of 13 members, one of whom shall be a 
homeless person (or homeless within the 3 years 
prior to appointment) with a disability and one of 
whom shall be a homeless person (or homeless 
within the 3 years prior to appointment) living 
with their homeless child who is under the age of 
18. The 13 members of the Committee shall be 
appointed as follows: three members shall be 
appointed by the Mayor, including one member 
from the Department of Human Services, one 
member from the Department of Public Health, 
and one member who is homeless or formerlj'- 
homeless and who has experience providing di- 
rect services to the homeless through a commu- 
nity setting. Six members shall be appointed by 
the Board of Supervisors including: two home- 
less or formerly homeless individuals; one mem- 
ber who has experience providing direct services 
to the homeless through a community setting; 
one member selected from a list of candidates 
that are nominated by community agencies that 
provide behavioral health, housing placement, or 
other services to the homeless; and two members 
selected from a list of candidates that are nomi- 
nated by non-profit agencies that provide advo- 
cacy or organizing services to homeless people, 
one of which is homeless or formerly homeless. 
Four members shall be appointed by the Local 
Homeless Coordinating Board, including: one 
member selected from a list of candidates that 
are nominated by non-profit agencies that pro- 
vide advocacy or organizing services to homeless 
people; two members who have experience pro 
viding direct services to the homeless through a 
community setting, one of which is formerly 
homeless; and one member shall be homeless or 
formerly homeless and selected from a list of 
candidates that are nominated by community 
agencies that provide behavioral health, housing 
placement, or other services to homeless indi- 
viduals. In making their appointments to the 
Committee, the appointing authorities are en- 
couraged to select people who are bilingual. 

(b) Officers. At the first calendared meeting 
and thereafter at the beginning of each even- 
numbered calendar year, the members of the 
Shelter Monitoring Committee shall elect mem- 
bers to serve as chair, vice-chair, and secretary of 



the Committee. The chair, or vice-chair, in the 
absence of the chair, shall be responsible for 
developing agendas and conducting meetings. 
The secretary shall be responsible for approving 
meeting minutes and committee correspondence 
prior to distribution. 

(c) Committee members who work at a re- 
source center or shelter shall not conduct site 
visits at that site or any other site that is part of 
that agency. If they are former employees of a 
site, they must wait at least six months before 
conducting a site visit. Committee members who 
currently reside at a shelter shall not conduct 
site visits at that site or any other site that is 
part of that agencj;; Committee members who 
used to reside at a shelter must wait at least six 
months before conducting a site visit at that site 
or any other site that is part of that agency. 

Committee members from the Human Ser- 
vices Agency and the Department of Public Health 
shall not conduct official site visits on behalf of 
the Shelter Monitoring Committee at a site where 
their respective agency holds a contract with 
said site or agency. (Added by Ord. 283-04, File 
No. 041449, App. 12/1/2004; Ord. 150-07, File 
No. 070084, App. 7/3/2007) 

SEC. 20.306. TERMS OF OFFICE. 

The term of office of each Committee member 
shall be two years. In the event that a vacancy 
occurs during the term of office of any Committee 
member, a successor shall be appointed to com- 
plete the expired term of office. The interim 
appointment shall be made in the same or simi- 
lar manner that governed the initial appoint- 
ment of the departing member. (Added by Ord. 
283-04, File No. 041449, App. 12/1/2004) 

SEC. 20.307. MEETINGS. 

The Committee shall meet a minimum of 
once per quarter at such times and places as the 
Committee shall designate. The location of the 
meetings shall be accessible to the public and the 
meetings shall comply with applicable public 
meeting requirements under state and local law. 
(Added by Ord. 283-04, File No. 041449, App. 
12/1/2004) 
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SEC. 20.308. ATTENDANCE 
REQUIREMENT. 

The Committee shall monitor the attendance 
of Committee members. In the event that any 
Committee member misses three regularly sched- 
uled Committee meetings in a six-month period 
without prior notice to the Committee, the Com- 
mittee shall certify in writing to the Committee 
that the member missed three meetings in a 
six-month period of time. On the date of such 
certification, the member shall be deemed to 
have resigned from the Committee. The Commit- 
tee shall notify the appointing authority accord- 
ingly and request the appointment of a new 
member. The vacant seat shall be filled within 
two months or an alternate appointing body 
shall fill the vacant seat. The alternate appoint- 
ing body shall rotate per appointment as follows: 
the Local Homeless Coordinating Board, the 
Board of Supervisors, and the Mayor. (Added by 
Ord. 283-04, File No. 041449, App. 12/1/2004; 
Ord. 150-07, File No. 070084, App. 7/3/2007) 

SEC. 20.309. LIMITATION OF LIABILITY. 

By adopting this Article, the City and County 
of San Francisco is assuming an undertaking 
only to promote the general welfare. It is not 
assuming, nor is it imposing on its officers and 
employees, an obligation for breach of which it is 
liable in money damages to any person who 
claims that such a breach proximately caused 
injury. (Added by Ord. 283-04, File No. 041449, 
App. 12/1/2004) 

SEC. 20.310. SEVERABILITY. 

If any section, subsection, clause, phrase or 
portion of this Article is for any reason held 
invalid or unconstitutional by any court or fed- 
eral or state agency of competent jurisdiction, 
such portion shall be deemed a separate, distinct 
and independent provision and such holding 
shall not affect the validity of the remaining 
portions thereof (Added by Ord. 283-04, File No. 
041449, App. 12/1/2004) 

SEC. 20.311. INITIAL COMMITTEE 
REPORT. 

Once initially constituted, the Committee shall, 
v/ithin sixty days, report to the Rules Committee 



of the Board of Supervisors (or its successor 
committee) regarding its planned course of ac- 
tion. (Added by Ord. 283-04, File No. 041449, 
App. 12/1/2004) 

SEC. 20.312. COORDINATION WITH 
LOCAL HOMELESS COORDINATING 
BOARD. 

The Chair of the Shelter Monitoring Commit- 
tee, or his or her designee, shall attend all 
meetings of the Full Local Homeless Coordinat- 
ing Board and Local Homeless Coordinating Board 
Steering Committee in order to report on this 
Committee's site visits and recommended ac- 
tions based on those site visits. (Added by Ord. 
283-04, File No. 041449, App. 12/1/2004; Ord. 
150-07, File No. 070084, App. 7/3/2007) 
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SEC. 20.400. FINDINGS. 

The Board of Supervisors finds and declares 
the following: 

(a) In 2004, the Board of Supervisors cre- 
ated the Shelter Monitoring Committee that is 
required to provide the Mayor, the Board of 
Supervisors, and others with accurate and com- 
prehensive information about the conditions in 
and operations of shelters funded by the City. 

(b) After conducting numerous site visits of 
City-funded shelters and after investigating many 
complaints it received from shelter clients, the 
Shelter Monitoring Committee found that the 
City's shelter system lacks comprehensive stan- 
dards of care to be provided to clients utilizing 
shelter services. 

(c) In order to ensure that all City-funded 
shelter operators meet minimum standards of 
care in the shelter system, and that all shelter 
clients are treated with dignity and respect and 
are provided with a clean, healthy, and safe 
shelter stay, the Board of Supervisors hereby 
adopts the following contractual requirements 
that apply to all shelter operators in San Fran- 
cisco. (Added by Ord. 50-08, File No. 071518, 
App. 3/28/2008) 



SEC. 20.401. DEFINITIONS. 

For the purposes of this Chapter, the follow- 
ing definitions shall apply to the terms used 
herein. 

(a) "City" means the City and County of San 
Francisco. 

(b) "Contract monitor" means the City em- 
ployee who monitors the shelter operator's com- 
pliance with the contraict for shelter services. 

(c) "Director" means the Director of the City 
department that oversees the contract for City- 
funded shelter services. 

(d) "Shelter" means a facility, including a 
resource center, operating under a contract with 
the City, to provide temporary emergency shelter 
services for homeless single adults or families. 

(e) "Shelter operator" means the operator of 
a shelter (Added by Ord. 50-08, File No. 071518, 
App. 3/28/2008) 

SEC. 20.402. PURPOSE. 

The purpose of this Chapter is to establish 
standards of care ("shelter operating standards") 
that the City must include in contracts with 
shelters and to ensure that the City takes cor- 
rective enforcement measures against shelter 
operators who fail to comply with shelter oper- 
ating standards. (Added by Ord. 50-08, File No. 
071518, App. 3/28/2008) 

SEC. 20.403. CITY REQUIREMENTS. 

The City shall provide the following shelter 
services, consistent with this Article: 

(a) Ensure 24-hour client access to a shelter 
and provide on-site shelter reservations for cur- 
rent shelter clients, and 

(b) Provide at least one 24-hour emergency 
drop-in center (Added by Ord. 50-08, File No. 
071518, App. 3/28/2008) 

SEC. 20.404. CONTRACT 
REQUIREMENTS. 

(a) All contracts between the City and shel- 
ter operators shall include provisions that re- 
quire shelter operators to: 

(1) treat all shelter clients equally, with 
respect and dignity; 
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(2) provide shelter services in an environ- 
ment that is safe and free of physical violence by 
ensuring that safety protocols are in place that 
include training to shelter staff regarding de- 
escalation techniques; 

(3) provide soap, paper towels or hand tow- 
els, hand sanitizers, and at least one bath-size 
(24" X 48") towel to shelter clients and staff in 
each bathroom: if hand dryers are currently 
installed they shall be maintained in proper 
working condition; in addition, shelters shall 
provide toilet paper in each bathroom stall and 
hire janitorial staff to clean the shelters on a 
daily basis; 

(4) provide feminine hygiene and inconti- 
nence supplies upon request: 

(5) comply with current City policy set forth 
in the San Francisco Environment Code, includ- 
ing the requirements set forth in Chapter 3 (the 
Integrated Pest Management Code) and Chapter 
2 (the Environmentally Preferable Purchasing 
Ordinance) to ensure that shelter operators use 
products that are least harmful to shelter cli- 
ents, staff, and the environment; 

(6) ensure that first aid kits, CPR masks, 
and disposable gloves are available to staff at all 
times and make Automatic External Defibrilla- 
tors (AED) available to staff in compliance with 
all regulatory requirements of State and Local 
law relating to the use and maintenance of 
AEDs; 

(7) supply shelter clients with fresh cold or 
room temperature drinking water at all times 
during normal operating hours; 

(8) provide shelter services in compliance 
v/ith the Americans with Disabilities Act (ADA), 
including but not limited to: 

(i) appropriate and secure storage of medi- 
cation; 

(ii) the provision of accessible sleeping, bath- 
ing and toileting facilities in previously desig- 
nated ADA compliant shelters. Sleeping areas 
designated as accessible shall comply with Fed- 
eral and State law requiring a minimum of 36 
inches between sleeping units and a sleeping 
surface height between 17 — 19 inches above the 
finished floor. In consultation with the contract- 



ing City department, and based on a history of 
previous usage, shelter operators shall designate 
an adequate number of accessible sleeping units 
to meet the needs of shelter clients requiring 
such facilities due to a mobility disability; and 

(iii) reasonable modifications to shelter poli- 
cies, practices, and procedures. 

(9) engage a nutritionist, who shall develop 
all meal plans, including meal plans for children 
and pregnant women and post menus on a daily 
basis; 

(10) make dietary modifications to accom- 
modate requests from clients based on religious 
beliefs and practices, health, or disability rea- 
sons: 

(11) provide a smoke-free environment for 
all shelter clients and prohibit smoking within 
20 feet of a children's play area; 

(12) provide shelter clients with one clean 
blanket, two clean sheets, and one pillow en- 
closed in a plastic or vinyl sleeve with a clean 
pillowcase; sheets shall be cleaned at least once 
per week and upon client turnover; 

(13) make the shelter facility available to 
shelter clients for sleeping at least 8 hours per 
night; 

(14) provide daytime access to beds in all 
24-hour shelters; 

(15) provide shelter clients with pest-free, 
secure property storage inside each shelter. Shel- 
ter staff shall provide closable plastic bags to 
clients for storage purposes. If storage inside a 
shelter is unavailable, the shelter operator may 
provide free, pest-free storage off-site as long as 
the off-site storage is available to the shelter 
client up until the time of evening bed check; 

(16) provide shelter clients with access to 
electricity for charging their cell phones and 
other durable medical equipment for clients with 
disabilities; 

(17) note in writing and post in a common 
area in the shelter when a maintenance problem 
will be repaired and note the status of the repair; 
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(18) provide access to free local calls during 
non-sleeping hours, including TTY access and 
amplified phones for clients who are deaf or 
hearing-impaired; 

(19) provide a minimum of 22 inches be- 
tween the sides of sleeping units, excluding des- 
ignated ADA-accessible sleeping units and sleep- 
ing units separated by a wall: 

(20) provide all printed materials produced 
by the City and shelters in English and Spanish 
and other languages upon request and ensure 
that all written communications are provided to 
clients with sensory disabilities in alternate for- 
mats such as large print. Braille, etc. upon 
request; 

(21) communicate with each client in the 
client's primary language or provide professional 
translation services, including but not limited to 
American Sign Language interpretation; how- 
ever, children or other clients may be asked to 
translate in emergency situations; 

(22) provide at least one front line staff at 
each site that is bilingual in English and Span- 
ish; 

(23) ensure that each shelter has an emer- 
gency disaster plan that requires drills on a 
monthly basis and that, in consultation with the 
Mayor's Office on Disability, includes specific 
evacuation devices and procedures for people 
with disabilities; 

(24) locate an alternative sleeping unit for a 
client who has been immediately denied shelter 
services after 5:00 p.m., unless the denial of 
service was for acts or threats of violence; 

(25) require all shelter staff to wear a badge 
that identifies the staff person by name and 
position; 

(26) ensure that all clients receive appropri- 
ate and ADA-compliant transportation services,, 
to attend medical appointments, permanent hous- 
ing appointments, substance abuse treatment, 
job-search appointments and job interviews, men- 
tal health services, and shelter services; 

(27) provide public notification at least 24 
hours in advance of on-site, community meet- 
ings; 



(28) provide clients with access to free laun- 
dry services with hot water and a dryer that 
reaches a temperature between 120 — 130 de- 
grees Fahrenheit, on or off site; 

(29) to the extent not inconsistent with Propo- 
sition N. passed by the voters on November 5, 
2002, ensure that all single adult shelter reser- 
vations be for a minimum of 7 nights; 

(30) agree to comply with the California 
Department of Industrial Relations, Division of 
Occupational Safety and Health (Cal-OSHA) Gen- 
eral Industry Safety Orders regarding Blood- 
borne Pathogens (8 CCR 5193) and its Injury and 
Illness Prevention Program (8 CCR 3203), includ- 
ing but not limited to applicable requirements 
regarding personal protective equipment, univer- 
sal precautions, and the development of an ex- 
posure control plan, as defined therein, and 

(31) in consultation with the San Francisco 
Department of Public Health, provide annual 
all-staff mandatory trainings, appropriate for 
each shelter position, that address Cal-OSHA 
regulatory requirements listed in subsection (30), 
above, as well as the following topics: 

(i) hand washing requirements and other 
communicable disease prevention; 

(ii) proper food handling and storage; 

(iii) emergency procedures in case of disas- 
ter, fire, or other urgent health or safety risk, 
including but not limited to CPR requirements; 

(iv) safe and appropriate intervention with 
violent or aggressive shelter clients, including 
training on the harm reduction model in dealing 
with substance abuse; 

(v) safe and appropriate interaction with 
shelter clients who suffer from mental illness or 
substance abuse; 

(vi) on-the-job burn-out prevention; 

(vii) requirements under the ADA; 

(viii) policies and procedures explained in 
shelter training manuals; and 

(ix) cultural humility, including sensitivity 
training regarding homelessness, the lesbian, 
bisexual, gay, and transgender communities, 
people with visible and invisible disabilities, 
youth, women, and trauma victims. 
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(b) In addition, every contract covered by 
this Article shall contain a provision in which the 
shelter operator agrees: 

(1) to be liable to the City for liquidated 
damages as provided in this Article; 

(2) to be subject to the procedures govern- 
ing enforcement of breaches of contracts based 
on violations of contract provisions required by 
this Article as set forth in this section; 

(3) that the contractor's commitment to com- 
ply with contractual obligations that this Article 
imposes is a material element of the City's con- 
sideration for this contract; that the failure of 
the contractor to comply with such obligations 
will cause harm to the City and the public that is 
significant and substantial but extremely diffi- 
cult to quantify; and that the assessment of 
liquidated damages of up to $1,250.00 made 
pursuant to the liquidated damages schedule 
referred to in Section 20.406(b)(1) below for ev- 
ery unmitigated failure to comply with such 
obligations is a reasonable amount of damages to 
redress the harm to the City caused by such 
obligations; 

(4) that the failure of contractors to comply 
with contract provisions that this Article re- 
quires may result in debarment and monetary 
penalties set forth in Sections 6.80 et seq. of the 
San Francisco Administrative Code, as well as 
any other remedies available under the contract 
or at law; and 

(5) that in the event the City brings a civil 
action to recover liquidated damages for breach 
of a contract provision required by this Article 
and prevails, the contractor will be liable for the 
City's costs and reasonable attorneys fees. 

(c) The Board of Supervisors recognizes that 
these amendments will have a material effect on 
the existing shelters whose contracts with the 
City require the City to pay the shelter operators 
a certain negotiated amount for services offered 
at each shelter. The City and the shelter opera- 
tors contemplated that the shelters would oper- 
ate at or near capacity through most of the year. 
This legislation may reduce the number of beds 
available in some shelters. In addition this leg- 
islation will impose obligations on shelter opera- 



tors that exceed their obligations under their 
existing agreements with the City and therefore 
increase their operating costs. City officials and 
shelter operators based their budgetary assump- 
tions and contracting decisions on factors that 
existed before this legislation existed. Therefore, 
the Board of Supervisors authorizes each City 
department overseeing contracts affected by this 
legislation to negotiate amendments to existing 
contracts to reflect these changes so long as 
current contract amounts are not reduced. (Added 
by Ord. 50-08, File No. 071518, App. 3/28/2008) 

SEC. 20.405. COMPLAINT PROCESS 
AND INVESTIGATION. 

(a) Each shelter shall provide client com- 
plaint forms in common areas of the shelter and 
shall make a complaint form available to a 
shelter client upon request. In addition, shelter 
staff must accept and investigate written client 
complaints from the Shelter Monitoring Commit- 
tee. Shelter staff shall review and respond to 
written client complaints within 2 business days. 
Shelter staff shall make best efforts to take 
necessary corrective action in response to all 
client complaints internally within 5 days. If the 
client is not satisfied with the response, the 
shelter operator shall refer the complaint to the 
contract monitor and to the Shelter Monitoring 
Committee. The Shelter Monitoring Committee 
shall investigate these complaints within 10 days 
of receipt of the complaint and shall provide the 
shelter operator with an opportunity to respond 
to the allegations. The Shelter Monitoring Com- 
mittee shall also forward the results of its inves- 
tigation to the Director of the San Francisco 
Department of Public Health (DPH), or his or 
her designee, who shall comply with Section 
20.406(a) below. 

(b) Each Director, in consultation with the 
Director of DPH, or his or her designee, shall 
promulgate appropriate guidelines or rules for 
the enforcement of the shelter operator's contrac- 
tual obligations imposed pursuant to this Article. 
Such guidelines or rules may establish proce- 
dures for ensuring fair, efficient, and cost- 
effective implementation of these obligations, 
including mechanisms to monitor contractor com- 
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pliance and to determine whether a contractor 
has failed to comply with its contract obligations 
set forth in Section 20.404, above. (Added by 
Ord. 50-08, File No. 071518, App. 3/28/2008) 

SEC. 20.406. CORRECTIVE ACTION 
PLAN, IMPOSITION OF LIQUIDATED 
DAMAGES. 

(a) Where the Director of DPH, or his or her 
designee, after providing the contractor with the 
opportunity to respond to the alleged violation., 
determines that a contractor failed to comply 
with the provisions of thisi'Lrticle, the Director of 
DPH, or his or her designee, shall provide writ- 
ten notice to the contractor and the contract 
monitor as follows: 

(1) the factual basis for the determination; 

(2) the corrective action plan that the con- 
tractor must take to remedy the violation; 

(3) the amount of liquidated damages that 
the Director of DPH, or his or her designee, has 
assessed for the contractor's violation of this 
Article; 

(4) notice that the contractor has 15 days to 
either follow the required corrective action plan, 
including payment of liquidated damages, or to 
file an appeal consistent with subsection (5), 
below; 

(5) that the contractor has the right to ap- 
peal the Director of DPH, or his or her designee's 
final determination, including the assessment of 
liquidated damages and the amount assessed, to 
an arbitration panel appointed by the Director of 
DPH, but that the contractor must file any such 
appeal in writing with the arbitration panel 
within 15 days of the date of the issuance of the 
City's determination and that a contractor's fail- 
ure to exhaust this administrative remedy will 
bar subsequent judicial action challenging the 
City's determination; 

(6) that if the contractor fails to follow the 
corrective action plan or file an appeal in writing 
with the arbitration panel within 15 days as set 
forth above, the Director of DPH, or his or her 
designee's determination shall be the City's final 
and binding decision which the City may enforce 
in a court of law, and 



(7) that the contractor must comply with 
the decision within 5 business days of the City's 
decision becoming final, including payment of 
liquidated damages, if any, together with simple 
annual interest of 10% from the date that pay- 
ment should have been made. 

(b) (1) While liquidated damages in the 
maximum amount set forth in this section are a 
reasonable estimate of harm to the City caused 
by the contractor's non-compliance with contract 
provisions required by this Article, the Director 
of DPH, or his or her designee, may determine 
that less than the full amount is warranted 
depending on the circumstances of each case. 
The Director of Public Health, or his or her 
designee, shall adopt a schedule for liquidated 
damages based on the degree of harm that the 
violation causes, the number of days the viola- 
tion occurs, and the number of shelter clients 
affected by the violation. In addition, the Direc- 
tor of Public Health, or his or her designee, shall 
consider the following factors in determining the 
amount of liquidated damages, if any, to impose 
against a contractor v^ho fails to comply with 
contract provisions required by this Article: 

(A) the size of the contractor's business; 

(B) the contractor's good faith efforts to 
comply with contract provisions required by this 
Article; 

(C) the gravity of the violation; 

(D) whether the contractor has a history of 
violations of contract provisions required by this 
Article; 

(E) whether the contractor has failed to 
comply with recordkeeping requirements im- 
posed by contract provisions under this Article; 
and 

(F) whether the imposition of liquidated 
damages would undermine the purpose of this 
Article by imposing unreasonable financial bur- 
dens on the contractor, thereby imperiling the 
contractor's ability to continue compl3dng with 
contract provisions required by this Article. 

(c) (1) Within 15 days of receiving an ap- 
peal from the Director of Public Health, or his or 
her designee's final determination, the arbitra- 
tion panel shall so inform the Shelter Monitoring 
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Committee, the contract monitor, the shelter 
operator, the Director of DPH, or his or her 
designee, and/or their respective counsel or au- 
thorized representative. The arbitration panel 
may assign a hearing officer within the panel to 
collect and review evidence and to make recom- 
mendations to the full arbitration panel, but the 
full arbitration panel must issue written find- 
ings and orders consistent with subsection (4), 
below. 

(2) The arbitration panel shall promptly set 
a date for a hearing. The hearing must com- 
mence within 45 days of the notification of the 
appeal to the arbitration panel and conclude 
within 75 days of such notification, not including 
the issuance of a decision, unless all parties 
agree to an extended period. If a contractor 
appeals the Director of DPH, or his or her 
designee's initial determination but fails to at- 
tend a hearing set under this subsection, the 
Director of DPH, or his or her designee's initial 
determination shall become final. 

(3) The Director of DPH, or his or her des- 
ignee, shall have the burden of producing evi- 
dence demonstrating the contractor's violation of 
contract provisions required by this Article and 
warranting imposition of liquidated damages. 
The contractor shall have the right to present 
evidence on its behalf in response to any alleged 
violation of contract provisions required by this 
^Lrticle. 

(4) Within 30 days of the conclusion of the 
hearing, the arbitration panel shall issue a writ- 
ten decision affirming, modifying, or vacating 
the City's determination relating to the violation 
of the contract obligations that this Article im- 
poses, the corrective action that the contractor 
raust take to remedy any violation, and the 
amount of liquidated damages to be assessed, if 
any. The arbitration panel's decision shall con- 
sist of findings and a determination, which shall 
be the City's final decision. 

(5) The contractor shall comply with the 
arbitration panel's decision, including the pay- 
ment of liquidated damages, within 5 business 
days of service of the decision. Service shall be 
made by first class mail to the contractor's ad- 



dress of record. Failure to pay liquidated dam- 
ages within the time specified in this ordinance 
shall result in interest on the unpaid damages at 
the simple annual interest rate of 10% from the 
day that such damages were due. 

(6) The contractor may seek review of the 
arbitration panel's decision only by filing in the 
San Francisco Superior Court a petition for a 
writ of mandate under California Code of Civil 
Procedure, section 1094.5, as may be amended 
from time to time. 

(7) When a contractor fails to take correc- 
tive action or pay damages within the time 
required by the provisions of this section, the 
City may immediately pursue all available rem- 
edies against the contractor for breach of con- 
tract, including debarment proceedings where 
applicable and filing a civil action to recover 
liquidated damages due under this Article. 

(8) The failure of the City to comply with 
the time requirements of this section shall not 
cause the City or the arbitration panel to lose 
jurisdiction over an appeal from the City's deter- 
mination filed under this section. 

(d) Liquidated damages obtained pursuant 
to contract provisions required by this Article 
shall be deposited in the City's general fund. 

(e) Six months after the effective date of 
this ordinance, the Director of DPH shall provide 
a written report to the Board of Supervisors that 
shall address the following issues; the level of 
shelter compliance with this Chapter; the num- 
ber of cases that have resulted in the imposition 
of liquidated damages; the number of cases that 
have been referred to an arbitration panel; and 
the financial impact of this Chapter, if any, on 
DPH. (Added by Ord. 50-08, File No. 071518, 
App. 3/28/2008) 

SEC. 20.407. SEVERABILITY. 

If any section, subsection, clause, phrase or 
portion of this Article is for any reason held 
invalid or unconstitutional by any court or fed- 
eral or State agency of competent jurisdiction, 
such portion shall be deemed a separate, distinct 
and independent provision and such holding 
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shall not affect the validity of the remaining 
portions thereof. (Added by Ord. 50-08, File No. 
071518, App. 3/28/2008) 

SEC. 20.408. LIMITED TO PROMOTION 
OF GENERAL WELFARE. 

In undertaking the adoption and enforce- 
ment of this Article, the City and County of San 
Francisco is assuming an undertaking only to 
promote the general welfare. It is not assuming, 
nor is it imposing on its commissions, depart- 
ments, officers and employees, an obligation for 
breach of which it is liable in money damages to 
any person who claims that such breach proxi- 
mately caused injury. (Added by Ord. 50-08, File 
No. 071518, App. 3/28/2008) 
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Maximum Costs. 

Sec. 21.20. Contract Terms — Insurance. 
Sec. 21.21. Contract Terms — Infringement 

Indemnity. 
Sec. 21.22. Contract Terms — Assignment. 
Sec. 21.23. Contract Terms — Incidental 

Damage Waivers; Liability 

Caps. 
Sec. 21.24. Contract Terms — Contracts 

Exceeding $10,000,000. 
Sec. 21.25. Prevailing Rate of Wages in 

Motor Bus Service Contracts. 
Sec. 21.25-1. Prevailing Rate of Wages 

Required in Contracts for 

Janitorial Services; Nonprofit 

Organizations Exclusion; Small 

Business Exclusion. 

Sec. 21.25-2. Prevailing Rate of Wages and 
Displaced Work Protection 
Required for Workers in Public 
Off-Street Parking Lots, 
Garages, or Storage Facilities 
for Automobiles. 

Sec. 21.25-3. Prevailing Rate of Wages 
Required for Theatrical 
Workers. 

Sec. 21.25-5. Prevailing Rate of Wages and 
Worker Retention Required for 
Workers Engaged in Hauling of 
Solid Waste Generated by the 
City in the Course of City 
Operations. 

Sec. 21.25-x. Prevailing Rate of Wages 
Required in Contracts for 
Moving Services; Nonprofit 
Organizations Exclusion. 

Sec. 21.26. Contract Terms — In-Home 
Supportive Service 
Requirements. 
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Sec. 21.27. Contract Terms — Quantities. 
Sec. 21.28. Contract Terms— Upgraded 

Products. 
Sec. 21.29. Contract Terms — Pricing. 
Sec. 21.30. Software Licenses, Support, 

Escrow, Finance, and 

Equipment Maintenance 

Agreements. 
Sec. 21.31. Articles Not to Be Prison Made; 

Exception. 
Sec. 21.32. Food Purchased by the Sealer of 

Weights and Measures. 
Sec. 21.33. Procedure upon Contractor's 

Failure to Deliver. 
Sec. 21.34. Audit of Contractor's Records. 
Sec. 21.35. Submitting False Claims; 

Monetary Penalties. 
Sec. 21.36. Contract Dispute Resolution. 
Sec. 21.37. Disqualification of Irresponsible 

Contractors. 
Sec. 21.38. Effect of Disqualification of 

Irresponsible Contractors. 
Sec. 21.39. Collusion in Contracting. 

Sec. 21.40. Construction Against Implicit 
Repealer. 

Sec. 21.41. Severability. 

Sec. 21.42. Professional Services Contracts 
for Health and Behavioral 
Health Services and Support. 

SEC. 21.01. SCOPE OF CHAPTER. 

Chapter 21 governs the acquisition of Com- 
modities and Services. Chapter 21 shall not 
apply to contracts for public works or improve- 
ments or to contracts for the purchase, sale or 
lease of any interest in real property. (Added by 
Ord. 156-99, File No. 990743, App. 6/2/99) 

SEC. 21.02. DEFINITIONS. 

As used in this Chapter the following words 
shall have the following respective meanings: 

(a) "Bid" shall mean a bid, quotation, or 
other offer, other than a Proposal, from a person 
or entity to sell a Commodity or Service to the 
City at a specified price. 



(b) "Bidder" shall mean any person or en- 
tity which submits a Bid. 

(c) "City" shall mean the City and County of 
San Francisco. 

(d) "COIT" shall mean the Committee on 
Information Technology of the City and County 
of San Francisco. 

(e) "Commodity" shall mean products, in- 
cluding materials, equipment and supplies, pur- 
chased by the City "Commodity" shall specifi- 
cally exclude legal and litigation related contracts 
or contracts entered into pursuant to settlement 
of legal proceedings, and employee benefits, in- 
cluding, without limitation, health plans, retire- 
ment or deferred compensation benefits, insur- 
ance and flexible accounts, provided by or through 
the City's Human Resources Department or the 
Retirement Board. 

(f) "Computer Store" shall mean the City- 
wide, multiple award contract for the procure- 
ment of certain Commodities and Services, which 
is administered by COIT for the benefit of City 
departments, awarded pursuant to the "Request 
for Proposal for Computer Hardware, Software, 
Peripherals and Appropriate Network, Consult- 
ing, Maintenance, Training and Support Ser- 
vices," and any successor contracts thereto. 

(g) "Contractor" shall mean any corpora- 
tion, partnership, individual, sole proprietor- 
ship, joint venture or other legal entity which 
enters into a contract to sell Commodities or 
Services to the City. 

(h) "Contracting Officer" shall mean the City 
employee who is authorized to execute a con- 
tract, which may be either the department head 
or a person designated in writing by the depart- 
ment head, board or commission as having the 
authority to sign contracts for the department. A 
designation of authority to sign contracts on 
behalf of a department may specify authority to 
sign a single contract, specified classes of con- 
tracts, or all contracts entered into by a depart- 
ment. 

(i) "Disadvantaged Business Enterprise" or 
"DBE" shall mean a private business located in 
and doing business in San Francisco with cur- 
rent revenues equal to or less than the limits set 
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for similar businesses eligible for certification by 
the Human Rights Commission as Minority 
Owned Business Enterprises (MBEs) or Women 
Owned Business Enterprises (WBEs). DBE sta- 
tus shall be based only on economic criteria, and 
shall not include consideration of race or gender. 
The Purchaser shall verify the DBE status of any 
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Offeror to whom a small business set aside 
contract is proposed to be awarded prior to 
award. 

(j) "Electronic" shall mean electrical, digi- 
tal, magnetic, optical, electromagnetic or other 
similar technology for conveying documents or 
authorizations, excluding facsimile. 

(k) "General services" shall mean those ser- 
vices that are not Professional Services. Ex- 
amples of General Services include: janitorial, 
security guard, pest control, parking lot atten- 
dants and landscaping services. 

(1) "Offer" shall mean a Bid or Proposal 
submitted to the City in response to an invita- 
tion for Bids or a Request for proposals. "Offer" 
may include a response to a request for qualifi- 
cations if no further ranking prior to Contractor 
selection is contemplated by the procurement 
process. 

(m) "Offeror" shall mean a person or entit}'' 
that submits an Offer to the City to provide 
Commodities or Services. 

(n) "Professional Services" shall mean those 
services which require extended analysis, the 
exercise of discretion and independent judgment 
in their performance, and'or the application of 
an advanced, specialized t;^e of knowledge, ex- 
pertise, or training customarily acquired either 
by a prolonged course of study or equivalent 
experience in the field. ExEimples of professional 
service providers include licensed professionals 
such as architects, engineers, and accountants, 
and non-licensed professionals such as software 
developers and financial and other consultants. 

(o) "Proposal" shall mean a response to a 
request for proposals issued by the City for 
Commodities or Services, or a response to a 
request for qualifications if no further ranking 
prior to contractor selection is contemplated by 
the procurement process. 

(p) "Proposer" shall mean a person or entity 
that submits a Proposal in response to a request 
for proposals issued by the City. 

(q) "Purchase order" shall mean an autho- 
rization document designated as such by the 
Purchaser for the procurement of Commodities 



or Services, whether issued in a paper or elec- 
tronic format, including blanket purchase orders 
for purchases involving multiple payments. 

(r) "Purchaser" shall mean the Purchaser of 
Supplies of the City and County of San Fran- 
cisco, or his or her designee(s). 

(s) "Quotation" shall mean a Bid for Com- 
modities or Services which is acquired without 
the use of advertising to solicit Bids. 

(t) "Services" shall mean Professional Ser- 
vices and General Services. "Services" shall spe- 
cifically exclude agi'eements making a grant of 
City funds to private entities for the purpose of 
providing a benefit to the public, which may 
include incidental purchases of commodities; le- 
gal and litigation related services or contracts 
entered into pursuant to settlement of legal 
proceedings; and services related to employee 
benefits, including, without limitation, health 
plans, retirement or deferred compensation ben- 
efits, insurance and flexible accounts, provided 
by or through the City's Human Resources De- 
partment or the Retirement Board. 

(u) "Solicitation" shall mean an invitation 
for Bids, request for Quotations, request for 
qualifications, or request for Proposals issued by 
the City for the purpose of soliciting Bids, Quo- 
tations, or Proposals to perform a City contract. 
(Added by Ord. 156-99, File No. 990743, App. 
6/2/99) 

SEC. 21.03. GENERAL AUTHORITY OF 
THE PURCHASER OF SUPPLIES. 

(a) Approval of Purchases. The Pur- 
chaser shall purchase all Commodities or Ser- 
vices required by City departments and offices of 
the City, except as otherwise provided in the 
Charter and Municipal Code of San Francisco. 
The Purchaser shall, by regulation, designate 
and authorize appropriate department person- 
nel to exercise the Purchaser's approval author- 
ity for contracts approved as provided in this 
section. 

(b) Purchases to be Made on Requisi- 
tions; Exception for Large Quantities or 
Common Use. All purchases made by the Pur- 
chaser shall be made on the basis of requisitions 
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of ordering departments; except that Commodi- 
ties and Services in common use by more than 
one department, or used in large quantities by a 
department may be purchased on the basis of the 
total of such requisitions or estimates previously 
filed from the various departments. The Pur- 
chaser is authorized to enter into City-wide 
requirements contracts for the purchase of in- 
definite quantities of Commodities or Services 
for the period of time and at prices set forth in 
the contract, under v^^hich any department may 
elect to order such Commodities or Services. 

(c) Standardization of Purchases. The 

Purchaser may establish specifications, terms 
and conditions, and product tests to cover all 
Commodities and Services purchases of (i) large 
quantities, or (ii) recurring purchases, or (iii) 
Commodities or Services in common use by more 
than one department. The Purchaser may, as far 
as is practicable, standardize Commodities ac- 
cording to the use to which they are to be put, 
when two or more types, brands or kinds are 
specified or requested by individual depart- 
ments. 

(d) Purchases of Commodities. Purchases 
of Commodities shall be made in accordance with 
selection criteria or specifications furnished by 
the department requiring such Commodities 
v/henever the need for particular selection crite- 
ria or specifications is peculiar to such depart- 
ment. For patented or proprietary Commodities 
sold by brand name, the purchaser may require 
each department requisitioning same by such 
brand name to furnish specifications of the Com- 
modity requisitioned, and may advertise for Of- 
fers on the basis of such specifications, under 
conditions permitting manufacturers of, or deal- 
ers in other products made and sold for the same 
purpose, to make Offers on such specifications or 
on the specifications of their own product. If the 
Purchaser recommends the acceptance of the 
lowest or best Offer, stating the Purchaser's 
reasons in writing therefor, and if the depart- 
ment head concerned recommends the accep- 
tance of any other Offer on such proprietary 
Commodities, stating the department's reasons 
in writing therefor, the award shall be deter- 
mined by the Controller. 



(e) Procurement Of Vehicles for Use of 
City Officials And Employees. 

(1) When purchasing, leasing, or otherwise 
procuring passenger vehicles, including passen- 
ger cars, passenger vans, sport utility vehicles, 
cargo vans and pickup trucks up to and including 
one ton in payload, departments shall request 
vehicles of the same functional type and passen- 
ger capacity approved by the Board of Supervi- 
sors in the budget. 

(2) In evaluating vehicle purchase requests, 
the Purchaser is authorized to consider the price, 
durability, fuel efficiency, resale value, expected 
repair and maintenance cost, and all other fac- 
tors, including options and accessories that may 
among other considerations enhance the safety 
and resale value of the vehicle and that bear 
directly on the total cost to the City of the vehicle 
in relationship to the service it will render. 

(3) The Purchaser may develop sets of gen- 
eral specifications, including optional equip- 
ment, for purchases of compact, mid-size and 
full-size passenger cars or may specify vehicles 
by proprietary brand name when purchasing 
additional vehicles for an existing fleet. The 
specifications shall note the major items of stan- 
dard equipment of such vehicles and may in- 
clude, in the Purchaser's discretion, optional 
equipment which the Purchaser has determined 
should be ordered on City passenger cars. When 
procuring passenger cars, the purchaser shall 
include this group of options, to the extent pos- 
sible, even if the department which will use the 
car does not request them. 

If a department requests optional equipment 
that is not part of the Purchaser's group of 
options and which would cost in excess of a dollar 
limit to be set by the Purchaser in regulations, 
the department must either: 

(A) Itemize the equipment in the descrip- 
tion of the vehicle itself, when the vehicle pur- 
chase is reviewed as part of the City's annual 
budget process, and obtain the Board's approval 
of the vehicle as equipped; or 

(B) Obtain the approval of the Mayor's Bud- 
get Office before submitting a requisition to the 
Purchaser. 
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(4) If a department desires to procure a 
passenger vehicle that is upgraded in terms of 
the functional type or capacity from what was 
approved in the budget, then the department 
must first obtain the approval of the Mayor's 
Budget Office before submitting a requisition to 
the Purchaser. 

(5) This section shall not apply to the pro- 
curement of mass transit vehicles over one ton or 
other specialized vehicles as defined in the 
Purchaser's regulations. 

(f) Payment procedures. The Purchaser 
and Controller shall establish procedures to ap- 
prove all bills and vouchers for Commodities and 
Services. All approvals required pursuant to such 
procedures must be obtained before the control- 
ler shall draw and approve warrants therefor. 

(g) Storerooms and Garages. The Pur- 
chaser shall have charge of a garage and shop for 
the repair of City equipment, and of the 
purchaser's storerooms and warehouses for the 
City and the personnel assigned thereto. 

(h) Leasing Of Equipment From Non- 
profit Corporations Without Competitive 
Bidding. Notwithstanding any other provisions 
of this Code, the Purchaser is authorized to 
award a contract, without issuing Solicitations, 
to a non-profit corporation for the leasing of 
equipment; provided, that the non-profit corpo- 
ration has been formed for the purpose of aiding 
and assisting the City, and the formation of the 
non-profit corporation has been approved by reso- 
lution of the Board of Supervisors. 

(i) Disposal of Surplus. Commodities which 
have been determined to be surplus to City needs 
shall be disposed of in a manner which will best 
serve the interests of the City. For the purposes 
of this section, the interests of the City shall 
include the City's ability to maximize the City's 
economic return on surplus Commodities, the 
City's interest in maximizing the re-use of sur- 
plus Commodities by public entities, non-profit 
organizations and schools, and the City's inter- 
est in avoiding any unnecessary additions to the 
waste stream by maximizing the re-use and 
recycling of surplus Commodities. Disposal of 
surplus Commodities may include sales to, ex- 



changes with, or donation to public entities, 
non-profit organizations, and private organiza- 
tions for a public purpose, or donation to private 
entities for recycling of parts or materials. The 
Purchaser may maintain lists of all known local 
resources for transfer of surplus Commodities to 
public entities, non-profit organizations, and pri- 
vate organizations for a public purpose, and for 
the recycling of parts. The Purchaser shall have 
the authority to require the transfer of surplus 
property in any department to the Purchaser's 
stores or to other departments. 

( 1) The Purchaser of supplies shall have the 
authority to exchange Used commodities to the 
advantage of the City, to advertise for Bids, and 
to sell Commodities belonging to the City on the 
recommendation of a department head that such 
Commodities are surplus to the needs of the 
department. 

(2) The Purchaser shall have the authority 
to donate obsolete, used or surplus Commodities 
if a department head states in writing that such 
Commodities are surplus to the needs of the 
department. The Purchaser shall document in 
writing each donation. 

(A) Donations of Commodities meeting the 
criteria listed above may be offered to public 
entities, non-profit organizations, or private or- 
ganizations serving the public. The order of 
priority for donations shall be to entities or 
organizations: 

(i) Engaged in distributing the surplus Com- 
modities offered at no cost or for a nominal fee to 
non-profit organizations, schools, or low-income 
individuals or families that are physically lo- 
cated in San Francisco; 

(ii) Engaged in distributing the surplus Com- 
modities offered at no cost or for a nominal fee to 
non-profit organizations, schools, or low-income 
individuals or families that are physically lo- 
cated in the Bay Area; 

(iii) Engaged in distributing the surplus 
Commodities offered at no cost or for a nominal 
fee to non-profit organizations, schools, or low- 
income individuals or families that are physi- 
cally located in the United States; 
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(iv) Engaged in distributing the surplus Com- 
iQodities offered at no cost or for a nominal fee to 
non-profit organizations, schools, or low-income 
individuals or families that are physically lo- 
cated in foreign countries; 

(v) Engaged in recycling the surplus Com- 
modities, including parts or materials. 

(B) Surplus medical supplies that are no 
longer in compliance with Federal Drug Admin- 
istration regulations may be offered to entities 
and organizations which are engaged in distrib- 
uting or administering the surplus medical sup- 
plies at no cost or for a nominal fee to low-income 
individuals or families in foreign countries. 

(C) To the extent that more than one orga- 
nization meets the criteria in a category listed 
above, surplus Commodities shall be made avail- 
able on a rotational basis to entities and organi- 
zations in the same category. If there is a need to 
dispose of surplus Commodities and no entity or 
organization meeting the criteria noted in Sec- 
tion 21.03(i)(2)(A) can be located to receive a 
donation, the Purchaser is authorized to utilize 
other means that may be available to dispose of 
such Commodities in a manner that will best 
serve the interests of the City. 

(j) Information Technology Purchases. 

All contracts for the acquisition of information 
technology Commodities or Services shall be 
made by the Purchaser, under the direction and 
supervision of COIT. "Information technology" 
Commodities and Services which are subject to 
this requirement shall be defined in regulations 
adopted by the Purchaser, the Department of 
Telecommunication and Information Services and 
COIT 

(k) Rules And Regulations. The Pur- 
chaser, with the approval of the Director of 
Administrative Services and the Controller, shall 
establish rules and regulations for the purpose of 
implementing the provisions of this Chapter. 
(Added by Ord. 156-99, File No. 990743, App. 
6/2/99) 



SEC. 21.04. DIRECT PURCHASING 
AUTHORITY OF DEPARTMENTS. 

(a) Department heads shall be authorized 
to purchase Commodities or Services directly 
and without the approval of purchasing, as pro- 
vided in the Charter or Municipal Code of San 
Francisco, or in the following circumstances: 

(1) When such purchase is recommended by 
a department head and is approved by the Pur- 
chaser. The Purchaser's approval of direct depart- 
ment purchases may be for individual contracts 
or for classes of contracts anticipated to be re- 
quired by the department. 

(2) Departments may directly enter into 
contracts with other public entities for the pur- 
pose of fulfilling their governmental functions, 
which may include the provision or exchange of 
Commodities or Services incidental to the pur- 
pose of the contract. 

(3) Departments may directly enter into 
contracts for the investment of trust moneys and 
agreements relating to the management of trust 
assets. 

(4) Purchases of works of art or artifacts for 
museums or to display in public areas, special- 
ized art restoration, insuring, transport, storage, 
curation and conservation services. 

(5) The Risk Manager is authorized to pur- 
chase insurance and expert services in forms, 
amounts and by procedures as approved by the 
Board of Supervisors in the annual Risk Man- 
agement Budget. 

(6) The General Manager of the Public Utili- 
ties Commission may directly purchase water, 
power or natural gas, the conveyance or trans- 
mission of same, or ancillary services such as 
spinning reserve, voltage control, or load sched- 
uling, as required for assuring reliable services 
in accordance with good utility practice, to or on 
behalf of the San Francisco Public Utilities Com- 
mission. 

(7) Officers and employees of the City may 
contract directly for the provision of services 
related to travel required for official City busi- 
ness, subject to compliance with rules and regu- 
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lations established by the approving department 
and the Controller for reimbursement of such 
expenses. 

(b) Nothing in this section is intended to 
affect the authorities granted to departments 
elsewhere in this Code or in the Charter. (Added 
by Ord. 156-99, File No. 990743, App. 6/2/99) 

SEC. 21.05. POWERS OF 
DEPARTMENTS. 

(a) Estimates of Requirements. All de- 
partments shall file estimates of required Com- 
modities and services at such time and in such 
manner as shall be determined by the Purchaser. 

(b) Procurement of Professional Ser- 
vices. Departments shall be responsible for de- 
fining the scope of a project for contracting 
purposes, establishing fair evaluation criteria 
and selection processes for Solicitations, and for 
the negotiation and award of contracts for Pro- 
fessional Services, with the assistance of the 
Purchaser and the City Attorney, provided, how- 
ever, that: 

(1) If a proposed contract for Professional 
Services includes the procurement of Commodi- 
ties, then the department shall seek prior Pur- 
chasing approval of the Solicitation document; 
and 

(2) The Director of Purchasing shall be the 
Contracting Officer for Professional Service con- 
tracts unless a Contracting Officer other than 
the Purchaser is authorized to enter into the 
contract directly. 

(c) Cancellation of Purchase Contracts. 

The Contracting Officer shall be the only person 
authorized to terminate a contract for cause or 
convenience. 

(d) Inspection of Purchases. Depart- 
ments shall make adequate inspection of all 
purchases. (Added by Ord. 156-99, File No. 990743, 
App. 6/2/99) 

SEC. 21.06. ELECTRONIC 
TRANSACTIONS. 

(a) Electronic Notification. For purposes 
of this Chapter, if a requirement exists that a 
City official notify anothejr City official of an 



event, or send a report to another City official, 
the official with that responsibility may use 
Electronic notification, rather than a physical 
document, to effect the notice. 

(b) Electronic Filing. For purposes of this 
Charter, if a requirement exists that a City 
official keep a copy of a form or a document, the 
official may keep an Electronic record rather 
than a physical document, provided that the 
electronic record contains at least as much infor- 
mation as the physical form or document would 
have contained. Any departmental record reten- 
tion policies applicable to physical records also 
apply to the corresponding Electronic records. 

(c) Other Electronic Transactions. Where 
the Purchaser, in consultation with the Depart- 
ment of Telecommunications and Information 
Services and COIT, determines that the technol- 
ogy exists to provide assurance of authentica- 
tion, message integrity, and nonrepudiation 
through secure and reliable Electronic transac- 
tions, the Purchaser may establish regulations 
for the use of Electronic transactions under this 
Chapter, including authorization, approval or 
execution of documents, placing orders with Con- 
tractors, receiving Offers, making determina- 
tions, or providing notice. Such regulations shall 
include appropriate security to prevent unautho- 
rized access to the Solicitation, Offer, approval 
and award processes, and accurate retrieval and/or 
conversion of Electronic forms of such informa- 
tion into a medium that permits inspection and 
copying. (Added by Ord. 156-99, File No. 990743, 
App. 6/2/99) 

SEC. 21.1. COMPETITIVE 
SOLICITATION REQUIRED. 

All City contracts for Commodities and/or 
Services shall be procured through competitive 
solicitation, except as otherwise authorized in 
this Code. (Added by Ord. 156-99, File No. 990743, 
App. 6/2/99) 

SEC. 21.2. ADVERTISING 
SOLICITATIONS. 

Notices inviting Offers under the provisions 
of Sections 21.3 and 21.4 of this Chapter must be 
published in accordance with the Charter and 
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Municipal Code of San Francisco. At least five 
calendar days must intervene between the date 
of last publication and the time for filing such 
sealed Offers. The published notice must contain 
a general description of the Commodity or Ser- 
vice, the due date for Offers, and a City contact 
phone number. (Added by Ord. 156-99, File No. 
990743, App. 6/2/99) 



SEC. 21.3. 
BIDDING. 



COMPETITIVE SEALED 



(a) Invitation for Bids. Except as other- 
v/ise authorized in this Code, for any Commodity 
or General Services purchase estimated to cost 
in excess of $50,000, an invitation for Bids may 
be issued to solicit Bids and shall include a 
purchase description and all contractual terms 
and conditions applicable to the procurement, 
including a reservation of the City's right to 
reject all Offers. It shall constitute official mis- 
conduct to divide any purchase into two or more 
units with the intent of evading the require- 
ments of this section. 

(b) Bid Opening. Bids shall be opened pub- 
licly by the Contracting Officer at the time and 
place designated in the Invitation for Bids in the 
presence of all Bidders who attend. Relevant 
information as the Purchaser may specify by 
regulation shall be recorded. Except for materi- 
als protected from disclosure pursuant to Admin- 
istrative Code Section 67.24, the record and each 
Bid shall be open to public inspection following 
bid opening. 

(c) Bid Evaluation. Bids shall be evalu- 
ated based on the requirements and specifica- 
tions set forth in the Invitation for Bids, which 
may include criteria to determine acceptability 
such as inspection, testing, quality, workman- 
ship, delivery, and suitability for a particular 
purpose. Those criteria that will affect the Bid 
price and be considered in evaluation for award 
shall be objectively measurable, such as dis- 
counts, transportation costs, conversion costs 
and total or life cycle costs. 

(d) Correction, Withdrawal, or Rejec- 
tion of Bids; Cancellation of Awards. Correc- 
tion or withdrawal of inadvertently erroneous 



Bids before or after award, or cancellation of 
awards or contracts based on such Bid mistakes, 
shall be permitted in accordance with regula- 
tions promulgated by the Purchaser. After Bid 
opening, no changes in Bid prices or other pro- 
visions of Bids prejudicial to the interest of the 
City or fair competition shall be permitted. Ex- 
cept as otherwise provided by regulation, all 
decisions to permit the correction or withdrawal 
of Bids, or to cancel awards or contracts based on 
Bid mistakes, shall be supported by a written 
determination made by the Purchaser. The Pur- 
chaser may reject all bids at any time prior to 
award. 

(e) Award. The contract shall be awarded 
not less than five working days after Bid opening 
by written notice to the lowest responsible and 
responsive Bidder whose Bid meets the require- 
ments and criteria set forth in the Invitation for 
Bids. Notice of all awards made pursuant to the 
provisions of this section shall be published as 
required by the Charter. In the event that all 
Bids exceed available funds and the lowest re- 
sponsible and responsive bidder does not exceed 
such funds by more than 10 percent, the Pur- 
chaser is authorized in situations where time 
and economic considerations preclude resolicita- 
tion of work of a reduced scope to negotiate an 
adjustment of the Bid price, including changes in 
the Bid requirements, with the low responsive 
and responsible Bidder, in order to bring the Bid 
within the amount of available funds. 

(f) Awards in the Public Interest. If the 

Purchaser finds that the public interest would be 
best served by accepting other than the lowest 
total or unit price the Purchaser is authorized to 
accept the Bid(s) that in the Purchaser's opinion 
will best serve the public interest, to make the 
awards and to enter into the necessary contracts. 
Prior to making an award to other than the 
lowest Bidder(s), the Purchaser shall submit a 
written statement of the basis for the finding to 
the Director of Administrative Services. 

(g) Additional Purchases. Where the quan- 
tity of Commodities or General Services to be 
provided under a contract is fixed, the Contract- 
ing Officer may, within one year after award and 
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subject to the Contractor's consent, purchase 
additional quantities of the specific Commodities 
or General Services for which award was made 
at the award price or a lower price, in accordance 
with the Purchaser's regulations. 

(h) Multi-step Bidding. A Contracting Of- 
ficer may prequalify Bidders prior to issuing an 
Invitation for Bids based on prequalification 
criteria set forth in a Solicitation. 

(i) Bid Protests. The procedure for resolv- 
ing bid protests shall be established by regula- 
tions adopted by the Purchaser. (Added by Ord. 
156-99, File No. 990743, App. 6/2/99) 

SEC. 21.4. INVITATIONS FOR 
COMPETITIVE PROPOSALS OR 
QUALIFICATIONS. 

(a) Authorization; Evaluation Criteria. 

A Contracting Officer may issue a request for 
Proposals, or request for qualifications, for the 
selection of Professional Sc^rvice Contractors fol- 
lowing consideration of the evaluation factors set 
forth in the request for Proposals, which ma^^ 
include cost, except as prohibited by law. If a 
department determines that it would be in the 
best interests of the City to acquire combined 
Commodities and Services or General Services 
by means of a request for Proposals or qualifica- 
tions, rather than an invitation for Bids, such 
request for Proposals or qualifications shall be 
issued by the Purchaser. A request for Proposals 
or qualifications for Professional Services maybe 
issued directly by the department. 

(b) Negotiation. The Contracting Officer is 
authorized to negotiate terms and conditions, 
including price, with the highest ranked Pro- 
poser. If the Contracting Officer cannot conclude 
a contract that, in the opinion of the Contracting 
Officer is in the City's best interest, the Contract- 
ing Officer may terminate negotiations with the 
highest ranked Proposer. In the event that the 
Contracting Officer cannot conclude negotiations 
with the next highest ranked Proposer on terms 
acceptable to the City, then the Contracting 
Officer may negotiate with each successivel}-^ 
ranked proposer. 



(c) Requests for Qualifications. A depart- 
ment may issue a request for qualification to 
determine the qualifications of prospective Con- 
tractors for particular t5^es of Commodities and/or 
Services to be provided to that department. 
Prequalification may be for the purpose of issu- 
ing a further Solicitation to select from among 
the prequalified entities for a particular con- 
tract, or it may be for the purpose of maintaining 
a list from which Contractors will be selected for 
future contracts as needed by the department, or 
the department may select Contractor(s) based 
on ranking of responses to the request for quali- 
fications. For the procurement of Commodities 
and Services for which lists of prequalified enti- 
ties are created by a department, selection of a 
Contractor for a particular contract may be made 
without the use of a further Solicitation if the list 
is maintained by issuing a new request for quali- 
fications at least once every two years. The 
Purchaser may also maintain City- wide lists of 
prequalified contractors. 

(d) Content of Requests for Proposals. 

A request for Proposals shall specify evaluation 
criteria for selection, and shall reserve the right 
to reject or cancel the request for Proposals in 
whole or in part. 

(e) Mass-transit Vehicles . Notwithstand- 
ing any other provision of the charter or laws of 
the City, the Public Transportation Department, 
through its department head and through the 
Purchaser is authorized to include among its 
purchasing specifications the use of negotiated 
procurement procedures for the purchase of mass- 
transit vehicles. (Added by Ord. 156-99, File No. 
990743, App. 6/2/99) 

SEC. 21.5. OTHER PURCHASES. 

Notwithstanding any other provision of this 
Chapter, procurement of the following shall be 
made in accordance with the Purchaser's regu- 
lations: 

(a) Commodities or services where the total 
amount of the purchase does not exceed $50,000. 

(b) Commodities or services available only 
from a sole source. 

(c) Perishable foods. 
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(d) Proprietary articles. 

(e) Contracts involving a pilot project with a 
term not to exceed two years; provided, however, 
that any further procurement beyond the pilot 
project phase shall be subject to all applicable 
competitive procurement requirements. 

(f) The Purchaser may designate a particu- 
lar Solicitation as a small business set aside, and 
restrict competition for that contract to DBEs. 
Such set-aside shall not continue for more than 
two consecutive years for any particular con- 
tract, and the Purchaser shall not allocate an 
aggregate of more than ten million dollars per 
fiscal year for DBE set-aside contracts. The find- 
ings made by the Board of Supervisors with 
respect to contracting with local businesses in 
Administrative Code Section 12-D.A.2 are hereby 
incorporated by reference into this section. 

(g) Commodities or Services purchased with 
federal grant funds, awarded for the purpose of 
enhancing security and overall preparedness to 
prevent, respond to, or recover from acts of 
terrorism, where the total amount of the pur- 
chase does not exceed $100,000. Federal grant 
funds include federal monies awarded to the City 
through the state or other governmental entities. 
This subsection does not cover Commodities or 
Services identified by the grant as an adminis- 
trative or management cost or expense. (Added 
by Ord. 156-99, File No. 990743, App. 6/2/99; 
Ord. 296-04, File No. 041450, App. 12/24/2004) 

SEC. 21.6. WHEN NO VALID OFFERS 
ARE RECEIVED; MULTIPLE LOW 
OFFERS. 

When a Contracting Officer issues a Solicita- 
tion for Commodities and/or Services and no 
responsive and responsible Offers are received, 
the Contracting Officer shall review the Solicita- 
tion to determine whether the Solicitation could 
be altered and reissued in a manner that would 
be likely to attract responsive offers. If the Con- 
tracting Officer determines that the lack of re- 
sponsive Offers is not due to the content of the 
Solicitation, the Contracting Officer may pur- 
chase the Commodities or Services called for 
from any source. If two or more Bids received are 



for the same amount or unit price and Such Bids 
are the lowest Bids from responsive and respon- 
sible Bidders, then the Contracting Officer may 
award a contract to either of the lowest respon- 
sive and responsible Bidders in accordance with 
the Purchaser's regulations. (Added by Ord. 156- 
99, File No. 990743, App. 6/2/99) 

SEC. 21.7. REJECTION AND 
READVERTISING FOR PROPOSALS. 

The Contracting Officer, in his or her sole 
discretion, is authorized to cancel any Solicita- 
tion or reject any and all Offers, in whole or in 
part, prior to award, and may readvertise under 
such terms as the Contracting Officer deems to 
be in the City's best interests. (Added by Ord. 
156-99, File No. 990743, App. 6/2/99) 

SEC. 21.8. MULTIPLE AWARD 
CONTRACTS. 

(a) Generally. A Contracting Officer may 
award contracts to more than one Offeror if the 
Contracting Officer determines that it is in the 
City's best interest to have more than one Con- 
tractor provide one or more similar Commodities 
and/or Services and the Solicitation states that 
the contract may be subject to multiple award. 
The Contracting Officer may either require all 
multiple award contractors to do business with 
the City under a single set of terms and condi- 
tions, or if the Solicitation is made by means of a 
request for Proposals, may negotiate separate 
terms and conditions with each offeror for speci- 
fied Commodities and/or Services. Following mul- 
tiple award and in the administration of mul- 
tiple award contracts, the Contracting Officer 
shall use best efforts to fulfill the policies of 
Chapter 12-D.Aof this Code. 

(b) Computer Store. Any department or 
other entity ordering Commodities or Services 
through the Computer Store shall pay an admin- 
istrative fee of up to 1.9 percent of the total 
purchase price of Commodities and Services pur- 
chased through the Computer Store. Such ad- 
ministrative fee shall be used solely to pay for 
actual costs of administering the Computer Store 
contract for the benefit of City departments. 
Beginning in fiscal year 1999-2000, COIT shall 
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annually review the administrative costs from 
the previous fiscal year and may reduce the 
administrative fee to conform to projections of 
actual administrative costs for the succeeding 
fiscal year. Any excess funds collected during one 
fiscal year shall be applied by COIT to reduce the 
administrative fee in the following fiscal year. 
Such administrative fee shall be collected from 
procuring departments by Computer Store ven- 
dors for each transaction and shall be paid to and 
disbursed by the Controller in accordance with 
procedures to be established by the Controller. 
(Added by Ord. 156-99, File No. 990743, App. 
6/2/99) 

SEC. 21.9. MULTIPLE YEAR 
CONTRACTS; OPTIONS TO EXTEND OR 
RENEW. 

(a) A contract for multiple years or with 
options to extend the term or renew the contract 
may be used when: 

(1) The City anticipates that the need for 
acquisition of the Commodities or Services that 
are the subject of the contract will extend beyond 
a single fiscal year in the case of multiple year 
contracts, or beyond the initial contract period in 
the case of renewals or extensions of contracts; 
and 

(2) The initial term of the contract and 
conditions for renewal or extension are included 
in the Solicitation, which Solicitation shall not 
provide for renewals or extensions of the con- 
tract for a period in excess of 10 years from the 
date of the initial contract; and 

(3) Funds are available for the first fiscal 
year at the time of contracting; and 

(4) Payment and performance obligations 
for succeeding fiscal years are made subject to 
the appropriation of funds for the contract. 

(b) Departments are prohibited from enter- 
ing into contracts involving expenditure of City 
funds with provisions that would automatically 
renew the contract term without further action 
by the City (Added by Ord. 156-99, File No. 
990743, App. 6/2/99) 



SEC. 21.10. BOND MAY BE REQUIRED. 

Prior to the initiation of performance, the 
Contracting Officer may require labor, materials 
or fidelity bonds, or a corporate surety bond 
conditioned for the faithful performance of any 
contract for the purchase of Commodities or 
services. (Added by Ord. 156-99, File No. 990743, 
App. 6/2/99) 

SEC. 21.11. BID SECURITY. 

If required by the Contracting Officer in the 
Solicitation, an Offer shall be accompanied by a 
deposit in the form of a certified or cashier's 
check on a solvent bank, or money order, or bid 
bond, payable on sight to the City in the amount 
fixed in the Solicitation, which amount shall not 
exceed 10 percent of the estimated cost of the 
Commodities or Services to be furnished. How- 
ever, any regular or continual offeror may, in lieu 
of the deposit above mentioned, file a corporate 
surety bond in an amount to be fixed by the 
Controller to serve as security for a period of at 
least one year that the Offeror will enter into the 
contract, and during the contract period, furnish 
any required performsmce bond for any and all 
contracts awarded to that Offeror, with provision 
for forfeiture under the surety bond in any case 
of failure, neglect, or refusal to do so. (Added by 
Ord. 156-99, File No. 990743, App. 6/2/99) 

SEC. 21.12. APPROVAL OF SURETIES. 

The Controller shall approve the sufficiency 
of assets and qualificsitions of all sureties sub- 
mitting any bond or security which is required 
under the provisions of Section 21.10 and 21.11 
of this Chapter. (Added by Ord. 156-99, File No. 
990743, App. 6/2/99) 

SEC. 21.13. PROCEDURE UPON 
FAILURE TO FILE REQUIRED BOND. 

If any Offeror to whom a contract is awarded 
under the provisions of this Charter shall fail to 
file any required bond within 10 working days 
after receiving notice to file such bond, the Pur- 
chaser may deposit any security required to be 
filed under the provisions of Section 21.11 of this 
Chapter in the treasury for collection. The amount 
thereof shall be retained by the City as liqui- 



Sec. 21.13. 



San Francisco - Administrative Code 



3036 



dated damages for failure of the Offeror to file 
such bond. Neither the deposit nor the proceeds 
thereof shall be returned to such defaulting 
Offeror; provided, however, that upon the recom- 
mendation of the department utilizing the Com- 
modities or Services to be provided under the 
contract, the Purchaser may approve the return 
of the amount of the Bid security to excuse a 
forfeiture under such Bid security. 

Demand upon an Offeror to file a bond, as 
hereinbefore set forth, may, at the option of the 
Purchaser, be made by mail or by facsimile, 
addressed to the Offeror on whom it is to be 
served, at his or her mailing address or facsimile 
number, as set forth by the Offeror in the Offer. 
The service is complete at the time of deposit in 
the mail or machine confirmation of the fac- 
simile, and the 10-day period shall commence on 
the first day following such deposit in the mail. 

The Purchaser shall have the authority to 
extend the period for the deposit of any required 
bond, except a Bid bond, whenever in the 
Purchaser's judgment, circumstances warrant 
an extension. 

In all cases of forfeiture hereunder, the amount 
of the forfeiture after collection by the City shall 
be entered as a credit to the General Fund. 
(Added by Ord. 156-99, File No. 990743, App. 
6/2/99) 

SEC. 21.14. CONTRACTORS REQUIRED 
TO OBTAIN BUSINESS TAX 
REGISTRATION CERTIFICATE. 

If on Offeror must possess a Business Tax 
Registration Certificate issued by the Tax Collec- 
tor, but has failed to obtain one, the Contracting 
Officer shall not execute the contract, except in 
case of emergency as defined in Section 21.15 of 
this Chapter. (Added by Ord. 156-99, File No. 
990743, App. 6/2/99) 

SEC. 21.15. EMERGENCY 
PROCUREMENT PROCEDURES. 

(a) The Board of Supervisors hereby de- 
clares that an actual emergency shall exist when 
it becomes necessary to immediately procure 
Commodities or Services to make repairs, to 



safeguard the lives or property of the citizens or 
the property of the City or to maintain public 
health or welfare as a result of extraordinary 
conditions created by war, epidemic, weather, 
fire, flood, earthquake or other catastrophe, or 
the breakdown of any plant equipment, struc- 
ture, street or public work. 

(b) For any Commodities or Services that 
would normally be procured by the Purchaser, a 
contract may be executed by the Purchaser in 
the most expeditious manner, and shall be 
promptly confirmed by issuance of a regular 
purchase order. 

(c) The department head responsible for the 
operations for which Commodities or Services 
are needed may also enter into a contract di- 
rectly in the most expeditious manner necessary 
in order to respond to the emergency; however, if 
the emergency permits, the department head 
shall first secure the written approval of the 
president of the board or commission concerned, 
or from the Mayor or the Mayor's designee for 
any department under the Mayor's jurisdiction, 
and in all cases the approval of the Board of 
Supervisors must be obtained for any contract in 
excess of $100,000. If the emergency does not 
permit such approvals to be obtained before the 
contract is executed, such approvals shall be 
obtained as soon thereafter as it is possible to do 
so. 

(d) The Purchaser or the department, as 
the case may be, shall attempt to obtain at least 
three Bids for emergency purchases. 

(e) The Board of Supervisors hereby de- 
clares that an actual emergency shall exist dur- 
ing a period of material shortages when goods 
meeting the exact specifications as ordered are 
not procurable. When such goods are immedi- 
ately required, the Purchaser, with the approval 
of the Director of Administrative Services, shall 
have authority to accept satisfactory substitutes 
and to make proper price adjustments therefor; 
provided, that if such price adjustment should 
increase the contractual obligation by more than 
10 percent, the Purchaser shall first obtain ap- 
proval by the Controller, who shall reserve the 
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additional amount of money required to meet the 
increased obligation. (Added by Ord. 156-99, File 
No. 990743, App. 6/2/99) 

SEC. 21.16. USE OF PURCHASING 
AGREEMENTS OF AND RECIPROCAL 
AGREEMENTS WITH OTHER PUBLIC 
AND NON-PROFIT AGENCIES; 
SOLICITATIONS FOR MULTIPLE 
DEPARTMENTS. 

(a) Notwithstanding any other provisions of 
this Municipal Code, in cases where the Pur- 
chaser deems that it is in the City's best inter- 
ests to do so, the Purchaser is authorized, subject 
to the Board of Supervisors' approval by Resolu- 
tion, to sell to, acquire from, participate in, 
sponsor, conduct or administer cooperative pur- 
chasing agreements with or made available by 
any public agency or non-profit made up of 
multiple public agencies in California or else- 
where, and may enter into reciprocal agreements 
with such agencies for the cooperative use of 
Commodities or Services or the common use or 
lease of facilities, under the terms agreed upon 
between the parties. 

(b) Notwithstanding any other provisions 
in this Municipal Code, the Purchaser may uti- 
lize the competitive procurement process of any 
other public agency or non-profit made up of 
multiple public agencies to make purchases of 
Commodities or Services for the use of the City 
under the terms established in that agency's 
competitive procurement process and as agreed 
upon by the City and the procuring agency, upon 
making a determination theit (i) the other agency's 
procurement process was competitive or the re- 
sult of a sole source award, and (ii) the use of the 
other agency's procurement would be in the 
City's best interests. 

(c) Departments may utilize the results of 
competitive Solicitation by other City depart- 
ments if such potential use by other City depart- 
ments is specified in the Solicitation. (Added b}^ 
Ord. 156-99, File No. 990743, App. 6/2/99; amended 
by Ord. 115-05, File No. 050595, App. 6/17/2005) 



SEC. 21.17. CONTRACTS TO BE IN 
WRITING. 

All purchases in excess of $2,500 shall be by 
written contract or other instrument. (Added by 
Ord. 156-99, File No. 990743, App. 6/2/99) 

SEC. 21.18. CONTRACTS TO BE IN 
TRIPLICATE; DISPOSITION OF 
CONTRACTS. 

At a minimum, all Purchasing contracts, 
excluding Purchase Orders and contracts ex- 
ecuted electronically, shall be executed in tripli- 
cate. One original shall be retained by the order- 
ing department, one original shall be retained by 
the Purchaser, and one original shall be provided 
to the contractor. (Added by Ord. 156-99, File No. 
990743, App. 6/2/99) 

SEC. 21.19. CONTRACT TERMS- 
GUARANTEED MAXIMUM COSTS. 

All contracts entered into on behalf of the 
City for Commodities or Services to be purchased 
at the expense of the City shall contain a para- 
graph stating all of the following: 

(a) The City's obligation hereunder shall 
not at any time exceed the amount certified by 
the Controller for the purpose and period stated 
in such certification. 

(b) Except as may be provided by laws gov- 
erning emergency procedures, officers and em- 
ployees of the City are not authorized to request, 
and the City is not required to reimburse the 
Contractor for, Commodities or Services beyond 
the agreed upon contract scope unless the changed 
scope is authorized by amendment and approved 
as required by law. 

(c) Officers and employees of the City are 
not authorized to ofi'er or promise, nor is the City 
required to honor, any offered or promised addi- 
tional funding in excess of the maximum amount 
of funding for which the contract is certified 
without certification of the additional amount by 
the Controller. 

(d) The Controller is not authorized to make 
pa5anents on any contract for which funds have 
not been certified as available in the budget or by 
supplemental appropriation. (Added by Ord. 156- 
99, File No. 990743, App. 6/2/99) 
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SEC. 21.20. CONTRACT TERMS- 
INSURANCE. 

All City contracts subject to this Chapter 
must conform to the insurance requirements 
established by the Risk Manager. The Risk Man- 
ager shall develop uniform insurance require- 
ments for City contracts subject to this Chapter 
and shall publish such requirements in the Risk 
Manager's Manual. The Risk Manager shall re- 
view and update said insurance requirements 
annually (Added by Ord. 156-99, File No. 990743, 
App. 6/2/99) 

SEC. 21.21. CONTRACT TERMS- 
INFRINGEMENT INDEMNITY. 

Each Contractor entering into a contract with 
the City that could involve the Contractor's pro- 
vision of intellectual property to the City must 
save, keep, hold harmless and fully indemnify 
the City and any of its officers or agents from all 
damages, or claims for damages, costs or ex- 
penses in law or equity that may at any time 
arise or be set up for infringement of the patent 
rights, copjH'ight, trademark or other intellectual 
property claims of any person in consequence of 
the use by the City, or any of its officers or 
agents, of articles to be supplied under such 
contract and of which the contractor is not the 
patentee or assignee or has not the lawful right 
to sell the same. (Added by Ord. 156-99, File No. 
990743, App. 6/2/99) 

SEC. 21.22. CONTRACT TERMS- 
ASSIGNMENT. 

No contract shall be assigned, except by 
vi^ritten instrument executed and approved in 
the same manner as the original contract, which 
instrument shall include the signature of the 
assignee. The Contracting Officer shall notify 
the Controller in writing of such assignments. 
(Added by Ord. 156-99, File No. 990743, App. 
6/2/99) 

SEC. 21.23. CONTRACT TERMS- 
INCIDENTAL DAMAGE WAIVERS; 
LIABILITY CAPS. 

In any contract for Commodities or Services, 
the Contracting Officer is hereby authorized. 



with the approval of the City Attorney, to waive 
future City rights to incidental and consequen- 
tial damages arising from the performance of the 
contract, or to agree to limit damages caused by 
the contractor's negligence to a specified amount. 
The factors to be evaluated in determining 
whether damages should be waived or capped in 
a particular case shall include but are not lim- 
ited to: 

(a) Whether, in light of insurance and bond 
requirements, the performance of the contract is 
likely to create undue risk of damages to the 
City; 

(b) Whether the language proposed in the 
contract waiving future claims to incidental and 
consequential damages or limiting the contractor's 
liability for damages caused by the contractors 
negligence is standard in the industry to which 
the contract relates; 

(c) The best interests of the City. (Added by 
Ord. 156-99, File No. 990743, App. 6/2/99) 

SEC. 21.24. CONTRACT TERMS- 
CONTRACTS EXCEEDING $10,000,000. 

Chapter 12-D.A shall not be applicable to any 
contract for the purchase of Commodities or 
Services estimated to cost in excess of $10,000,000. 
(Added by Ord. 156-99, File No. 990743, App. 
6/2/99) 

SEC. 21.25. PREVAILING RATE OF 
WAGES IN MOTOR BUS SERVICE 
CONTRACTS. 

In the case of any contract for Services wherein 
motor bus service is to be rendered to the general 
public on any facility owned by the City, or in the 
case of any contract for the transportation within 
the boundaries of the City of any Commodities 
owned or in the possession of the City, the 
Purchaser, on recommendation of the depart- 
ment head concerned and approval of the Mayor 
or the Mayor's designee or the board or commis- 
sion in charge of such department upon the 
ground that the public interest would be best 
served by requiring the inclusion of such a pro- 
vision in the contract, may require that any 
person performing labor thereunder shall be 
paid not less than the highest general prevailing 
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rate of wages, including fringe benefits or the 
matching equivalents thereof, paid in private 
employment for similar work in the area in 
which the contract is being performed, as deter- 
mined by the Civil Service Commission; pro- 
vided, however, if such a provision is to be 
included in the contract the notice inviting offers 
under Section 21.2 of this Code must call atten- 
tion of Offerors to the requirements of said 
provision. (Added by Ord. 156-99, File No. 990743, 
App. 6/2/99) 

SEC. 21.25-1. PREVAILING RATE OF 
WAGES REQUIRED IN CONTRACTS FOR 
JANITORIAL SERVICES; NONPROFIT 
ORGANIZATIONS EXCLUSION; SMALL 
BUSINESS EXCLUSION. 

Every Contract issued by the City and County 
of San Francisco for Janitorial Services to be 
performed at any facility owned or leased by the 
City and County of San Francisco, where such 
work is to be done directly under the contract 
awarded (a "prime contract") must require that 
any individual performing Janitorial Services 
thereunder be paid not less than the Prevailing 
Rate of Wages, including fringe benefits or the 
matching equivalents thereof, paid in private 
employment for similar work in the area in 
which the Contract is being performed, as deter- 
mined by the Civil Service Commission. 

(a) Exclusions. This Section shall not ap- 
ply to the following: 

(1) Non-Profit Exclusion. This Section 
shall not apply to a Contract where the Janito- 
rial Services are to be performed by a non-profit 
organization that provides job training and work 
experience for disadvantaged individuals in need 
of such training. 

(2) Small Business Exclusion. This Sec- 
tion shall not apply to any contracting partj'^ 
employing fewer than 10 employees. For pur- 
poses of this exclusion, the term "employees" 
excludes owner-operators and members of an 
owner-operator's Immediate Family. 

(b) Definitions. For purposes of this Sec- 
tion, the following definitions shall apply to the 
terms used herein: 

(1) "Contract" shall mean an agreement for 
Janitorial Services to be performed at the ex- 
pense of the City and County of San Francisco or 



to be paid out of moneys deposited in the trea- 
sury or out of trust moneys under the control or 
collected by the City and County of San Fran- 
cisco, and does not include property contracts, 
contracts for the sale of goods, subcontracts, 
contracts issued by the San Francisco Airport 
Commission or to be performed at any facility 
owned, leased or otherwise under the jurisdic- 
tion of the San Francisco Airport Commission, 
agreements entered into before the effective date 
of this Section, or contracts for a cumulative 
amount of $10,000 or less per janitorial service 
provider in each fiscal year. 

(2) "Contracting Officer" shall mean any 
officer or employee of the City and County of San 
Francisco authorized to enter into a Contract on 
behalf of the City and County of San Francisco. 

(3) "Contractor" shall mean any Person who 
submits a bid and/or enters into a Contract with 
the City and County of San Francisco. 

(4) "Immediate Family" shall mean grand- 
parents, grandchildren, parents, children, broth- 
ers and sisters, spouses and domestic partners, 
nieces and nephews, and aunts and uncles. 

(5) "Janitorial Services" shall mean mainte- 
nance and cleaning services on property owned 
or leased by the City and County of San Fran- 
cisco. 

(6) "Person" shall include any individual, 
firm, proprietorship, partnership, corporation or 
combination thereof. 

(7) "Prevailing Rate of Wages" shall mean 
that rate of compensation being paid to a major- 
ity of workers engaged in a specified category of 
personal services, if a majority of such workers 
be paid at a single rate; if there be no single rate 
being paid to a majority, then the prevailing rate 
shall be that single rate being paid the greatest 
number of workers. 

(8) "Subcontract" shall mean and include 
any agreement under or subordinate to a prime 
contract or lease. 

(c) Determination of Prevailing Rate of 
Wage. It shall be the duty of the Board of 
Supervisors, from time to time and at least once 
during each calendar year, to fix and determine 
the Prevailing Rate of Wages paid in private 
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employment in the City and County of San 
Francisco for Janitorial Services, including such 
rate of wages paid for overtime and holiday 
work, which said Prevailing Rate of Wages shall 
be fixed and determined as follows: 

The Civil Service Commission shall furnish 
to the Board of Supervisors, on or before the first 
Monday in November of each year, data as to the 
Prevailing Rate of Wages for Janitorial Services 
as paid in private emplojrment in the City and 
County of San Francisco, including wages for 
overtime and holiday work, and the Board of 
Supervisors shall, upon receipt of such data, fix 
and determine the Prevailing Rate of Wages for 
Janitorial Services as paid for similar work in 
the City and County of San Francisco in private 
emplo3anent. Such Prevailing Rate of Wages as 
so fixed and determined by the Board of Super- 
visors shall remain in force and shall be deemed 
to be the Prevailing Rate of Wages paid in 
private employment for similar work, until the 
same is changed by the Board of Supervisors. 

In determining the Prevailing Rate of Wages, 
as provided for in this Section, the Board of 
Supervisors shall not be limited to the consider- 
ation of data furnished by the Civil Service 
Commission, but may consider such other evi- 
dence upon the subject as the Board of Supervi- 
sors shall deem proper and thereupon base its 
determination upon any or all of the data or 
evidence considered. 

(d) Noncompliance with Wage Provi- 
sions; Termination; Penalty. Where the Con- 
tracting Officer determines that a Contractor for 
Janitorial Services may have violated the pre- 
vailing wage requirements of this Section, the 
Contracting Officer shall send written notice to 
the Contractor of the possible violation (a "viola- 
tion notice"). In addition to and without preju- 
dice to any other remedy available, the Contract- 
ing Officer may terminate the contract, in which 
case the Contractor shall not be entitled to any 
additional pajmient thereon unless within 30 
days of receipt of the violation notice the Con- 
tractor has either (i) cured the violation or (ii) 
has established by documentary evidence, includ- 
ing but not limited to payroll records, the truth 



and accuracy of which is attested to by affidavit, 
proof of compliance with the provisions of this 
Section. For purposes of this Section, where a 
Contractor fails to pay at least the Prevailing 
Rate of Wages to individuals performing Janito- 
rial Services under a Contract for Janitorial 
Services, the Contractor shall have "cured the 
violation" once the Contractor reimburses such 
individuals by paying each individual the bal- 
ance of what he or she should have earned in 
accordance with the requirements of this Sec- 
tion. In addition to, or instead of terminating the 
contract, where the Contracting Officer finds 
that the Contractor has willfully violated the 
requirements of this Section, the Contracting 
Officer may assess a penalty (a "willful violation 
penalty") in an amount not more than 10 percent 
of the dollar amount of the contract, such sums 
to be deposited in the fund out of which the 
Contract is awarded. The Contracting Officer 
may impose such willful violation penalty regard- 
less of whether the Contractor has cured the 
violation. 

(e) Collective Bargaining Agreements. 

Notwithstanding anything to the contrary in this 
Section, if a Contract for Janitorial Services 
conflicts with an existing collective bargaining 
agreement to which a Contractor is a party, the 
collective bargaining agreement shall prevail. 
However, the Contractor will be obligated to 
make good faith efforts to comply with the re- 
quirements of its Contract for Janitorial Services 
that do not conflict with the collective bargaining 
agreement. 

(f) Preemption. Nothing in this Section 
shall be interpreted or applied so as to create any 
power or duty in conflict with any federal or state 
law. 

(g) Effective Date and Application. This 
Section shall become effective 30 days after it is 
enacted, is intended to have prospective effect 
only, and shall not be interpreted to impair the 
obligations of any pre-existing agreement to which 
the City is a party, unless such pre-existing 
agreement has been amended after the effective 
date of this Section. 
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(h) Severability. If any part or provision of 
this Section, or the apphcation thereof to any 
Person or circumstance, is held invahd, the re- 
mainder of this Section, including the applica- 
tion of such part or provisions to other Persons or 
circumstances, shall not be affected thereby and 
shall continue in full force and effect. To this end, 
the provisions of this Section are severable. (Added 
by Ord. 222-99, File No. 990877, App. 8/6/99) 

SEC. 21.25-2. PREVAILING RATE OF 
WAGES AND DISPLACED WORK 
PROTECTION REQUIRED FOR 
WORKERS IN PUBLIC OFF-STREET 
PARKING LOTS, GARAGES, OR 
STORAGE FACILITIES FOR 
AUTOMOBILES. 

Every Lease, Management Agreement, or 
Other Contractual Arrangement for the opera- 
tion of a public off-street parking lot, garage, or 
storage facility for automobiles on property owned 
or leased by the City and County of San Fran- 
cisco must require that any Employee working in 
such public off street parking lot, garage, or 
storage facility for automobiles be paid not less 
than the Prevailing Rate of Wages, including 
fringe benefits or the matching equivalents thereof^ 
paid in private employment for similar work in 
the area in which the Lease, Management Agree- 
ment, or Other Contractual Arrangement is be- 
ing performed, as determined by the Civil Ser- 
vice Commission. 

(a) Definitions. For purposes of this Sec- 
tion, the following definitions shall apply to the 
terms used herein: 

(1) "Contracting Officer" shall mean any 
officer or employee of the City and County of San 
Francisco authorized to enter into a Lease, Man- 
agement Agreement, or Other Contractual Ar- 
rangement for the operation of a public off-street 
parking lot, garage, or storage facility for auto- 
mobiles on property owned or leased by the City 
and County of San Francisco. 

(2) "Contractor" shall mean any Person who 
submits a bid and/or enters into a Lease, Man- 
agement Agreement, or Other Contractual Ar- 
rangement with the City and County of San 



Francisco for the operation of a public off-street 
parking lot, garage, or storage facility for auto- 
mobiles on property ov/ned or leased by the City 
and County of San Francisco as set forth in this 
Section. 

(3) "Employee" shall mean any individual 
per-forming work in one of the following classi- 
fications: Washing; Polishing; Lubrication; Rent- 
Car Service; Parking Vehicles; Cashiers; Atten- 
dants; Checking Coin Boxes; Non-Attendant 
Parking Lot Checking; Daily Ticket Audit; Traf- 
fic Directors; Shuttle Drivers; and all other inci- 
dental duties, whose primary place of employ- 
ment is in public off-street parking lot, garage, or 
storage facility for automobiles on property owned 
or leased by the City and County of San Fran- 
cisco for the Contractor. "Employee" does not 
include a person who is (a) a managerial, super- 
visory, or confidential employee, including those 
employees who would be so defined under the 
Fair Labor Standards Act; or (b) does not possess 
or has not maintained a required occupational 
license. 

(4) "Lease, Management Agreement, or Other 
Contractual Arrangement" shall mean an agree- 
ment with the City and County of San Francisco 
for the operation of a public off-street parking 
lot, garage, or storage facility for automobiles on 
property owned or leased by the City and County 
of San Francisco. 

(5) "Person" shall mean an individual, pro- 
prietorship, partnership, joint venture, corpora- 
tion, limited liability company, trust, association, 
or other entity that may employ individuals or 
enter into contracts, or any combination thereof. 

(6) "Prevailing Rate of Wages" shall mean 
that rate of compensation, including fringe ben- 
efits or the matching equivalents thereof, being 
paid to a majority of workers engaged in the area 
in which the Lease, Management Agreement, or 
Other Contractual Arrangement is being per- 
formed, if a majority of such workers are paid at 
a single rate; if there is no single rate being paid 
to a majority, then the prevailing rate shall be 
that single rate being paid to the greatest num- 
ber of workers. 
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(7) "Public Off-Street Parking Lot, Garage, 
or Automobile Storage Facility" shall mean any 
ofF-street parking lot, garage, or automobile stor- 
age facility that is operated on property owned or 
leased by the City and County of San Francisco. 

(8) "Subcontract" shall mean and include 
any agreement under or subordinate to a prime 
Lease, Management Agreement, or Other Con- 
tractual Arrangement. 

(b) Determination of Prevailing Rate of 
Wage. It shall be the duty of the Board of 
Supervisors, from time to time and at least once 
during each calendar year, to fix and determine 
the Prevailing Rate of Wages paid in private 
emplo5rment in the City and County of San 
Francisco for individuals working in off-street 
parking lots, garages, or automobile storage fa- 
cility, including such rate of wages paid for 
overtime and holiday work, which said Prevail- 
ing Rate of Wages shall be fixed and determined 
as follows: 

The Civil Service Commission shall furnish 
to the Board of Supervisors, within 60 days after 
the effective date of this Section, and on or before 
the first Monday in November of each subse- 
quent year, data as to the Prevailing Rate of 
Wages for individuals working in off-street park- 
ing lots, garages, or automobile storage facilities 
as paid in private employment in the City and 
County of San Francisco, including wages or 
overtime and holiday work, and the Board Su- 
pervisors shall, upon receipt of such data, fix and 
determine the Prevailing Rate of Wages for indi- 
viduals working in off-street parking lots, ga- 
rages, or automobile storage facilities as paid for 
similar work in the City and County of San 
Francisco in private emplojmient. Such Prevail- 
ing Rate of Wages as so fixed and determined by 
the Board of Supervisors shall remain in force 
and shall be deemed to be the Prevailing Rate of 
Wages Maid in private employment for similar 
work, until the same is changed by the Board of 
Supervisors. 

In determining the Prevailing Rate of Wages, 
as provided for in this Section, the Board of 
Supervisors shall not be limited to the consider- 
ation of data furnished by the Civil Service 



Commission, but may consider such other evi- 
dence upon the subject as the Board of Supervi- 
sors shall deem proper and thereupon base its 
determination upon any or all of the data or 
evidence considered. 

(c) Transition Employment Period. All 

Leases, Management Agreements, or Other Con- 
tractual Arrangements covered by this Section 
shall impose the following obligations on the 
Contractor for Employees who work at least 15 
hours per week 

(1) Where the Contracting Officer has given 
notice that a Lease, Management Agreement, or 
Other Contractual Arrangement has been termi- 
nated or ended, or where a Contractor has given 
notice of such termination, upon giving or receiv- 
ing such notice, as the case may be, the termi- 
nated or ending Contractor shall, within ten 
days thereafter, provide to the successor Contrac- 
tor, the name, date of hire, and employment 
occupation classification of each Employee who 
work at least 15 hours per week employed at the 
site or sites covered by the prospective Contrac- 
tor at the time of the Lease, Management Agree- 
ment, or Other Contractual Arrangement termi- 
nation. This provision shall also apply to the 
subcontractors of the terminated Contractor, 

If the terminated Contractor has not learned 
the identity of the successor Contractor, if any, by 
the time that notice was given of the Lease, 
Management Agreement, or Other Contractual 
Arrangement termination, the terminated Con- 
tractor shall obtain such information from the 
Contracting Officer. If a successor Contractor 
has not been awarded by the end of the 10 day 
period, the employment information referred to 
earlier in this subsection shall be provided to the 
Contracting officer at such time. Where a sub- 
contractor has been terminated prior to the ter- 
mination of the Contract, the terminated Sub- 
contractor shall for the purposes of this Section 
be deemed a terminated Contractor. 

(2) A successor Contractor shall retain, for a 
90 day transition employment period. Employees 
who have worked at least 15 hours per week and 
have been employed by the terminated Contrac- 
tor or its subcontractors, if any, for the preceding 
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twelve months or longer at the site or sites 
covered by the Lease, Management Agreement, 
or Other Contractual Arrangement, providing 
that just cause does not exist to terminate such 
Employee. The predecessor contractor's Employ- 
ees who worked at least 15 hours per week shall 
be employed in order of their seniority with the 
predecessor. This requirement shall be stated by 
the City in all initial bid packages involving 
Leases, Management Agreements, or Other Con- 
tractual Arrangements governed by this section. 

(3) If at any time a successor Contractor 
determines that fewer Employees are required to 
perform the new Contact than were required by 
the terminated Contractor (and subcontractors, 
if any), the successor Contractor shall retain 
Employees by seniority within job classification. 

(4) During such 90 day period the successor 
Contractor (or subcontractor, where applicable) 
shall maintain a preferential hiring list of eli- 
gible covered Employees not retained by the 
successor Contractor (or subcontractor) from which 
the successor Contractor (or subcontractor) shall 
hire additional Employees. 

(5) Except as provided in Subsection (3) of 
above, during such 90 day period, the successor 
Contractor (or subcontractor, where applicable) 
shall not discharge without cause an Employee 
retained pursuant to this Section. "Cause," for 
this purpose, shall include, but not be limited to, 
the Employee's conduct while in the employ of 
the terminated Contractor or subcontractor that 
contributed to any decision to terminate the 
Contract or subcontract for fraud or poor perfor- 
mance, excluding permissible union-related ac- 
tivity. 

(6) At the end of such 90 day period, a 
successor Contractor (or subcontractor, where 
applicable) shall perform a written performance 
evaluation for each Employee retained pursuant 
to this Section. If the Employee's performance 
during such 90 day period is satisfactory, the 
successor Contractor (or subcontractor) shall of- 
fer the Employee continued employment under 
the terms and conditions established by the 
successor Contractor (or sub-contractor) or as 
required by law. 



(7) All contracts subject to this Section in- 
clude a provision in which the contractor agrees 
to require subcontractor to comply with the ob- 
ligation imposed by this Section. 

(d) Enforcement. 

(1) An Employee who has not been hired or 
has been discharged in violation of this Section 
by a successor Contractor or its subcontractor 
may bring an action in the Superior Court of the 
State of California, as appropriate, against the 
successor Contractor and, where applicable, its 
subcontractor, and shall be awarded back pay, 
including the value of benefits for each day 
during which the violation continues, which shall 
be calculated at a rate of compensation not less 
than the higher of: 

(i) The average regular rate of pay received 
by the Employee during the last three years of 
the Employee's employment in the same occupa- 
tion classification; or 

(ii) The final regular rate received by the 
Employee. 

(2) If the Employee is the prevailing party 
in any such legal action, the Court shall award 
reasonable attorney's fees and costs as part of 
the costs recoverable. 

(3) This Section is not intended to create a 
private right of action against the City and 
County of San Francisco. 

(4) Successor's Prior Employees. Notwith- 
standing the provisions of Subsection (c) above, a 
successor Contractor or subcontractor may re- 
place an Employee otherwise entitled to be re- 
tained pursuant to this Section with a person 
employed by the Contractor or subcontractor 
continuously for twelve months prior to the com- 
mencement of the successor Contract or subcon- 
tract in a capacity similar to that proposed under 
the successor Contract or subcontract. This Sec- 
tion shall apply only where the existing Em- 
ployee of the successor Contractor or subcontrac- 
tor would otherwise be laid off work as a result of 
the award of the successor contract. 

(e) Noncompliance with Wage Provi- 
sions; Termination; Penalty. Where the Con- 
tracting Officer determines that a Contractor for 
the operation of a public off-street parking lot, 
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garage, or automobile storage facility may have 
violated the prevailing wage requirements of 
this Section, the Contracting Officer shall send 
written notice to the Contractor of the possible 
violation (a "violation notice"). In addition to and 
v/ithout prejudice to any other remedy available, 
the Contracting Officer may terminate the Lease, 
Management Agreement, or Other Contractual 
Arrangement, in which case the Contractor shall 
not be entitled to any additional payment thereon 
unless within 30 days of receipt of the violation 
notice the Contractor has either (i) cured the 
violation or (ii) has established by documentary 
evidence, including but not limited to payroll 
records, the truth and accuracy of which is 
attested to by affidavit, proof of compliance with 
the provisions of this Section. For purposes of 
this Section, where a Contractor fails to pay at 
least the Prevailing Rate of Wages to Employees 
v^^orking in public off-street parking lots or ga- 
rages, the Contractor shall have "cured the vio- 
lation" once the Contractor reimburses such Em- 
ployees by paying each individual the balance of 
what he or she should have earned in accordance 
with the requirements of this Section. In addi- 
tion to, or instead of terminating the Lease, 
Management Agreement, or Other Contractual 
Arrangement, where the Contracting Officer finds 
that the Contractor has willfully violated the 
requirements of this Section, the Contracting 
Officer shall assess a penalty (a "willful violation 
penalty") in the sum of $50 per day for each 
Employee for each day the Contractor or Subcon- 
tractor fails to pay the Prevailing Rate of Wages, 
such sums to be deposited in the fund out of 
which the Lease, Management Agreement, or 
Other Contractual Arrangement is awarded. The 
Contracting Officer shall impose such willful 
violation penalty regardless of whether the Con- 
tractor has cured the violation. 

(f) Collective Bargaining Agreements. 

Not-withstanding anything to the contrary in 
this Section, if a Lease, Management Agreement, 
or Other Contractual Arrangement conflicts with 
an existing collective bargaining agreement to 
which a Contractor is a party, the collective 
bargaining agreement shall prevail. However, 
the Contractor will be obligated to make good 



faith efforts to comply with the requirements of 
its Lease, Management Agreement, or Other 
Contractual Arrangement that do not conflict 
with the collective bargaining agreement. 

(g) Preemption. Nothing in this Section 
shall be interpreted or applied so as to create any 
power or duty in conflict with any federal or state 
law. 

(h) Effective Date and Application. This 
Section shall become effective 30 days after it is 
enacted, is intended to have, prospective effect 
only, and shall not be interpreted to impair the 
obligations of any pre-existing Lease, Manage- 
ment Agreement, or Other Contractual Arrange- 
ment to which the City and County of San 
Francisco is a party, unless such pre-existing 
Lease, Management Agreement, or Other Con- 
tractual Arrangement has been amended after 
the effective date of this Section. 

(i) Public Entities with Coterminous 
Boundaries with the City and County of 
San Francisco. It is the policy of the City and 
County of San Francisco that all public entities 
with coterminous boundaries with the City and 
County of San Francisco, including but not lim- 
ited to the Parking Authority of the City and 
County of San Francisco, adopt this prevailing 
wage and employee transition period policy. The 
Board of Supervisors of the City and County of 
San Francisco urges all public entities with co- 
terminous boundaries with the City and County 
of San Francisco, including but not limited to the 
Parking Authority of the City and County of San 
Francisco, to adopt this prevailing wage and 
employee transition period policy. 

(j) Severability. If any part or provision of 
this Section, or the application thereof to any 
Person or circumstance, is held invalid, the re- 
mainder of this Section, including the applica- 
tion of such part or provisions to other Persons or 
circumstances, shall not be affected thereby and 
shall continue in full force and effect. To this end, 
the provisions of this Section are severable. (Added 
by Ord. 3-03, File No. 021504, App. 1/24/2003) 

SEC. 21.25-3. PREVAILmG RATE OF 
WAGES REQUIRED FOR THEATRICAL 
WORKERS. 

Every Contract, Lease, Franchise, Permit, or 
Agreement awarded, let, issued, or granted by 
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the City and County of San Francisco for the use 
of property owned by the City and County of San 
Francisco must require that any Employee en- 
gaged in theatrical or technical services related 
to the presentation of a show, including, but not 
limited to, workers engaged in rigging, sound, 
projection, theatrical lighting, videos, comput- 
ers, draping, carpentry, special effects, and mo- 
tion picture services be paid not less than the 
Prevailing Rate of Wages, including fringe ben- 
efits or the matching equivalents thereof, paid in 
private emplo3nnent for similar work in the area 
in which the Contract, Lease, Franchise, Permit 
or Agreement is being performed. All Contracts, 
Leases, Franchises, Permits or Agreements sub- 
ject to this Section shall include a provision in 
which the Contractor agrees to comply with, and 
to require Subcontractors to comply with, the 
obligations imposed by this Section. 

(a) Definitions. For purposes of this Sec- 
tion, the following definitions shall apply to the 
terms used herein: 

(1) "Contracting Officer" shall mean any 
officer or employee of the City and County of San 
Francisco authorized to enter into a Contract, 
Lease, Franchise, Permit, or Agreement for the 
operation of property owned by the City and 
County of San Francisco. 

(2) "Contract, Lease, Franchise, Permit, or 
Agreement" shall mean an agreement with the 
City and County of San Francisco for the use of 
property owned by the City and County of San 
Francisco, but shall not include any contract, 
lease, franchise, permit, or agreement for: 

A. Celebration of a marriage, domestic part- 
nership, or similar civil union, 

B. The presentation of a show to which the 
public has free access when the show is in a 
public park, on a public street, or on propertj^ 
under the jurisdiction of the Port Commission. 

C. Any permit or agreement to engage in 
film production pursuant to Chapter 57 of this 
Code or under the circumstances set forth in 
Section 57.7 of this Code, 

D. Any show on property under the jurisdic- 
tion of the Arts Commission, or 



E. In any circumstance where application 
of this Section would be preempted by federal or 
state law, 

F. Any show for which the time required for 
the set-up is three hours or less and the number 
of individuals working on the set-up is no more 
than two. 

(3) "Contractor" shall mean any Person who 
submits a bid and/or enters into a Contract, 
Lease, Franchise, Permit, or Agreement with the 
City and County of San Francisco for the use of 
property owned by the City and County of San 
Francisco as set forth in this Section. 

(4) "Employee" shall mean any individual 
engaged in theatrical or technical services re- 
lated to the presentation of shows, including, but 
not limited to, workers engaged in rigging, sound, 
projection, theatrical lighting, videos, comput- 
ers, draping, carpentry, special effects, and mo- 
tion picture services on property owned by the 
City and County of San Francisco for a Contrac- 
tor or a subcontractor. "Employee" does not in- 
clude a person who is (a) a managerial, supervi- 
sory, or confidential employee, including those 
employees who would be so defined under the 
Fair Labor Standards Act; or (b) does not possess 
or has not maintained a required occupational 
license; or (c) employed less than 15 hours per 
week. 

(5) "Person" shall mean any individual, pro- 
prietorship, partnership, joint venture, corpora- 
tion, limited liability company, trust, association, 
or other entity that may employ individuals or 
enter into contracts, or any combination thereof 

(6) "Prevailing Raite of Wages" shall mean 
that rate of compensation, including fringe ben- 
efits or the matching equivalents thereof, being 
paid to a majority of workers engaged in theat- 
rical or technical services related to the presen- 
tation of shows, including, but not limited to, 
workers engaged in rigging, sound, projection, 
theatrical lighting, videos, computers, draping, 
carpentry, special effects, and motion picture 
services, if a majority of such workers are paid at 
a single rate; if there is no single rate being paid 
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to a majority, then the prevaiUng rate shall be 
that single rate being paid to the greatest num- 
ber of workers. 

(7) "Show" shall mean any live act, play, 
review, pantomime, scene, music, song, dance 
act, song and dance act, or poetry recitation 
provided in front of a live audience or recorded 
for the purpose of later presentation, but shall 
not include an event where a person solely plays 
pre-recorded music or pre-recorded performances 
so long as no other live performance is provided. 

(8) "Subcontract" shall mean and include 
any agreement under or subordinate to a prime 
Contract, Lease, Franchise, Permit, or Agree- 
ment. "Subcontractor" shall mean any Person 
who enters into a Subcontract. 

(b) Determination of Prevailing Rate of 
Wage. It shall be the duty of the Board of 
Supervisors, from time to time and at least once 
during each calendar year, to fix and determine 
the Prevailing Rate of Wages paid in private 
emplojnuent in the City and County of San 
Francisco for individuals engaged in theatrical 
or technical services related to the presentation 
of shows, including, but not limited to, workers 
engaged in rigging, sound, projection, theatrical 
lighting, videos, computers, draping, carpentry, 
special effects, and motion picture services, in- 
cluding such rate of wages paid for overtime and 
holiday work, which said Prevailing Rate of 
Wages shall be fixed and determined as follows: 

The Civil Service Commission shall furnish 
to the Board of Supervisors, within 60 days after 
the effective date of this Section, and on or before 
the first Monday in November of each subse- 
quent year, data as to the Prevailing Rate of 
Wages for individuals engaged in theatrical or 
technical services related to the presentation of 
shows, including, but not limited to, workers 
engaged in rigging, sound, projection, theatrical 
lighting, videos, computers, draping, carpentry, 
special effects, and motion picture services, in- 
cluding such rate of wages paid for overtime and 
holiday work, and the Board of Supervisors shall, 
upon receipt of such data, fix and determine the 
Prevailing Rate of Wages for individuals engaged 
in theatrical or technical services related to the 



presentation of shows, including, but not limited 
to, workers engaged in rigging, sound, projec- 
tion, theatrical lighting, videos, computers, drap- 
ing, carpentry, special effects, and motion picture 
services, including such rate of wages paid for 
overtime and holiday work, as paid for similar 
work in the City and County of San Francisco in 
private emplojmient. Such Prevailing Rate of 
Wages as so fixed and determined by the Board 
of Supervisors shall remain in force and shall be 
deemed to be the Prevailing Rate of Wages paid 
in private employment for similar work, until 
the same is changed by the Board of Supervisors. 

In determining the Prevailing Rate of Wages, 
as provided for in this Section, the Board of 
Supervisors shall not be limited to the consider- 
ation of data furnished by the Civil Service 
Commission, but may consider such other evi- 
dence upon the subject as the Board of Supervi- 
sors shall deem proper and thereupon base its 
determination upon any or all of the data or 
evidence considered. 

(c) Noncompliance with Wage Provi- 
sions; Termination; Penalty. Where the Con- 
tracting Officer determines that a Contractor for 
use of property owned by the City and County of 
San Francisco, or a subcontractor, may have 
violated the prevailing wage requirements of 
this Section, the Contracting Officer shall send 
written notice to the Contractor of the possible 
violation (a "violation notice"). In addition to and 
without prejudice to any other remedy available, 
the Contracting Officer may terminate the Con- 
tract, Lease, Franchise, Permit, or Agreement, in 
which case the Contractor shall not be entitled to 
any additional payment thereon unless within 
30 days of receipt of the violation notice the 
Contractor has either (i) cured the violation or 
(ii) established by documentary evidence, includ- 
ing but not limited to payroll records, the truth 
and accuracy of which is attested to by affidavit, 
proof of compliance with the provisions of this 
Section. For purposes of this Section, where a 
Contractor or Subcontractor fails to pay at least 
the Prevailing Rate of Wages to Employees as 
required by this Section, the Contractor shall 
have "cured the violation" once the Contractor or 
Subcontractor reimburses such individuals by 
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paying each individual the balance of what he or 
she should have earned in accordance with the 
requirements of this Section. In addition to, or 
instead of terminating the Contract, Lease, Fran- 
chise, Permit, or Agreement, where the Contract- 
ing Officer finds that the Contractor has willfully 
violated the requirements of this Section, the 
Contracting Officer or the Labor Standards En- 
forcement Officer may assess a penalty (a "will- 
ful violation penalty") of not more than 10 per- 
cent of the dollar amount of the Contract, Lease, 
Franchise, Permit, or Agreement, such sums to 
be deposited in the fund out of which the Con- 
tract, Lease, Franchise, Permit, or Agreement is 
awarded or, if none exists, the General Fund. 
The Contracting Officer or Labor Standards En- 
forcement Officer may impose such willful viola- 
tion penalty regardless of whether the Contrac- 
tor has cured the violation. 

(d) Collective Bargaining Agreements. 
Notwithstanding anything to the contrary in this 
Section, if a Contract, Lease, Franchise, Permit, 
or Agreement conflicts with an existing collective 
bargaining agreement to which a Contractor or 
Subcontractor is a party, the collective bargain- 
ing agreement shall prevail. However, the Con- 
tractor or Subcontractor will be obligated to 
make good faith efforts to comply with the re- 
quirements of its Contract, Lease, Franchise, 
Permit, or Agreement that do not conflict with 
the collective bargaining agreement. 

(e) Preemption. Nothing in this Section 
shall be interpreted or applied so as to create any 
power or duty in conflict with any federal or 
State law. 

(f) Effective Date and Application. This 
Section shall become effective 30 days after it is 
enacted, is intended to have prospective effect 
only, and shall not be interpreted to impair the 
obligations of any pre-existing Contract, Lease, 
Franchise, Permit, or Agreement issued or en- 
tered into by the City and County of San Fran- 
cisco. 

(g) Applicability to Existing Contracts, 
Leases, Franchises, Permits, or Agreements. 
This Section shall only apply to Contracts, Leases, 
Franchises, Permits, or Agreements entered into 
on or after the effective date of this Section. 



(h) Severability. If any severable provision 
or provisions of this Section or any application 
thereof is held invalid, such invalidity shall not 
affect any other provisions or applications of the 
Section. (Added by Ord. 76-04, File No. 021505, 
App. 5/6/2004) 

SEC. 21.25-5. PREVAILING RATE OF 
WAGES AND WORKER RETENTION 
REQUIRED FOR WORKERS ENGAGED IN 
HAULING OF SOLID WASTE 
GENERATED BY THE CITY IN THE 
COURSE OF CITY OPERATIONS. 

(a) Definitions. For purposes of this Sec- 
tion, the following defi^nitions shall apply to the 
terms used herein. 

(1) "City" shall mean the City and County of 
San Francisco. 

(2) "Contracting Officer" shall mean any 
officer or employee of the City authorized to 
enter into a Contract on behalf of the City. 

(3) "Contract" shall mean an agreement with 
the City for the hauling of solid waste, generated 
by the City in the course of City operations, to be 
performed at the expense of the City or to be paid 
out of moneys deposited in the treasury or out of 
trust moneys under the control or collected by 
the City. For purposes of this Section, "Contract" 
shall not include (a) a permit issued under the 
Refuse Collection and Disposal Ordinance, Ap- 
pendix 1 of the San Francisco Administrative 
Code, or (b) a contract governed by the provisions 
of Chapter 6 of the San Francisco Administrative 
Code. 

(4) "Contractor" shall mean any Person who 
submits a bid and/or enters into a Contract with 
the City for the hauling of solid waste generated 
by the City in the course of City operations. 

(5) "Employee" shall mean any individual 
engaged in the hauling of solid waste, generated 
by the City in the course of City operations, for a 
Contractor or Subcontractor. For purposes of this 
Section, "Employee" shall not include a Person 
who (a) is a managerial, supervisory, or confiden- 
tial employee, including those employees who 
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would be so defined under the Fair Labor Stan- 
dards Act; or (b) does not possess or has not 
maintained a required occupational license. 

(6) "Hauling" of solid waste shall mean col- 
lection and transport of solid waste generated by 
the City in the course of City operations. For 
purposes of this Section, "hauling" shall not 
include "solid waste disposal" or "disposal" as 
defined in Section 40192 of the California Public 
Resources Code. 

(7) "Person" shall mean any individual, pro- 
prietorship, partnership, joint venture, corpora- 
tion, limited liability company, trust, association, 
or other entity that may employ individuals or 
enter into contracts, or any combination thereof. 

(8) "Prevailing Rate of Wages" shall mean 
that rate of compensation, including fringe ben- 
efits or the matching equivalents thereof, being 
paid to a majority of workers engaged in the 
hauling of solid waste, if a majority of such 
workers are paid at a single rate; if there is no 
single rate being paid to a majority, then the 
prevailing rate shall be that single rate being 
paid to the greatest number of workers. 

(9) "Sohd Waste" shall mean "sohd waste" 
as defined in Section 40191 of the California 
Public Resources Code and includes material 
collected for "recycling" as defined in Section 
40180 of the California Public Resources Code. 

(10) "Subcontract" shall mean any agree- 
ment under or subordinate to a prime Contract. 

(11) "Subcontractor" shall mean any Person 
who enters into a Subcontract with a Contractor. 

(b) Prevailing Wage Rate Requirements. 

( 1 ) Basic Prevailing Wage Rate Require- 
ment. Every Contract awarded by the City for 
the hauling of solid waste generated by the City 
in the course of City operations must require 
that any Employee engaged in the hauling of 
solid waste be paid not less than the Prevailing 
Rate of Wages, including fringe benefits or the 
matching equivalents thereof, paid in private 
employment for similar work in the area in 
which the Contract is being performed. 

(2) Contractual Provision Concerning 
Prevailing Wage Rate Requirement. All Con- 
tracts subject to this Section shall include a 



provision in which the Contractor agrees to com- 
ply with, and to require Subcontractors to com- 
ply with, the prevailing wage rate requirement 
imposed by this Section. 

(3) Determination of Prevailing Rate of 
Wages. It shall be the duty of the Board of 
Supervisors, from time to time and at least once 
during each calendar year, to fix and determine 
the Prevailing Rate of Wages paid in private 
employment in the City for individuals engaged 
in the hauling of solid waste, including such rate 
of wages paid for overtime and holiday work, 
which said Prevailing Rate of Wages shall be 
fixed and determined as follows: 

The Civil Service Commission shall fur- 
nish to the Board of Supervisors, within 15 
days after the effective date of this Section, 
and on or before the first Monday in No- 
vember of each year, data as to the Prevail- 
ing Rate of Wages for individuals engaged 
in the hauling of solid waste, including 
such rate of wages paid for overtime and 
holiday work, and the Board of Supervisors 
shall, upon receipt of such data, fix and 
determine the Prevailing Rate of Wages for 
individuals engaged in the hauling of solid 
waste, including such rate of wages paid 
for overtime and holiday work, as paid for 
similar work in the City in private employ- 
ment. Such Prevailing Rate of Wages as so 
fixed and determined by the Board of Su- 
pervisors shall remain in force and shall be 
deemed to be the Prevailing Rate of Wages 
paid in private emplo3mient for similar 
work, until the same is changed by the 
Board of Supervisors. 

In determining the Prevailing Rate of Wages, 
as provided for in this Section, the Board of 
Supervisors shall not be limited to the 
consideration of data furnished by the Civil 
Service Commission, but may consider such 
other evidence upon the subject as the 
Board of Supervisors shall deem proper 
and thereupon base its determination upon 
any or all of the data or evidence consid- 
ered. 
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(4) Enforcement of Prevailing Wage Rate 
Requirements. Where the Contracting Officer 
determines that a Contractor for the hauHng of 
sohd waste, or a Subcontractor, may have vio- 
lated the prevaihng wage requirements of this 
Section, the Contracting Officer shall send writ- 
ten notice to the Contractor of the possible vio- 
lation (a "violation notice"). In addition to and 
without prejudice to any other remedy available, 
the Contracting Officer may terminate the Con- 
tract, in which case the Contractor shall not be 
entitled to any additional payment thereon un- 
less within 30 days of receipt of the violation 
notice the Contractor has either (i) cured the 
violation or (ii) established by documentary evi- 
dence, including but not limited to pajn-oll records, 
the truth and accuracy of which is attested to by 
affidavit, proof of compliance with the provisions 
of this Section. For purposes of this Section, 
where a Contractor or Subcontractor fails to paj^ 
at least the Prevailing Rate of Wages to Employ- 
ees as required by this Section, the Contractor 
shall have "cured the violation" once the Contrac- 
tor or Subcontractor reimburses such individu- 
als by paying each individual the balance of what 
he or she should have earned in accordance with 
the requirements of this Section. In addition to, 
or instead of terminating the Contract, where 
the Contracting Officer finds that the Contractor 
has willfully violated the requirements of this 
Section, the Contracting Officer or the Labor 
Standards Enforcement Officer may assess a. 
penalty (a "willful violation penalty") of not more 
than 10 percent of the dollar amount of the 
Contract, such sums to be deposited in the fund 
out of which the Contract is awarded or, if none 
exists, the General Fund. The Contracting Of- 
ficer or Labor Standards Enforcement Officer 
may impose such willful violation penalty regard- 
less of whether the Contractor has cured the 
violation. 

(c) Worker Retention Requirements. 

(1) Purpose. The City has an important 
proprietary interest in maintaining the stability 
of the workforce engaged by a Contractor in the 
hauling of solid waste generated by the City in 
the course of City operations. Turnover of expe- 
rienced workers resulting from a change in the 



City's Contractor jeopardizes the quality, effi- 
ciency, and cost-effectiveness of service provided 
to the City under the successor Contract. 

(2) Worker Retention Requirements. All 

Contracts covered by this Section shall impose 
the following obligations on the Contractor for 
Employees who work at least 15 hours per week 
under the Contract. 

(i) Where the Contracting Officer has given 
notice that a Contract has been terminated or 
ended, or where a Contractor has given notice of 
such termination, upon giving or receiving such 
notice, as the case may be, the terminated or 
ending Contractor shall, within ten days there- 
after, provide to the successor Contractor, the 
name, date of hire, and emplo3rment occupation 
classification of each Employee who works at 
least 15 hours per week under the Contract. This 
provision shall also apply to the Subcontractors 
of the terminated Contractor. 

If the terminated Contractor has not learned 
the identity of the successor Contractor, if any, 
by the time that notice was given of the 
Contract termination, the terminated Contrac- 
tor shall obtain such information from the 
Contracting Officer. If a successor Contractor 
has not been awarded by the end of the 10-day 
period, the employment information referred 
to in subsection (c)(2)(i) shall be provided to 
the Contracting Officer at such time. Where a 
Subcontractor has been terminated prior to 
the termination of the Contract, the termi- 
nated Subcontractor shall for the purposes of 
this provision be deemed a terminated Con- 
tractor. 

(ii) A successor Contractor shall retain, for 
a 90-day transition employment period. Employ- 
ees who have worked at least 15 hours per week 
and been employed by the terminated Contrac- 
tor or its Subcontractors, if any, for the preceding 
twelve months or longer under the Contract, 
providing that just cause does not exist to termi- 
nate such Employee. The predecessor Contractor's 
Employees who worked at least 15 hours per 
week shall be employed in order of their senior- 
ity with the predecessor. This requirement shall 
be stated by the City in all initial bid packages, 
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Requests for Proposals, and Requests for Quali- 
fications involving Contracts governed by this 
Section. 

(iii) If at any time a successor Contractor 
determines that fewer Employees are required to 
perform the new Contact than were required by 
the terminated Contractor (and Subcontractors, 
if any), the successor Contractor shall retain 
Employees by seniority within the job classifica- 
tion. 

(iv) During such 90-day period the succes- 
sor Contractor (or Subcontractor, where appli- 
cable) shall maintain a preferential hiring list of 
eligible covered Employees not retained by the 
successor Contractor (or Subcontractor) from 
which the successor Contractor (or Subcontrac- 
tor) shall hire additional Employees. 

(v) Except as provided in subsection (c)(2)(iii), 
during such 90-day period, the successor Con- 
tractor (or Subcontractor, where applicable) shall 
not discharge without cause an Employee re- 
tained pursuant to this Section. "Cause," for this 
purpose, shall include, but not be limited to, the 
Employee's conduct while in the employ of the 
terminated Contractor or Subcontractor that con- 
tributed to any decision to terminate the Con- 
tract or Subcontract for fraud or poor perfor- 
mance, excluding permissible union-related 
activity. 

(vi) At the end of such 90-day period, a 
successor Contractor (or Subcontractor, where 
applicable) shall perform a written performance 
evaluation for each Employee retained pursuant 
to this Section. If the Employee's performance 
during such 90-day period is satisfactory, the 
successor Contractor (or Subcontractor) shall 
offer the Employee continued employment under 
the terms and conditions established by the 
successor Contractor (or Subcontractor) or as 
required by law. 

(3) Contractual Provision Concerning 
Worker Retention Requirements. All Con- 
tracts subject to this Section shall include a 
provision in which the Contractor agrees to com- 
ply with, and to require Subcontractors to com- 
ply with, the obligations imposed by this Section. 



(4) Enforcement of Worker Retention 
Requirements. An Employee who has not been 
hired or has been discharged in violation of this 
Section by a successor Contractor or its Subcon- 
tractor may bring an action in the Superior 
Court of the State of California, as appropriate, 
against the successor Contractor and, where 
applicable, its Subcontractor, and shall be awarded 
back pay, including the value of benefits for each 
day during which the violation continues, which 
shall be calculated at a rate of compensation not 
less than the higher of (i) the average regular 
rate of pay received by the Employee during the 
last three years of the Employee's employment 
in the same occupation classification or (ii) the 
final regular rate received by the Employee. If 
the Employee is the prevailing party in any such 
legal action, the Court shall award reasonable 
attorney's fees and costs as part of the costs 
recoverable. 

(5) Successor's Prior Employees. Not- 
withstanding the provisions of subsection (c), a 
successor Contractor or Subcontractor may re- 
place an Employee otherwise entitled to be re- 
tained pursuant to this Section with a person 
employed by the Contractor or Subcontractor 
continuously for twelve months prior to the com- 
mencement of the successor Contract or Subcon- 
tract in a capacity similar to that proposed under 
the successor Contract or Subcontract. This Sec- 
tion shall apply only where the existing Em- 
ployee of the successor Contractor or Subcontrac- 
tor would otherwise be laid off work as a result of 
the award of the successor Contract. 

(d) Collective Bargaining Agreements. 
Notwithstanding anything to the contrary in this 
Section, if a Contract conflicts with an existing 
collective bargaining agreement to which a Con- 
tractor or Subcontractor is a party, the collective 
bargaining agreement shall prevail. However, 
the Contractor or Subcontractor will be obligated 
to make good faith efforts to comply with the 
requirements of its Contract that do not conflict 
with the collective bargaining agreement. 

(e) Preemption. Nothing in this Section 
shall be interpreted or applied so as to create any 
power or duty in conflict with any federal or state 
law. 
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(f) No Cause of Action Against City. This 
Section is not intended to create a private right 
of action against the City. 

(g) Prospective Application. This Sec- 
tion is intended to have prospective effect only, 
and shall not be interpreted to impair the obli- 
gations of any pre-existing Contract entered into 
by the City. This Section shall only apply to 
Contracts entered into on or after the effective 
date of this Section. 

(h) Severability. If any part or provision of 
this Section, or the application thereof to any 
Person or circumstance, is held invalid, the re- 
mainder of this Section, including the applica- 
tion of such part or provisions to other Persons or 
circumstances, shall not be affected thereby and 
shall continue in full force and effect. To this end, 
the provisions of this Section are severable. (Added 
by Ord. 299-06, File No. 061468, App. 12/12/ 
2006; Ord. 5-07, File No. 061584, App. 1/19/2007) 

SEC. 21.25-x. PREVAILING RATE OF 
WAGES REQUIRED IN CONTRACTS FOR 
MOVING SERVICES; NONPROFIT 
ORGANIZATIONS EXCLUSION. 

Every Contract issued by the City and County 
of San Francisco for Moving Services to be per- 
formed at any facility owned or leased by the 
City and County of San Francisco, where such 
work is to be done directly under the contract 
awarded (a "prime contract") must require that 
any individual performing Moving Services there- 
under be paid not less than the Prevailing Rate 
of Wages, including fringe benefits or the match- 
ing equivalents thereof, paid in private employ- 
ment for similar work in the area in which the 
Contract is being performed. 

(a) Exclusions. This Section shall not ap- 
ply to the following: 

(1) Non-profits. This Section shall not ap- 
ply to a Contract where the Moving Services are 
to be performed by a non-profit organization that 
provides job training and work experience for 
disadvantaged individuals in need of such train- 
ing. 



(2) Prior Agreements. This Section shall 
not apply to agreements entered into before the 
effective date of this Section. 

(3) Contracts for $1000 or less. This Sec- 
tion shall not apply to contracts for $1000 or less 
per moving service provider. Contracts may not 
be split for purposes of evading the requirements 
of this Section. 

(b) Definitions. For purposes of this Sec- 
tion, the following definitions shall apply to the 
terms used herein: 

(1) "Contract" shall mean an agreement for 
Moving Services to be performed at the expense 
of the City and County of San Francisco or to be 
paid out of moneys deposited in the treasury or 
out of trust moneys under the control or collected 
by the City and County of San Francisco. 

(2) "Contracting Officer" shall mean any 
officer or employee of the City and County of San 
Francisco authorized to enter into a Contract on 
behalf of the City and County of San Francisco. 

(3) "Contractor" shall mean any Person who 
submits a bid and/or enters into a Contract with 
the City and County of San Francisco. 

(4) "Employee" shall mean any individual 
performing moving services as defined herein. 
"Employee" does not include a person who is (a) 
a managerial, supervisory, or confidential em- 
ployee, including those employees who would be 
so defined under the Fair Labor Standards Act. 

(5) "Moving Services" shall mean moving or 
handling of goods being relocated under a con- 
tract for commercial moving services to relocate 
City offices, facilities and institutions. 

(6) "Non-profit" shall mean a non-profit cor- 
poration, duly organized, validly existing and in 
good standing under the laws of the jurisdiction 
of its incorporation and (if a foreign corporation) 
in good standing under the laws of the State of 
California, which corporation has established 
and maintains a valid non-profit status under 
Section 501(c)(3) of the United States Internal 
Revenue Code of 1986, as amended, and all rules 
and regulations promulgated under such Sec- 
tion. 
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(6) "Person" shall include any individual, 
firm, proprietorship, partnership, corporation or 
combination thereof. 

(7) "Prevailing Rate of Wages" shall mean 
that rate of compensation, including fringe ben- 
efits or the matching equivalents thereof, being 
paid to a majority of workers performing moving 
services, if a majority of such workers be paid at 
a single rate; if there be no single rate being paid 
to a majority then the prevailing rate shall be 
that single rate being paid the greatest number 
of workers. 

(c) Determination of Prevailing Rate of 
Wage. It shall be the duty of the Board of 
Supervisors, from time to time and at least once 
during each calendar year, to fix and determine 
the Prevailing Rate of Wages paid in private 
employment in the City and County of San 
Francisco for Moving Services, including such 
rate of wages paid for overtime and holiday 
work, which said Prevailing Rate of Wages shall 
be fixed and determined as follows: 

The Civil Service Commission shall furnish 
to the Board of Supervisors, on or before the first 
Monday in November of each year, data as to the 
Prevailing Rate of Wages for Moving Services as 
paid in private employment in the City and 
County of San Francisco, including wages for 
overtime and holiday work. The Board of Super- 
visors shall, upon receipt of such data, fix and 
determine the Prevailing Rate of Wages for Mov- 
ing Services, including such rate of wages for 
overtime and holiday work, as paid for similar 
work in the City and County of San Francisco in 
private employment. Such Prevailing Rate of 
Wages as so fixed and determined by the Board 
of Supervisors shall remain in force and shall be 
deemed to be the Prevailing Rate of Wages paid 
in private employment for similar work, until 
the same is changed by the Board of Supervisors. 

In determining the Prevailing Rate of Wages, 
as provided for in this Section, the Board of 
Supervisors shall not be limited to the consider- 
ation of data furnished by the Civil Service 
Commission, but may consider such other evi- 
dence upon the subject as the Board of Supervi- 



sors shall deem proper and thereupon base its 
determination upon any or all of the data or 
evidence considered. 

(d) Noncompliance with Wage Provi- 
sions; Termination; Penalty. Where the Con- 
tracting Officer of the City's Labor Standards 
Enforcement Officer determines that a Contrac- 
tor for Moving Services may have violated the 
prevailing wage requirements of this Section, 
the Contracting Officer or the City's Labor Stan- 
dards Enforcement Officer shall send written 
notice to the Contractor of the possible violation 
(a "violation notice"). In addition to and without 
prejudice to any other remedy available, the 
Contracting Officer may terminate the contract, 
in which case the Contractor shall not be entitled 
to any additional payment thereon unless within 
30 days of receipt of the violation notice the 
Contractor has either (i) cured the violation or 
(ii) has established by documentary evidence, 
including but not limited to payroll records, the 
truth and accuracy of which is attested to by 
affidavit, proof of compliance with the provisions 
of this Section. For purposes of this Section, 
where a Contractor fails to pay at least the 
Prevailing Rate of Wages to individuals perform- 
ing Moving Services under a Contract for Moving 
Services, the Contractor shall have "cured the 
violation" once the Contractor reimburses such 
individuals by paying each individual the bal- 
ance of what he or she should have earned in 
accordance with the requirements of this Sec- 
tion. In addition to, or instead of terminating the 
Contract for Moving Services, where the Con- 
tracting Officer or the Office of Labor Standards 
Enforcement finds that the Contractor has will- 
fully violated the requirements of this Section, 
the Contracting Officer or the City's Labor Stan- 
dards Enforcement Officer shall assess a penalty 
(a "willful violation penalty") in the sum of $50 
per day for each Employee for each day the 
Contractor or Subcontractor fails to pay the 
Prevailing Rate of Wages, such sums to be de- 
posited in the fund out of which Contract is 
awarded. The Contracting Officer or the City's 
Labor Standards Enforcement Officer shall im- 
pose such willful violation penalty regardless of 
whether the Contractor has cured the violation. 
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(e) Verification. The Contractor must pro- 
vide verification of compliance with the provi- 
sions of this Ordinance upon request by the 
Contracting officer or the City's Labor Standards 
Enforcement Officer. 
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(f) Collective Bargaining Agreements. 

Notwithstanding anything to the contrary in this 
Section, if a Contract conflicts with an existing 
collective bargaining agreement to which a Con- 
tractor is a party, the collective bargaining agree- 
ment shall prevail. However, the Contractor will 
be obligated to make good faith efforts to complj/^ 
with the requirements of its Contract that do not 
conflict with the collective bargaining agree- 
ment. 

(g) Preemption. Nothing in this Section 
shall be interpreted or applied so as to create any 
power or duty in conflict with any federal or state 
law. 

(h) Effective Date and Application. This 
Section shall become effective 30 days after it is 
enacted. This Section is intended to have pro- 
spective effect only, and shall not be interpreted 
to impair the obligations of any pre-existing 
agreement to which the City is a party, unless 
such pre-existing agreement has been amended 
after the effective date of this Section. 

(i) Severability. If any part or provision of 
this Section, or the application thereof to anj^ 
Person or circumstance, is held invalid, the re- 
mainder of this Section, including the applica- 
tion of such part or provisions to other Persons or 
circumstances, shall not be affected thereby and 
shall continue in full force and effect. To this end, 
the provisions of this Section are severable. (Added 
by Ord. 169-04, File No. 040540, App. 7/22/2004) 

SEC. 21.26. CONTRACT TERMS— 
IN-HOME SUPPORTIVE] SERVICE 
REQUIREMENTS. 

In the case of any contract for homemaker 
and chore Services to be awarded pursuant to 
California Welfare and Institutions Code Sec- 
tions 12300 et seq., the Purchaser, on the recom- 
mendation of the department head concerned 
and the approval of the board or commission in 
charge of such department, upon the ground that 
the public interest would be best served by 
requiring the inclusion of such provisions in the 
contract, shall require that each Offeror, as pari: 
of its Offer, submit a certified semi-annual audit, 
and further shall require each offeror to give 



preference to those homemakers employed un- 
der the previous contract to ensure continuity of 
wages, fringe benefits and seniority rights. (Added 
by Ord. 156-99, File No. 990743, App. 6/2/99) 

SEC. 21.27. CONTRACT TERMS- 
QUANTITIES. 

(a) Quantities. Contracts may be made for 
definite or indefinite quantities of Commodities 
or Services. 

(b) Record Keeping. Any requirements con- 
tract shall include a mechanism for maintaining 
records of all City orders made pursuant to the 
contract, including inventories of any Commod- 
ity subject to a maintenance service agreement. 
(Added by Ord. 156-99, File No. 990743, App. 
6/2/99) 

SEC. 21.28. CONTRACT TERMS- 
UPGRADED PRODUCTS. 

Whenever a contract for the acquisition of 
Commodities specifies a particular product, the 
contract shall allow acquisition of any upgraded 
comparable equivalent product at an equal or 
lesser price in lieu of the specified product. 
(Added by Ord. 156-99, File No. 990743, App. 
6/2/99) 



SEC. 21.29. 
PRICING. 



CONTRACT TERMS— 



(a) Pricing specifications during the term of 
a contract for Commodities may require fixed 
pricing, unspecified pricing, or may combine fixed 
prices for some Commodities and unspecified 
pricing for others, as is determined to be in the 
best interests of the City by the Contracting 
Officer. 

(b) If fixed prices are required by the Solici- 
tation, such fixed prices shall represent the maxi- 
mum price that the contractor may charge for 
the Commodities specified in the contract, and 
the Solicitation shall specify that the contractor 
must provide for price reductions as a Commod- 
ity becomes less expensive and the contractor's 
costs for that Commodity are reduced. 
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(c) Contracting Officers are encouraged to 
include price warranties or "most-favored cus- 
tomer" clauses in contracts, as appropriate, to 
give the City consistent access to the contractor's 
lowest prices. (Added by Ord. 156-99, File No. 
990743, App. 6/2/99) 

SEC. 21.30. SOFTWARE LICENSES, 
SUPPORT, ESCROW, FINANCE, AND 
EQUIPMENT MAINTENANCE 
AGREEMENTS. 

(a) The Board of Supervisors hereby ap- 
proves the execution of perpetual, nonexclusive 
software licensing agreements which warrant 
performance of the software according to specifi- 
cations and which are for an amount of less than 
ten million dollars, including any associated es- 
crow agreement for source code or finance agree- 
ment, without further Board approval. 

(b) Software licensing procurements are not 
subject to the contracting requirements of the 
Administrative or Environment Code, but shall 
be subject to the requirements established by 
Section 21.03(j) and Chapter 67. For the purpose 
of this section, software licensing procurements 
shall be deemed to include both the licensed 
software product, any escrow agreement for source 
code, finance agreements, and support services 
for such product where support for that product 
is available only from the licensor. 

(c) Agreements for the development of soft- 
ware shall include acceptance testing of the 
software and/or performance criteria, and shall 
condition payments on successful completion of 
the acceptance test or satisfaction of the perfor- 
mance criteria specified in the contract. 

(d) Where a vendor has proprietary rights 
to software or where maintenance of equipment 
by a particular vendor is required to preserve a 
warranty, software support and equipment main- 
tenance agreements entered into with that ven- 
dor shall be treated as a sole source for the 
purposes of any contract requirements included 
in the Municipal Code. 

(e) A Contracting Officer is authorized to 
make pajnnent for software license fees and 
software support, equipment maintenance and 



associated escrow and finance fees in advance of 
receiving services under a contract. (Added by 
Ord. 156-99, File No. 990743, App. 6/2/99; amended 
by Ord. 115-05, File No. 050595, App. 6/17/2005) 

SEC. 21.31. ARTICLES NOT TO BE 
PRISON MADE; EXCEPTION. 

No Commodity furnished under any contract 
made under the provisions of this chapter shall 
have been made in a prison or by convict labor, 
except for Commodities made in a prison or by 
convicts under the supervision and control of the 
California Department of Corrections and lim- 
ited to Commodities for use by the City's deten- 
tion facilities. (Added by Ord. 156-99, File No. 
990743, App. 6/2/99) 

SEC. 21.32. FOOD PURCHASED BY THE 
SEALER OF WEIGHTS AND MEASURES. 

Food purchased by the Sealer of Weights and 
Measures in the course of official duties shall be 
delivered for use at public institutions of the City 
and County of San Francisco, or at non-profit 
organizations, in accordance with procedures es- 
tablished by the Director of Administrative Ser- 
vices. (Added by Ord. 156-99, File No. 990743, 
App. 6/2/99) 
Cross reference: 

Duties of the Sealer of Weights and Measures 
assumed by the Director of the Department of Con- 
sumer Assurance, Regulatory Compliance and Agricul- 
tural Standards, see Administrative Code Section 16.3- 
7.5. 

SEC. 21.33. PROCEDURE UPON 
CONTRACTOR'S FAILURE TO DELIVER. 

When a contractor fails to deliver a Commod- 
ity or Service of the quality, in the quantity, or in 
the manner specified in the contract within the 
time specified in the contract, the Contracting 
Officer may terminate the contract and/or pur- 
chase such Commodity or Service from any source; 
and if a greater price than that named in the 
contract be paid for such Commodity or Service, 
the excess price will be charged to and collected 
from the Contractor or the sureties on the 
Contractor's bond(s). All items supplied shall be 
subject to inspection or rejection by the Pur- 
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chaser, by the County Agricultural Commissioner- 
Sealer of Weights and Measures upon the 
Purchaser's request, or by the department receiv- 
ing the Commodity or Service. The Purchaser's 
authority to procure Commodities or services 
from other sources as herein specified shall not 
preclude the City's exercise of any other rem- 
edies, including termination of the contract. 
(Added by Ord. 156-99, File No. 990743, App. 
6/2/99; amended by Ord. 187-04, File No. 040759, 
App. 7/22/2004) 

SEC. 21.34. AUDIT OF CONTRACTOR'S 
RECORDS. 

The City may, at reasonable places and times, 
audit the books and records of a City contractor 
under any contract to the extent that such books 
and records relate to the performance of such 
contract. Such books and records shall be main- 
tained by the contractor for three years from the 
date of final pa5rment under the contract, unless 
a shorter period is otherwise authorized in writ- 
ing. (Added by Ord. 156-99, File No. 990743, 
App. 6/2/99) 

SEC. 21.35. SUBMITTING FALSE 
CLAIMS; MONETARY PENALTIES. 

(a) The covenant of good faith and fair deal- 
ing is contained in every City Commodities or 
Services contract, and Contractors and subcon- 
tractors shall at all times deal in good faith with 
the City and shall submit claims, requests for 
equitable adjustments, requests for change or- 
ders, requests for contract modifications or re- 
quests of any kind seeking increased compensa- 
tion on a City contract only upon a good-faith, 
honest evaluation of the underlying circum- 
stances and a good-faith, honest calculation of 
the amount sought. Any contractor, subcontrac- 
tor, or consultant who commits any of the follow- 
ing acts shall be liable to the City for three times 
the amount of damages which the City sustains 
because of the act of that contractor, subcontrac- 
tor or consultant. A contractor, subcontractor or 
consultant who commits any of the following acts 
shall also be liable to the City for the costs, 
including attorney's fees, of a civil action brought 



to recover any of those penalties or damages, and 
may be liable to the City for a civil penalty of up 
to $10,000 for each false claim: 

(1) Knowingly presents or causes to be pre- 
sented to an officer or employee of the City a 
false claim or request for payment or approval; 

(2) Knowingly makes, uses, or causes to be 
made or used a false record or statement to get a 
false claim paid or approved by the City; 

(3) Conspires to defraud the City by getting 
a false claim allowed or paid by the City; 

(4) Knowingly makes, uses, or causes to be 
made or used a false record or statement to 
conceal, avoid, or decrease an obligation to pay or 
transmit money or property to the City; 

(5) Is a beneficiary of an inadvertent sub- 
mission of a false claim to the City, subsequently 
discovers the falsity of the claim, and fails to 
disclose the false claim to the City within a 
reasonable time after discovery of the false claim. 

(b) This Section does not apply to any con- 
troversy involving an amount of less than $500 
in value. For purposes of this Section, "contro- 
versy" means any one or more false claims sub- 
mitted by the same contractor, subcontractor, or 
consultant in violation of this Section. 

(c) Every contract for Commodities or ser- 
vices performed at the expense of the City or the 
cost of which is paid for out of monies deposited 
in the treasury of City, whether directly awarded 
or indirectly by or under subcontract, subpart- 
nership, day labor, station work, piece work, or 
any other arrangement whatsoever, shall con- 
tain a clause informing the contractor of the 
requirements of Subdivision (a). 

(d) Liability under this section shall be joint 
and several for any act committed by two or more 
persons. 

(e) For purposes of this Section, the terms 
"contractor" and "subcontractor" shall have the 
same definitions as found in Section 12-D.A.5 of 
the San Francisco Administrative Code. The 
term "consultant" shall be broadly defined to 
include any person or entity that provides ser- 
vices to the City. 
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(f) For purposes of this Section, "claim" in- 
cludes any request or demand for money, prop- 
erty, or services made to any employee, officer, or 
agent of the City, or to any contractor, subcon- 
tractor, grantee, or other recipient, whether un- 
der contract or not, if any portion of the money, 
property, or services requested or demanded is- 
sued from, or was provided by the City. 

(g) For purposes of this Section, "know- 
ingly" means that a contractor, subcontractor, or 
consultant, with respect to information, does any 
of the following: 

(1) Has actual knowledge of the informa- 
tion; 

(2) Acts in deliberate ignorance of the truth 
or falsity of the information; 

(3) Acts in reckless disregard of the truth or 
falsity of the information. 

Proof of specific intent is not required and 
reliance on the claim by the City is also not 
required. (Added by Ord. 156-99, File No. 990743, 
App. 6/2/99) 

SEC. 21.36. CONTRACT DISPUTE 
RESOLUTION. 

With respect to any dispute which arises 
under or by virtue of a contract between the City 
and a contractor, including disputes based on 
breach of contract, mistake, misrepresentation, 
or other cause for contract modification or revi- 
sion, the Contractor may submit to the Contract- 
ing Officer a written request for administrative 
review and documentation of the contractor's 
claims. Upon such request, the Contracting Of- 
ficer shall promptly issue an administrative de- 
cision in writing, stating the reasons for the 
action, taken and informing the Contractor of its 
right to judicial review. A copy of the Contracting 
Officer's decision shall be mailed or otherwise 
promptly delivered to the Contractor. The Con- 
tracting Officer's decision shall be final unless 
appealed to a court of competent jurisdiction by 
the Contractor, if the Contracting Officer does 
not issue a written decision within 120 days after 
written request for a final decision, or within 
such longer period as may be agreed upon by the 



parties, then the contractor may proceed as if an 
adverse decision had been received. (Added by 
Ord. 156-99, File No. 990743, App. 6/2/99) 

SEC. 21.37. DISQUALIFICATION OF 
IRRESPONSIBLE CONTRACTORS. 

When charges are brought for violation of 
Sections 21.35 or 21.38 of this Chapter, the 
Contractor or subcontractor shall be given notice 
of the charges and of all evidence supporting 
such charges. The Contractor or subcontractor or 
its attorney shall be entitled to offer rebuttal 
evidence and any other evidence in support of its 
position. The Purchaser and the Controller shall 
conduct a hearing, where the charges and all 
evidence shall be presented. In the alternative, 
the Purchaser and the Controller may appoint a 
hearing officer to conduct such a hearing and 
make written findings of fact to be submitted to 
them to render the final decision. Violation of 
Sections 21.35 or 21.38 by a Contractor may 
serve as the basis for finding that Contractor or 
subcontractor irresponsible and subject to the 
penalties fisted in those sections. Following any 
decision finding a Contractor or subcontractor 
irresponsible, the Purchaser and the Controller 
shall retain authority to modify the decision. 
(Added by Ord. 156-99, File No. 990743, App. 
6/2/99) 

SEC. 21.38. EFFECT OF 
DISQUALIFICATION OF 
IRRESPONSIBLE CONTRACTORS. 

Any Contractor who fails to comply with the 
terms of its contract with the City may be 
declared an irresponsible Contractor through 
the procedures listed in Section 21.37. Upon 
such determination, the Contractor shall not be 
permitted to act as a Contractor or subcontractor 
on any City contract for a period of up to five 
years as determined by the Purchaser and the 
Controller. The contract of any such person may, 
at the option of the Purchaser and the Controller, 
be canceled and in the event of such cancellation, 
no recovery shall be had thereon by the contrac- 
tor. (Added by Ord. 156-99, File No. 990743, App. 
6/2/99) 
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SEC. 21.39. COLLUSION IN 
CONTRA.CTING. 

If any party or parties to whom a contract 
has been awarded participates in collusion with 
any representative of the City or any other party 
or parties in the submission of any Offer or for 
the purpose of preventing an offer from being 
made, or in knowingly receiving preferential 
treatment by any officer or employee of the City, 
then any contract so awarded, if not completed, 
may be declared null and void by the Board of 
Supervisors on the recommendation of the Con- 
tracting Officer, and the Contracting Officer shall 
thereupon reissue a Solicitation for the uncom- 
pleted portion of such contract. If the work under 
such contract shall have been completed, the 
matter shall be referred to the City Attorney for 
such action as may be necessary. Any party or 
parties determined to have participated in such 
collusion shall be deemed an irresponsible Con- 
tractor. (Added by Ord. 156-99, File No. 990743, 
App. 6/2/99) 

SEC. 21.40. CONSTRUCTION AGAINST 
IMPLICIT REPEALER. 

No part of this Chapter shall be deemed to be 
impliedly repealed by subsequent legislation if 
such construction of the subsequent legislation 
can be reasonably avoided. (Added by Ord. 156- 
99, File No. 990743, App. 6/2/99) 

SEC. 21.41. SEVERABILITY. 

If any provisions of this Chapter or any 
application thereof to any person or circum- 
stances is held invalid, such invalidity shall not 
affect other provisions or application of this 
Chapter which can be given effect without the 
invalid provision or application, and to this end 
the provisions of this Chapter are declared to be 
severable. (Added by Ord. 156-99, File No. 990743, 
App. 6/2/99) 

SEC. 21.42. PROFESSIONAL SERVICES 
CONTRACTS FOR HEALTH AND 
BEHAVIORAL HEALTH SERVICES AND 
SUPPORT. 

(a) The Board of Supervisors hereby autho- 
rizes the San Francisco Health Commission to 
designate as sole source, professional services 



contracts for health and behavioral health ser- 
vices and support, where such services are pro- 
vided by non-profit organizations and a sole 
source designation is recommended by the San 
Francisco Department of Public Health. 

(b) Prior to the expiration of an existing 
contract, the Director of the Department of Pub- 
lic Health will survey the availability of provid- 
ers for the health and behavioral health services 
and support services required by the Depart- 
ment of Public Health where such services are 1) 
unique to the Department of Public Health, (2) 
consistent with the its mission and goals, and (3) 
require specialized knowledge, training, person- 
nel, facilities or other resources that are known 
to be provided by a limited number of non-profit 
contractors. Based upon the results of such sur- 
veys, the Director of the Department of Public 
Health may recommend a sole source designa- 
tion to the San Francisco Health Commission for 
those services. 

(c) Nothing herein limits the ability of the 
Department of Public Health to engage in a 
competitive process for services provided by non- 
profit providers. (Added by Ord. 309-06, File No. 
061569, App. 12/18/2006) 
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Sec. 21A.1. 

(Added by Ord. 83-00, File No. 000392, App. 
5/12/2000; repealed by Ord. 171-03. File No. 
030422, App. 7/3/2003) 

Sec. 21A.2. 

(Added by Ord. 83-00, File No. 000392, App. 
5/12/2000; amended by Ord. 210-02, File No. 
020784, App. 10/25/2002; repealed by Ord. 171- 
03. File No. 030422, App. 7/3/2003) 

Sec. 21A.3. 

(Added by Ord. 83-00, File No. 000392, App. 
5/12/2000; repealed by Ord. 171-03. File No. 
030422, App. 7/3/2003) 

Sec. 21A.4. 

(Added by Ord. 83-00, File No. 000392, App. 
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Sec. 21A.5. 

(Added by Ord. 83-00, File No. 000392, App. 
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(Added by Ord. 83-00, File No. 000392, App. 
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030422, App. 7/3/2003) 

Sec. 21A.7. 

(Added by Ord. 83-00, File No. 000392, App. 
5/12/2000; repealed by Ord. 171-03. File No. 
030422, App. 7/3/2003) 



Sec. 21A.9. 

(Added by Ord. 83-00, File No. 000392, App. 
5/12/2000; repealed by Ord. 171-03. File No. 
030422, App. 7/3/2003) 

Sec. 21A.10. 

(Added by Ord. 83-00, File No. 000392, App. 
5/12/2000; repealed by Ord. 171-03. File No. 
030422, App. 7/3/2003) 

Sec. 21A.11. 

(Added by Ord. 83-00, File No. 000392, App. 
5/12/2000; amended by Ord. 210-02, File No. 
020784, App. 10/25/2002; repealed by Ord. 171- 
03. File No. 030422, App. 7/3/2003) 

Sec. 21A.12. 

(Added by Ord. 83-00, File No. 000392, App. 
5/12/2000; repealed by Ord. 171-03. File No. 
030422, App. 7/3/2003) 

Sec. 21A.13. 

(Added by Ord. 210-02, File No. 020784, App. 
10/25/2002; repealed by Ord. 171-03. File No. 
030422, App. 7/3/2003) (Former Sec. 21A.13 re- 
numbered as Sec. 21A.14 by Ord. 210-02) 

Sec. 21A.14. 

(Added by Ord. 83-00, File No. 00392, App. 
5/12/2000; amended by Ord. 210-02, File No. 
010784, App. 10/25/2002; repealed by Ord. 171- 
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Sec. 21A.15. 
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CHAPTER 21C: PRICE ADtJUSTMENTS IN THE AWARD OF 

CITY PROCUREMENT CONTRACTS TO REFLECT 

DIRECT SALES TAX AND BUSINESS TAX REVENUES FOR THE CITY, 

THE SAN FRANCISCO UNIFIED SCHOOL DISTRICT, 

THE SAN FRANCISCO COIVCVIUNITY COLLEGE DISTRICT, AND 

THE SAN FRANCISCO TRANSPORTATION AUTHORITY 



Sec. 210. 1. Definitions. 

Sec. 21C.2. Powers and Duties of 

Authorities Awarding Contracts.. 
Sec. 21C.3. City Undertaking Limited to 

Promotion of General Welfare. 
Sec. 21C.4. Severability. 

SEC. 21C.1. DEFINITIONS. 

(a) "City" means the City and County of San 
Francisco. 

(b) "Contract" means an agreement for the 
purchase of commodities, including an agree- 
ment for services which includes the purchase of 
commodities, at the expense of the City, with an 
estimated value of commodities in excess of $1,000, 
where any part of the transaction would be 
subject to sales tax. "Contract" shall not include 
purchases paid for with Cit}^ Retirement or Health 
Services System trust funds. 

(c) "Offer" means a bid or proposal submit- 
ted to the City in response to a solicitation. 

(d) "Offeror" means a person or entity that 
submits an offer to the City to provide commodi- 
ties or services. 

(e) "Solicitation" means a written invitation 
for bids, request for quotations or request for 
proposals issued by the City for the purpose of 
soliciting bids, quotations or proposals to sell to 
the City commodities, alone or in conjunction 
with services, where the proposed purchase of 
commodities would be subject to sales tax. (Added 
by Ord. 322-98, App. 10/30/98) 

SEC. 21C.2. POWERS AND DUTIES OF 
AUTHORITIES AWARDING CONTRACTS. 

(a) In determining the lowest responsible 
bidder or otherwise taking into account the price 
contained in an offer subject to this Chapter, the 



contract awarding authority shall reduce the 
price contained in the offer according to the 
following criteria. The price contained in an offer 
shall be reduced in an amount equal to the sum 
of (1) the direct sales tax revenue, if any, that 
would be generated by the sale to the City that 
will be allocated to the City and County of San 
Francisco, the San Francisco Unified School Dis- 
trict, the San Francisco Community College Dis- 
trict, or the San Francisco Transportation Au- 
thority if that offer was accepted; and (2) the 
incremental gross receipts tax revenue that would 
be generated by the transaction if the City has 
jurisdiction to levy the City's Pajrroll Expense or 
Gross Receipts Tax on that offeror as a result of 
the offeror's business related to the commodity 
sold to the City and as if the offeror were 
required to pay the gross receipts tax. 

(b) If a solicitation subject to this chapter 
involves the purchase of commodities of an in- 
definite quantity, for the purpose of making the 
price adjustment required by Paragraph (a) the 
contract awarding authority shall select a fixed 
quantity of the identified commodity based on 
the minimum amount of the commodity the 
contract awarding authority estimates will be 
purchased over the term of the contract, and 
shall evaluate all offers based on the same fixed 
quantity for the purpose of comparing prices 
offered. 

(c) The bid adjustment required by Para- 
graph (a) shall be in addition to any other 
discounts, preferences or adjustments required 
by City law and shall not be made where: 

(1) The adjustment would conflict with con- 
ditions contained in federal or State grants or 
violate preemptive federal or State law; or 



3105 



Sec. 21C.2. San Francisco - Administrative Code 3106 

(2) The City is entering into a cooperative 
procurement with one or more other jurisdic- 
tions. (Added by Ord. 322-98, App. 10/30/98) 

SEC. 21C.3. CITY UNDERTAKING 
LIMITED TO PROMOTION OF GENERAL 
WELFARE. 

In undertaking the adoption and enforce- 
ment of this Chapter, this City is assuming an 
undertaking only to promote the general wel- 
fare. It is not assuming, nor is it imposing on its 
officers and employees, an obligation for breach 
of which it is liable in money damages to any 
person who claims that such breach proximately 
caused injury. (Added by Ord. 322-98, App. 10/ 
30/98) 

SEC. 21C.4. SEVERABILITY. 

This Chapter shall be construed so as not to 
conflict with applicable federal or State laws, 
rules or regulations. Nothing in this Chapter 
shall authorize any City agency to impose any 
duties or obligations in conflict with limitations 
on municipal authority established by federal 
law at the time such agency action is taken. 

If any section, paragraph, sentence, clause or 
phrase of this Chapter is for any reason held to 
be unconstitutional, invalid or ineffective by any 
court of competent jurisdiction, such decision 
shall not affect the validity or effectiveness of the 
remaining portions of this Chapter, The Board of 
Supervisors declares that it would have passed 
each section, paragraph, sentence, clause or phrase 
of this Chapter irrespective of the fact that any 
portion of this Chapter could be declared uncon- 
stitutional, invalid or ineffective. (Added by Ord. 
322-98, App. 10/30/98) 
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CHAPTER 2 IF: [RESERVED] 



Sec. 21F.1. 

(Added by Ord. 121-99, File No. 990405, App. 
5/21/99; repealed by Ord. 171-03. File No. 030422, 
App. 7/3/2003) 

Sec. 21F2. 

(Added by Ord. 121-99, File No. 990405, App. 
5/21/99; repealed by Ord. 171-03. File No. 030422, 
App. 7/3/2003) 

Sec. 21R3. 

(Added by Ord. 121-99, File No. 990405, App. 
5/21/99; repealed by Ord. 171-03. File No. 030422, 
App. 7/3/2003) 

Sec. 21F.4. 

(Added by Ord. 121-99, File No. 990405, App. 
5/21/99; repealed by Ord. 171-03. File No. 030422, 
App. 7/3/2003) 

Sec. 21F5. 

(Added by Ord. 121-99, File No. 990405, App. 
5/21/99; repealed by Ord. 171-03. File No. 030422, 
App. 7/3/2003) 

Sec. 21F6. 

(Added by Ord. 121-99, File No. 990405, App. 
5/21/99; repealed by Ord. 171-03. File No. 030422, 
App. 7/3/2003) 

Sec. 21R7. 

(Added by Ord. 121-99, File No. 990405, App. 
5/21/99; repealed by Ord. 171-03. File No. 030422, 
App. 7/3/2003) 

Sec. 21F8. 

(Added by Ord. 121-99, File No. 990405, App. 
5/21/99; repealed by Ord. 171-03. File No. 030422, 
App. 7/3/2003) 

Sec. 21F.9. 

(Added by Ord. 121-99, File No. 990405, App. 
5/21/99; repealed by Ord. 171-03. File No. 030422, 
App. 7/3/2003) 



Sec. 21F.10. 

(Added by Ord. 121-99, File No. 990405, App. 
5/21/99; repealed by Ord. 171-03. File No. 030422, 
App. 7/3/2003) 

Sec. 21F11. 

(Added by Ord. 121-99, File No. 990405, App. 
5/21/99; repealed by Ord. 171-03. File No. 030422, 
App. 7/3/2003) 
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Sec. 21G.1. 

(Added by Ord. 15-03, File No. 021791, App. 
2/7/2003; repealed by Ord. 171-03. File No. 030422, 
App. 7/3/2003) 

Sec. 21G.2. 

(Added by Ord. 15-03, File No. 021791, App. 
2/7/2003; repealed by Ord. 171-03. File No. 030422, 
App. 7/3/2003) 

Sec. 21G.3. 

(Added by Ord. 15-03, File No. 021791, App. 
2/7/2003; repealed by Ord. 171-03. File No. 030422, 
App. 7/3/2003) 

Sec. 21G.4. 

(Added by Ord. 15-03, File No. 021791, App,. 
2/7/2003; repealed by Ord. 171-03. File No. 030422, 
App. 7/3/2003) 

Sec. 21G.5. 

(Added by Ord. 15-03, File No. 021791, App,, 
2/7/2003; repealed by Ord. 171-03. File No. 030422, 
App. 7/3/2003) 

Sec. 21G.6. 

(Added by Ord. 15-03, File No. 021791, App. 
2/7/2003; repealed by Ord. 171-03. File No. 030422, 
App. 7/3/2003) 

Sec. 21G.7. 

(Added by Ord. 15-03, File No. 021791, App. 
2/7/2003; repealed by Ord. 171-03. File No. 030422, 
App. 7/3/2003) 

Sec. 21G.8. 

(Added by Ord. 15-03, File No. 021791, App. 
2/7/2003; repealed by Ord. 171-03. File No. 030422, 
App. 7/3/2003) 

Sec. 21G.9. 

(Added by Ord. 15-03, File No. 021791, App. 
2/7/2003; repealed by Ord. 171-03. File No. 030422, 
App. 7/3/2003) 



Sec. 21G.10. 

(Added by Ord. 15-03, File No. 021791, App. 
2/7/2003; repealed by Ord. 171-03. File No. 030422, 
App. 7/3/2003) 

Sec. 21G.11. 

(Added by Ord. 15-03, File No. 021791, App. 
2/7/2003; repealed by Ord. 171-03. File No. 030422, 
App. 7/3/2003) 
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CHAPTER 22: RADIO COMMUNICATION FACILITIES 



Sec. 22.1. 
Sec. 22.2. 



Sec. 22.3. 



Sec. 22.4. 



Purpose of Chapter. 

Duties of Chief of Department 

of Electricity Relative to 

Chapter. 

Submission of Plans of New 

Installations to Chief for His 

Recommendation. 

Applicability of Chapter to 

Facilities under Jurisdiction of 

Public Utilities Commission. 



SEC. 22.1. PURPOSE OF CHAPTER. 

It is hereby declared that the purpose of this 
Chapter is to improve and coordinate the use of 
radio communications facilities owned and oper- 
ated by the City and County or any department 
thereof in order to eliminate duplications and 
interferences, to bring about economies which 
could not otherwise be obtained, and to provide a 
service whereby a well-planned program of radio 
communication may be provided to City and 
County departments and maintained in the most 
economical manner. (Ord. No. 8485(1939), Sec. 1) 

SEC. 22.2. DUTIES OF CHIEF OF 
DEPARTMENT OF ELECTRICITY 
RELATIVE TO CHAPTER. 

As a means of carrying out the policy defined 
in the preceding Section, the Chief of the Depart- 
ment of Electricity shall have the responsibility 
of performing and the authority to perform the 
following duties: 

(a) He or she shall have charge of the in- 
stallation, repair, maintenance and inspection of 
all radio communication equipment owned and 
operated by the City and County or any depart- 
ment or agency thereof. 

(b) He or she shall make recommendations 
for proposed radio systems and installations at 
the request of the Board of Supervisors or any 
City and County department. 



(c) He or she shall function as technical 
advisor to all departments to the end that the 
operation and use of existing or proposed radio 
facilities operated by the various departments of 
the City and County shall be coordinated. 

(d) He or she shall make certain that all 
City and County radio equipment is installed, 
maintained and operated in compliance with 
State and federal laws, rules and regulations 
pertaining thereto. 

(e) He or she shall make such rules and 
regulations affecting operational procedure and 
conduct as are necessary to bring about confor- 
mity with Federal Communications Commission 
requirements and such rules and regulations 
shall be complied with by all departments. 

(D He or she shall provide adequate repre- 
sentation before the Federal Communications 
Commission in matters affecting the use of radio 
by the City and County or any City and County 
department. He or she shall be responsible for 
obtaining proper construction permits and li- 
censes issued by the Federal Communications 
Commission and is hereby authorized to sign 
applications on behalf of the City and County for 
such permits and licenses. 

(g) He or she shall advise and consult with 
the State Communications Advisory Board, mak- 
ing available to the various City and County 
departments the services rendered by such board. 

(h) Upon the request of the Director of Tele- 
communications and Information Services or the 
Mayor, Board of Supervisors or Controller, through 
the Director of Telecommunications and Informa- 
tion Services, he or she shall investigate pro- 
posed expenditures for radio communication fa- 
cilities and report his or her findings and 
recommendations. 

(i) Upon request of the Purchaser, he or she 
shall assist and advise the Purchaser of Supplies 
in his or her endeavors to standardize materials. 
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supplies and equipment to be used for radio 
communications. (Ord. No. 8485(1939), Sec. 2; 
amended by Ord. 287-96, App. 7/12/96) 

SEC. 22.3. SUBMISSION OF PLANS OF 
NEW INSTALLATIONS TO CHIEF FOR 
HIS RECOMMENDATION. 

All plans and specifications for the construc- 
tion of new installations for radio communica- 
tions of any department or agency of the City 
and County shall be submitted by the Board of 
Supervisors to the Chief of the Department of 
Electricity for his or her recommendations thereon. 
(Ord. No. 8485(1939), Sec. 3) 

SEC. 22.4. APPLICABILITY OF 
CHAPTER TO FACILITIES UNDER 
JURISDICTION OF PUBLIC UTILITIES 
COMMISSION. 

The provisions of this Chapter shall not ap- 
ply to radio communication facilities of any mu- 
nicipally owned utility under the jurisdiction of 
the Public Utilities Commission; however, upon 
request of the Public Utilities Commission, 
through the Director of Telecommunications and 
Information Services, the Chief of the Depart- 
ment of Electricity is authorized to cooperate 
with and to render any or all services provided in 
Section 22.2 of this Code to any utility owned 
and operated by the City and County. (Ord. No. 
8485(1939), Sec. 4; amended Ord. 287-96, App. 
7/12/96) 
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CHAPTER 22B: TELECOMMUNICATIONS FACILITIES 



Sec. 22B.1. 
Sec. 22B.2. 



Sec. 22B.3. 



Purpose of Chapter. 
Duties of General Manager of 
Department of Electricity 
Relative to Chapter. 
Implementation Report. 



SEC. 22B.1. PURPOSE OF CHAPTER. 

(a) It is hereby declared that the purpose of 
this Chapter is to improve and coordinate the 
use and procurement of equipment, facilities., 
and services owned and operated, or subscribed 
to by the City and County or any department 
thereof: (1) for voice communication systems; (2) 
for the transmission, commiunication, and trans- 
port links up to the demarcation point between 
and among systems for voice, messaging, data 
information, alarm, public safety, wireless, cellu- 
lar, video, Mayor's Emergency Telephone Sys- 
tem; and (3) for support activities as required for 
these systems such as billing services and finan- 
cial analysis, hereinafter referred to collectively 
as "telecommunications," in order to eliminate 
duplications and inefficiencies, to bring about 
economies which could not otherwise be ob- 
tained, and to provide a service whereby a well- 
planned program of telecommunications may be 
provided to City and County departments, boards, 
and commissions and maintained in the most 
economical manner. 

(b) Telecommunications, as defined in this 
Section, does not include equipment, facilities 
and services that relate directly to data process- 
ing equipment or services which are directly 
managed by various departmental divisions for 
Management Information System (MIS), includ- 
ing but not limited to, the Controller's Informa- 
tion Services Division (ISD), Airport's MIS Divi- 
sion, Public Utilities Commission's Bureau of 
MIS and Department of Pubhc Health MIS. 
(Added by Ord. 293-92, App. 9/17/92) 



SEC. 22B.2. DUTIES OF GENERAL 
MANAGER OF DEPi^TMENT OF 
ELECTRICITY REI^YTIVE TO CHAPTER. 

As a means of carrjdng out the policy defined 
in the preceding section, the General Manager of 
the Department of Electricity, hereinafter re- 
ferred to as "General Manager," shall have the 
responsibility and authority to perform the fol- 
lowing duties: 

(a) General Manager shall have charge of 
the planning, design, coordination, installation, 
repair, maintenance, inspection of all telecommu- 
nications equipment, facilities and services owned, 
operated, or subscribed to, by the City and County 
or any department, board, commission, or agency 
thereof, pursuant to the budgetary provisions of 
the Charter. The General Manager will obtain 
concurrence of the appropriate MIS department 
when data facilities or services are involved; 

(b) General Manager shall make recommen- 
dations for proposed telecommunications sys- 
tems and services to the Electronic Information 
Processing Steering Committee (EIPSC) to meet 
its stated functional requirements for any City 
and County department, board or commission; 

(c) General Manager shall function as tech- 
nical advisor to all departments to the end that 
the operation and use of existing or proposed 
telecommunications equipment, facilities, and 
services used by the various departments, boards, 
and commissions of the City and County shall be 
coordinated; 

(d) General Manager shall make certain 
that all City and County telecommunications 
equipment, facilities, and services are installed, 
maintained and operated in compliance with 
State, federal and local laws, rules and regula- 
tions pertaining thereto; 

(e) General Manager shall prescribe and 
promulgate such rules and regulations affecting 
telecommunications technical standards and op- 
erational procedures and conduct reasonably nec- 
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essary to bring about conformity with Depart- 
ment of Electricity and EIPSC requirements for 
telecommunications and such rules and regula- 
tions shall be complied with by all departments, 
boards and commissions; 

(f) General Manager shall provide adequate 
representation for the City and County of San 
Francisco before any regulatory body having 
jurisdiction over matters affecting the use of 
telecommunications by any City and County 
department, board, and commission. General 
Manager may delegate this responsibility, with 
the approval of the Director of Telecommunica- 
tions and Information Services; 

(g) General Manager shall advise and con- 
sult with the State Communications Advisory 
Board, making available to the various City and 
County departments, boards and commissions 
the services rendered by such board; 

(h) Upon request of the Purchaser of Sup- 
plies, General Manager shall assist and advise 
the Purchaser with respect to the Purchaser's 
endeavors to standardize materials, supplies, 
facilities, services and equipment to be used for 
telecommunications ; 

(i) The General Manager of Department of 
Electricity with the consent of any City and 
County department, board, or commission may 
delegate any of the above responsibilities at 
his/her discretion, except as provided in Para- 
graph (f) of this Section. (Added by Ord. 293-92, 
App. 9/17/92; amended by Ord. 287-96, App. 
7/12/96) 

SEC. 22B.3. IMPLEMENTATION 
REPORT. 

The General Manager of the Department of 
Telecommunications shall provide the Board of 
Supervisors with a detailed action plan for imple- 
menting the telecommunications program. (Added 
by Ord. 293-92, App. 9/17/92) 



[The next page is 3177] 



CHAPTER 22C: PUBLIC INTERNET ACCESS 



Sec. 22C.1, Findings and Purpose of 

Chapter. 
Sec. 22C.2. Definitions. 
Sec. 22C.3. Prohibition on Use of Filtering 

Software. 
Sec. 22C.4. Appropriation Requests Based 

on Loss of State or Federal 

Funding. 

SEC. 22C.1. FINDINGS AND PURPOSE 
OF CHAPTER. 

Existing Internet filters and content blocking 
technology ("filtering softv/are") regularly block 
access to useful and constitutionally protected 
information. Accordingly, the purpose of this 
Chapter is to ensure that where the City and 
County of San Francisco ("City"), or any depart- 
ment thereof, offers public Internet access through 
City-owned computers ("public Internet access 
terminals"), such terminals shall provide mem- 
bers of the public with uncensored access to 
information available on the Internet. (Added bj^ 
Ord. 206-01, File No. 010940, App. 10/19/2001) 

SEC. 22C.2. DEFINITIONS. 

(a) For purposes of this Chapter, "filtering 
software" shall mean any technology designed to 
block access to information, websites and other 
materials on the Internet based on the words, 
images or other content contained therein. 

(b) For purposes of this Chapter, "public 
Internet access terminals" shall mean any City- 
owned computers or other City-owned equip- 
ment designated by the City to provide Internet 
access to members of the public. "Public Internet 
access terminals" shall not include public Inter- 
net terminals designated by the City to be used 
exclusively or primarily by individuals under the 
age of 13. (Added by Ord. 206-01, File No. 010940., 
App. 10/19/2001) 

SEC. 22C.3. PROHIBITION ON USE OF 
FILTERING SOFTWARE. 

Where the City, or any department thereof, 
offers public Internet access through public In- 



ternet access terminals, the City shall not use or 
install Internet filtering software on such public 
Internet access terminals. (Added by Ord. 206- 
01, File No. 010940, App. 10/19/2001) 

SEC. 22C.4. APPROPRIATION 
REQUESTS BASED ON LOSS OF STATE 
OR FEDERAL FUNDING. 

Where a City department provides public 
Internet access terminals and loses, or is at 
substantial risk of losing. Federal or State gov- 
ernment funding or subsidies ("Funding") as a 
result of compliance with the prohibition on use 
of filtering software under this Chapter, the 
department head, or his or her designee, shall 
notify the Board of Supervisors and the Control- 
ler, in writing, of the department's estimated loss 
of Funding within 90 days of discovery of this 
potential or actual loss of Funding for the appli- 
cable fiscal year. In such notice, the department 
head, or his or her designee, shall also indicate 
the extent to which such loss of revenue may 
cause a negative impact on the quality, quantity 
or availability of the department's services or 
operations. Where a department establishes that 
such loss of Funding will cause the department 
to substantially reduce the quality, quantity or 
availability of its services or operations, the 
Board of Supervisors and the Mayor shall treat 
such information as a significant factor in favor 
of granting the departraent a funding appropria- 
tion in an amount equal to the estimated loss of 
Funding during the applicable fiscal year. (Added 
by Ord. 206-01, File No. 010940, App. 10/19/ 
2001) 
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ARTICLE I: IN GENERAL 



Sec. 23.1. Director of Property to Conduct 

Sales, Leases, Acceptances, and 
Other Real Estate Transactions,. 

Sec. 23.2. Chapter Definitions. 

Sec. 23.3. Conveyance of Real Property. 

Sec. 23.4. Acceptance of Deeds by Director 

of Property and Assistant. 

Sec. 23.5. Expenses of Real Estate 

Department in Connection with 
Leases, Acquisitions and 
Conveyances. 

Sec. 23.6. Sale or Lease of Public Utility 

Property. 

Sec. 23.7. Public Notice Required Prior to 

Board of Supervisors' Approval 
of a Sale, Transfer, or Other 
Conveyance of City-Owned 
Property 

Sec. 23.8. Annual Real Property Reporting 

and Planning. 

SEC. 23.1. DIRECTOR OF PROPERTY 
TO CONDUCT SALES, LEASES, 
ACCEPTANCES, AND OTHER REAL 
ESTATE TRANSACTIONS. 

Generally. The Director of Property is the 
head of the Real Estate Department, who shall 
perform his or her duties in accordance with 
Section 2A.110 of this Code. Except as otherwise 
set forth in Sections 4.112, 4.113, 4.114, 4.115, 
and B3.581 of the Charter and by Sections 2A.173 
and 23.36 of this Code, or as otherwise provided 
by the Charter or this Code, each department, 
board or commission of the City shall conduct all 
negotiations through the Director of Property for 
the Acquisition, Conveyance or Lease of any Real 
Property required for use or owned by the City in 
accordance with the provisions of this Chapter. 

Applicability of Chapter. The provisions of 
this Chapter shall apply to all Real Property 
Acquired, Conveyed or Leases by of for City 
purposes, except as otherwise provided by the 
Charter or this Code. 



Approval of Ordinances, Resolutions. The 

Director of Property must recommend for ap- 
proval resolutions and ordinances involving trans- 
actions provided for in this Chapter before adop- 
tion by the Board of Supervisors. 

Inapplicability of Chapter. This Chapter 
shall not apply to the sale of Real Property for 
delinquent taxes or assessments, the granting of 
regulatory permits or franchises to use public 
streets, or the awarding of contracts by the 
Department of Parking and Traffic for the man- 
agement or operation of City-owned parking ga- 
rages. (Bill No. 1787, Ord. No. 12.1761(C.S.), 
Sees. 1 to 4; amended by Ord. 15-01, File No. 
001965, App. 2/2/2001) 

Sec. 23.1-1. 

(Added by Ord. 439-96, App. 11/8/96; repealed by 

Ord. 15-01, File No. 001965, App. 2/2/2001) 

SEC. 23.2. CHAPTER DEFINITIONS. 

Chapter Definitions. As used in this Chap- 
ter, the following initially capitalized terms shall 
have the meanings ascribed to them in this 
Section: 

"Acquire" shall mean to acquire, accept, pur- 
chase, or exchange an easement or fee title in 
Real Property. "Acquisition" shall have a cor- 
relative meaning. 

"City" shall mean the City and County of San 
Francisco. 

"Charter" shall mean the Charter of the City 
and County of San Francisco. 

"Code" shall mean the Administrative Code 
of the City and County of San Francisco. 

"Competitive Bidding Process" or "Com- 
petitive Bidding Procedures" shall mean a 
request for proposals, request for qualifications, 
or other publicly noticed competitive solicitation 
with specified criteria for selection. 
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"Convey" shall mean to convey, sell, transfer, 
grant, or relinquish an easement or fee title in 
Real Property. "Conveyance" shall have a cor- 
relative meaning. 

"Lease" shall mean a lease, sublease, or 
other means of granting a right to occupy or use 
Real Property, and shall also include a license, 
permit to enter, use permit or other similar 
instrument. 

"Real Estate Department" shall mean the 
Real Estate Division of the Department of Ad- 
ministrative Services. 

"Real Property" shall mean any interest in 
land or improvements, including an easement. 
Lease, or fee interest. (Added by Ord. 15-01, File 
No. 001965, App. 2/2/2001. Former Sec. 23.2 was 
repealed by Ord. 15-01.) 

SEC. 23.3. CONVEYANCE OF REAL 
PROPERTY. 

The Director of Property may Convey any 
Real Property owned by the City upon recom- 
mendation of the department responsible for the 
administration of such Real Property, excepting 
park lands pursuant to Charter Section 4.113(2) 
or where a Conveyance of such Real Property 
would violate the terms of any gift, trust, deed 
restriction, bond covenant, or other covenant or 
restriction under which the City holds the Real 
Property. Such Conveyance may be made after 
the Board of Supervisors, by resolution, deter- 
mines that the public interest or necessity de- 
mands, or will not be inconvenienced by such 
Conveyance, and approves the Conveyance. If 
the Conveyance is a Competitive Bidding Pro- 
cess or a public auction, the Board shall approve 
and confirm by resolution any such Conveyance 
after such Competitive Bidding Process or auc- 
tion process is complete. The Board's resolution 
authorizing a Conveyance shall set forth the 
means of Conveyance, whether by public auc- 
tion. Competitive Bidding Process or such other 
means of disposition as the Board may authorize 
by resolution. The Board of Supervisors may 
authorize such Conveyance by resolution with- 
out advertisement, public auction, or Competi- 
tive Bidding Process if it determines that an 



auction or Competitive Bidding Process is im- 
practical or impossible, including, for example 
only and not by way of limitation, when the Real 
Property is not capable of independent develop- 
ment, will be exchanged for other Real Property, 
or when the Board determines that a negotiated 
direct Conveyance of the Real Property will 
further a proper public purpose. 

Before the Board of Supervisors approves a 
Conveyance, the Director of Property shall ap- 
praise the fair market value of such Real Prop- 
erty and give the notices required by California 
Government Code Section 54220 et seq. or any 
other applicable provision of state law. The Di- 
rector of Property shall also advertise by publi- 
cation the proposed Conveyance if the Convey- 
ance will be by public auction or Competitive 
Bidding Process, for an appropriate period as 
determined by the Director of Property. Every 
Conveyance other than a sale at public auction 
or through a Competitive Bidding Process shall 
be for a sales price of at least 100 percent of the 
Director of Property's appraisal of such Real 
Property, except where the Board determines 
either that (i) a lesser sum will further a proper 
public purpose, or (ii) based on substantial evi- 
dence in the record, the terms and conditions of 
such Conveyance are reflective of the fair market 
value of the Real Property notwithstanding the 
appraisal. (Added by Ord. 15-01, File No. 001965, 
App. 2/2/2001; amended by Ord. 179-03, File No. 
030582, App. 7/18/2003. Former Sec. 23.3 was 
repealed by Ord. 15-01.) 

SEC. 23.4. ACCEPTANCE OF DEEDS BY 
DIRECTOR OF PROPERTY AND 
ASSISTANT. 

The Director of Property and the Assistant 
Director of Property of the City are hereby each 
authorized to accept and consent to deeds or 
other instruments granting Real Property to the 
City that are approved by the Board of Supervi- 
sors and to sign the required certificate of accep- 
tance relating thereto. The Director of Property 
shall record a certified copy of the resolution 
from which this Section was derived in each 
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county wherein any Real Property is owned by or 
is to be Acquired by the City. (Added by Ord. 
15-01, File No. 001965, App. 2/2/2001. Former 
Sec. 23.4 was repealed by Ord. 15-01.) 

SEC. 23.5. EXPENSES OF REAL ESTATE 
DEPARTMENT IN CONNECTION WITH 
LEASES, ACQUISITIONS AND 
CONVEYANCES. 

The Real Estate Department shall be en- 
titled to payment of reasonable expenses in con- 
nection with negotiating Leases, Conveyances, 
Acquisitions, managing City owned Real Prop- 
erty, consulting with departments, and inciden- 
tal work performed under the provisions of this 
Chapter. The department concerned shall pa}^ 
the Real Estate Department for such expenses 
by interdepartmental work order or other means. 
(Added by Ord. 15-01, File No. 001965, App. 
2/2/2001. Former Sec. 23.5 was repealed by Ord. 
15-01.) 

SEC. 23.6. SALE OR LEASE OF PUBLIC 
UTILITY PROPERTY. 

The Board of Supervisors shall have power to 
Lease or Convey any public utility or any part 
thereof; provided that any resolution or other 
measure involving the Lease or Conveyance of 
any public utility or part thereof, excepting those 
Leases or Conveyances provided for in Sections 
23.3 and 23.6 of this Code, or any ordinance 
granting any new franchise for the operation of 
any public utility whose franchise has expired, or 
is about to expire, must be referred and submit- 
ted to a vote of the electors of the City at the 
election next ensuing not less than 60 days after 
the adoption of such ordinance, and shall not go 
into effect until ratified by a majority of the 
voters voting thereon. (Formerly Sec. 23.6-3; 
added by Ord. 439-96, App. 11/8/96; amended 
and renumbered by Ord. 15-01, File No. 001965, 
App. 2/2/2001. Former Sec. 23.6 was repealed by 
Ord. 15-01.) 

Sec. 23.6-1. 

(Amended by Ord. 157-85, App. 3/28/85; Ord. 
304-96, App. 7/25/96; repealed by Ord. 15-01, 
File No. 001965, App. 2/2/2001) 



Sec. 23.6-2. 

(Added by Ord. 157-85, App. 3/28/85; amended 
by Ord. 304-96, App. 7/25/96; repealed by Ord. 
15-01, File No. 001965, App. 2/2/2001) 

Sec. 23.6-3. 

(Added by Ord. 439-96, App. 11/8/96; amended 
and renumbered as Sec. 23.6 by Ord. 15-01, File 
No. 001965, App. 2/2/2001) 

SEC. 23.7. PUBLIC NOTICE REQUIRED 
PRIOR TO BOARD OF SUPERVISORS' 
APPROVAL OF A SALE, TRANSFER, OR 
OTHER CONVEYANCE OF CITY-OWNED 
PROPERTY. 

Not less than 10 days prior to action by the 
Board of Supervisors Eipproving a sale, transfer, 
or other conveyance of fee title to City-owned 
property, including but not limited to approval of 
a conveyance as part of the settlement of litiga- 
tion, the Clerk of the Board shall work with City 
departments to make certain that the depart- 
ment having jurisdiction of the City-owned prop- 
erty shall cause notice of the proposed action t be 
given as follows: 

(a) Notice shall be posted on the site of the 
property to be conveyed ("the Transfer Site") in 
accordance with the requirements established by 
the Zoning Administrator under Planning Code 
Sections 311 and 312. 

(b) Written notice describing the proposed 
action shall be mailed to all owners and, to the 
extent practicable, occupants of properties within 
150 feet of the Transfer Site in the same Assessor's 
Block and on the block face across from the 
Transfer Site. When the Transfer Site is a corner 
lot, the notification area shall further include all 
property on both block faces across from the 
Transfer Site, and the corner property diagonally 
across the street. The latest City-wide Assessor's 
roll for names and addresses of owners shall be 
used for such notice. 

(c) Written notice describing the proposed 
action shall also be mailed to persons or organi- 
zations that have indicated an interest in the 
Transfer Site or its area by including their names 
on a list maintained by the Planning Depart- 
ment. 
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This notice requirement shall not apply to a 
transfer of jurisdiction between one City agency 
or department and another City agency or de- 
partment. 

Failure to comply with these notice require- 
ments shall not invalidate conveyance of such 
property (Added by Ord. 25-04, File No. 031989, 
App. 2/19/2004) 

SEC. 23.8. ANNUAL REAL PROPERTY 
REPORTEVG AND PLANNING. 

(a) All City departments shall report to the 
Director of Property annually, no later than 
ninety (90) days before the end of each fiscal 
year, the physical condition, current utilization 
and department contact information for real 
property and facilities under the jurisdiction of 
such department on a form to be provided by the 
Director of Property. Such information shall be 
summarized and maintained by the Director of 
Property in an Annual Real Property and Facil- 
ity Report, and relevant portions of such infor- 
mation shall be included in the Real Estate 
Information System (REIS) located on the Real 
Estate Division's intranet website. The Annual 
Real Property and Facility Report shall include a 
limited Real Estate Asset Management Plan for 
the upcoming fiscal year with the Director of 
Property's recommendations regarding specified 
City real property assets, including facility main- 
tenance and management, capital repairs, and 
potential acquisitions or dispositions (subject to 
the Surplus Property Ordinance and other City 
requirements), with the intent of increasing the 
City's efficient utilization of its real property 
assets. 

(b) Each City department with jurisdiction 
over real property shall assign a real property 
and facilities staff person to work with the Real 
Estate Division in the timely reporting of infor- 
mation as required by this section. This staff 
person shall, following the Director of Property's 
approval, cause the appropriate data to be en- 
tered in the Real Estate Division's REIS. 

(c) The Director of Property shall present 
the Annual Real Property and Facility Report, 
including the Asset Management Plan, to the 



Board of Supervisors. Upon the Board of Super- 
visors' approval of the Asset Management Plan, 
the Director of Property shall, consistent with 
his or her authority and working with applicable 
City departments, implement the recommenda- 
tions in the Asset Management Plan subject to 
any required City approvals following environ- 
mental review. 

(d) Each fiscal year the Director of Property 
shall include in his or her proposed budget 
sufficient funds to maintain the REIS, and to 
perform the tasks contemplated by the Asset 
Management Plan. (Added by Ord. 59-05, File 
No. 050061, App. 4/1/2005) 
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ARTICLE II: INTERDEPARTMENTAL TRANSFER OF REAL PROPERTY 



Sec. 23.10. "Department" Construed. 
Sec. 23.11. Powers Granted Departments 

by Charter or Code Not 

Abridged. 
Sec. 23.12. Transfer Authorized; Grounds 

for Transfer. 

Sec. 23.13. Fihng Request for Transfer. 
Sec. 23.14. Director of Property's Report. 
Sec. 23.15. Mayor's Consent to Transfer; 

Consent of Department Having 

Jurisdiction. 

Sec. 23.16. Resolution Authorizing Transfer. 
Sec. 23.17. Transfer Not to Violate Trust. 
Sec. 23.18. Making Transfer Without 

Mayor's or Department's 

Consent. 
Sec. 23.19. Record of Transfer. 
Sec. 23.20. Payment. 

Sec. 23.7. 

(Ord. No. 7919 (1939), Sec. 9; amended and 
renumbered as Sec. 23.10 by Ord. 15-01, File No. 
001965, App. 2/2/2001) 

Sec. 23.8. 

(Ord. No. 7919 (1939), Sec. 10; amended and 
renumbered as 23.11 by Ord. 15-01, File No. 
001965, App. 2/2/2001) 

Sec. 23.9. 

(Ord. No. 7919 (1939), Sec. 1; amended and 
renumbered as 23.12 by Ord. 15-01, File No. 
001965, App. 2/2/2001) 

SEC. 23.10. "DEPARTMENT" 
CONSTRUED. 

For purposes of this Article, the word "depart- 
ment" shall include the Board of Trustees of the 
San Francisco Unified School District when Real 
Property of the City used, acquired or designated 



for school purposes from City funds is concerned. 
(Formerly Sec. 23.7; added by Ord. No. 7919 
(1939), Sec. 9; amended and renumbered by Ord. 
15-01, File No. 001965, App. 2/2/2001. Former 
Sec. 23.10 was renumbered as Sec. 23.13 by Ord. 
15-01) 

SEC. 23.11. POWERS GRANTED 
DEPARTMENTS BY CHARTER OR CODE 
NOT ABRIDGED. 

The provisions of this Article shall not be 
construed to abridge, modify or alter the powers 
granted to any department or commission by any 
other provisions of the Charter or this Code. 
(Formerly Sec. 23.8; added by Ord. No. 7919 
(1939), Sec. 10; amended and renumbered by 
Ord. 15-01, File No. 001965, App. 2/2/2001. Former 
Sec. 23.11 was renumbered as 23.14 by Ord. 
15-01.) 

SEC. 23.12. TRANSFER AUTHORIZED; 
GROUNDS FOR TRANSFER. 

Whenever any Real Property belonging to the 
City is no longer used advantageously by the 
department under whose jurisdiction it is, or 
when any such Real Property can be more ad- 
vantageously used by a department other than 
the department under whose jurisdiction it is, 
the Real Property may be transferred to the 
jurisdiction of the department which can more 
advantageously use the same in accordance with 
the provisions of this Article. (Formerly Sec. 
23.9; added by Ord. No. 7919 (1939), Sec. 1; 
amended and renumbered by Ord. 15-01, File 
No. 001965, App. 2/2/2001. Former Sec. 23.12 
was renumbered as 23.15 by Ord. 15-01.) 

SEC. 23.13. FILING REQUEST FOR 
TRANSFER. 

The officer, board or commission in charge of 
the department which desires to have Real Prop- 
erty transferred to it shall file with the Mayor 
and the Director of Property a request in writing 
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for the transfer, which request shall contain a 
description of the desired Real Property and 
state the specific purposes for which the Real 
Property is to be used by the requesting depart- 
ment. (Formerly Sec. 23.10; added by Ord. No. 
7919 (1939), Sec. 2; amended by Ord. 287-96, 
App. 7/12/96; amended and renumbered by Ord. 
15-01, File No. 001965, App. 2/2/2001. Former 
Sec. 23.13 was renumbered as 23.16 by Ord. 
15-01.) 

SEC. 23.14. DIRECTOR OF PROPERTY'S 
REPORT. 

With 30 days after the receipt of the request 
required by the preceding Section, the Director 
of Property shall prepare a report for the Mayor 
and the requesting department of the estimated 
fair market value of the Real Property, the char- 
acter of the improvements thereon and an evalu- 
ation as to whether, in the opinion of the Director 
of Property, the Real Property can be advanta- 
geously used by the requesting department for 
the purposes specified in the request. (Formerly 
Sec. 23.11; added by Ord. No. 7919 (1939), Sec. 3; 
amended and renumbered by Ord. 15-01, File 
No. 001965, App. 2/2/2001. Former Sec. 23.14 
was renumbered as 23.17 by Ord. 15-01.) 

SEC. 23.15. MAYOR'S CONSENT TO 
TRANSFER; CONSENT OF DEPARTMENT 
HAVING JURISDICTION. 

If, on receipt of the Director of Property's 
report, the Mayor believes that the department 
requesting the transfer can advantageously use 
the Real Property, the Mayor shall request the 
department under whose jurisdiction it is to 
consent to the transfer of the Real Property to 
the department desiring the transfer. If the second- 
mentioned department consents to the transfer 
within 30 days, the Mayor shall recommend to 
the Board of Supervisors that it order the Real 
Property transferred, sending to the Board with 
the request such data regarding the Real Prop- 
erty as he or she has received from the Director 
of Property. No Real Property shall be trans- 
ferred from one department to another without 
the consent of the department having jurisdic- 



tion over the Real Property, except as provided 
by Section 25.18 below. (Formerly Sec. 23.12; 
added by Ord. No. 7919 (1939), Sec. 4; amended 
and renumbered by Ord. 15-01, File No. 001965, 
App. 2/2/2001. Former Sec. 23.15 was renum- 
bered as 23.18 by Ord. 15-01.) 

SEC. 23.16. RESOLUTION 
AUTHORIZING TRANSFER. 

Upon receiving the Mayor's recommendation 
that the Real Property be transferred and the 
consent of the department having jurisdiction, 
the Board of Supervisors shall consider the same. 
If the Board determines that the Real Property is 
no longer necessary or advantageous to the de- 
partment having jurisdiction and can be more 
advantageously used by the requesting depart- 
ment, the Board shall, by resolution, order a 
transfer of the Real Property to the requesting 
department. Any such transfer may be made 
without limit or for a limited period or under 
other conditions stated in the resolution. (For- 
merly Sec. 23.13; added by Ord. No. 7919 (1939), 
Sec. 5; amended and renumbered by Ord. 15-01, 
File No. 001965, App. 2/2/2001. Former Sec. 
23.16 was renumbered as 23.19 by Ord. 15-01.) 

SEC. 23.17. TRANSFER NOT TO 
VIOLATE TRUST. 

No Real Property shall be transferred under 
this Article if the transfer would violate the 
terms of any gift, trust, deed restriction, bond 
covenants, or other covenants or restrictions 
under which the City holds the Real Property. 
(Formerly Sec. 23.14; added by Ord. No. 7919 
(1939), Sec. 5; amended and renumbered by Ord. 
15-01, File No. 001965, App. 2/2/2001. Former 
Sec. 23.17 was renumbered as 23.20 by Ord. 
15-01.) 

SEC. 23.18. TRANSFER WITHOUT 
MAYOR'S OR DEPARTMENT'S CONSENT. 

If, upon receipt of the Director of Property's 
report, the Mayor believes that the department 
having jurisdiction over the Real Property con- 
tinues to have advantageous use therefor, that 
the Real Property cannot be more advanta- 
geously used by the requesting department, or 
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should the department having jurisdiction refuse 
or neglect to consent to the requested transfer, 
the Mayor shall transmit his or her report of the 
circumstances to the Board of Supervisors, to- 
gether with the original request for transfer and 
the Director of Property's report relating thereto. 
Such transmittal shall be made by the Mayor 
within 60 days after receipt of the Director of 
Property's report. 

Upon receipt of the transmittal from the 
Mayor, the Board of Supervisors or a committee 
thereof shall hold a public hearing thereon, at 
which all interested departments and individu- 
als shall be given an opportunity to be heard. 

After such hearing, if the Board of Supervi- 
sors finds that the department having jurisdic- 
tion over Real Property no longer needs or has 
advantageous use therefor, or finds that the Real 
Property can be used more advantageously by 
the requesting department, the Board may, by 
resolution, order that the jurisdiction of such 
Real Property be transferred to the requesting 
department. 

Any such transfer may be made without limit 
or for a limited period or under other conditions 
stated in the resolution. (Formerly Sec. 23.15; 
added by Ord. No. 7919 (1939), Sec. 6; amended 
and renumbered by Ord. 15-01, File No. 001965, 
App. 2/2/2001. Former Sec. 23.18 was renum- 
bered as 23.25 by Ord. 15-01.) 



Property, unless otherwise directed by the Board 
of Supervisors by resolution, provided that the 
Public Utilities Comraission shall be paid at 
least the historical cost of such Real Property. 
(Formerly Sec. 23.17; added by Ord. No. 7919 
(1939), Sec. 8; amended and renumbered by Ord. 
15-01, File No. 001965, App. 2/2/2001. Former 
Sec. 23.20 was renumbered as 23.27 by Ord. 
15-01.) 



SEC. 23.19. RECORD OF TRANSFER. 

When the Board of Supervisors adopts any 
resolution transferring any Real Property from 
one department to another under this Article, 
the Director of Property shall keep a copy of the 
resolution in his or her office and make the 
necessary record of the transfer. (Formerly Sec. 
23.16; added by Ord. No. 7919 (1939), Sec. 7; 
amended and renumbered by Ord. 15-01, File 
No. 001965, App. 2/2/2001. Former Sec. 23.19 
was renumbered as 23.26. by Ord. 15-01.) 

SEC. 23.20. PAYMENT. 

Transfers of Real Property pursuant to this 
Article shall be paid for at the current fair 
market value as determined by the Director of 
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ARTICLE III: LEASES WHEN CITY IS TENANT 



Sec. 23.25. Director of Property to Make 

Leases. 
Sec. 23.26. Year-to-Year and Shorter 

Leases. 
Sec. 23.27. Execution of Leases; Resolution 

Authorizing Lease. 

Sec. 23.28. SFUSD Leases to the City 
Directly Serving the Public; 
Public Notice Required Prior to 
Termination or Expiration of 
the Lease. 

Sec. 23.21. 

(Ord. No. 208 (1939), Sec. 4; repealed by Ord. 
15-01, File No. 001965, App. 2/2/2001) 

SEC. 23.25. DIRECTOR OF PROPERTY 
TO MAKE LEASES. 

Each department of the City authorized by 
the approval of bond issues or by annual or 
supplemental appropriation ordinances to Lease 
Real Property needed for the purposes of such 
department shall make such Leases through the 
Director of Property, except as otherwise specifi- 
cally provided by the Charter or this Code. 
(Formerly Sec. 23.18; added by Ord. No. 208 
(1939), Sec. 1; amended and renumbered by Ord. 
15-01, File No. 001965, App. 2/2/2001. Former 
Sec. 23.25 was renumbered as 23.34 by Ord. 
15-01.) 

Sec. 23.25-1. 

(Added by Ord. 439-96, App. 11/8/96; repealed by 
Ord. 15-01, File No. 001965, App. 2/2/2001) 

Sec. 23.25-2. 

(Added by Ord. 439-96, App. 11/8/96; amended 
and renumbered as Sec. 23.40 by Ord. 15-01, File 
No. 001965, App. 2/2/2001) 

Sec. 23.25-3. 

(Added by Ord. 439-96, App. 11/8/96; amended 
and renumbered as Sec. 23.41 by Ord. 15-01, File 
No. 001965, App. 2/2/2001) 



SEC. 23.26. YEAR-TO-YEAR AND 
SHORTER LEASES. 

The Director of Property shall have the au- 
thority to enter into the following Leases on 
behalf of the City as tenant: (i) on a year-to-year 
or shorter tenancy where the rental or other 
consideration to be paid for the City occupancy or 
use of Real Property within the City and County 
of San Francisco is $5,000 or less per month, and 
(ii) where the term of a Lease will not exceed 31 
days, including without limitation month-to- 
month Leases. 

The Director of Property may include in any 
Lease authorized by this Section an appropriate 
indemnity agreement for the purpose of provid- 
ing for the City's occupancy or other use of such 
Real Property (including, without limitation, con- 
ducting environmental investigations and assess- 
ments), subject, however, to written approval as 
to form by the City Attorney and written recom- 
mendation by the head of the department con- 
cerned. 

The Director of Property shall determine the 
rental or other consideration to be paid for all 
such Real Property and shall obtain from the 
Controller written certification that funds are 
available for such Lease. The department con- 
cerned shall give written notice to the Director of 
Property when such Lease is terminated by the 
City. (Formerly Sec. 23.19; amended by Ord. 
25-83, App. 1/14/83; Ord. 284-90, App. 7/24/90; 
Ord. 253-95, App. 8/10/93; amended and renum- 
bered by Ord. 15-01, File No. 001965, App. 2/2/ 
2001. Former Sec. 23.26 was repealed as 23. by 
Ord. 15-01.) 

Sec. 23.26A. 

(Added by Ord. 355-98, App. 12/11/98; repealed 
by Ord. 15-01, File No. 001965, App. 2/2/2001) 

SEC. 23.27. EXECUTION OF LEASES; 
RESOLUTION AUTHORIZING LEASE. 

Except as otherwise provided by the Charter, 
Section 23.26 above, or other provision of this 
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Code, the Board of Supervisors shall approve all 
Leases on behalf of the City as tenant by resolu- 
tion. Before adoption, the head of the depart- 
ment concerned shall recommend any such reso- 
lution for approval by the Board of Supervisors. 
All such Leases shall be executed by the Director 
of Property or as otherwise directed by resolu- 
tion of the Board of Supervisors. (Formerly Sec. 
23.20; added by Ord. No. 208 (1939), Sec. 3; 
amended by Ord. 113-96, App. 3/13/96; amended 
and renumbered by Ord. 15-01, File No. 001965, 
App. 2/2/2001. Former Sec. 23.27 was renum- 
bered as 23.45 by Ord. 15-01.) 

SEC. 23.28. SFUSD LEASES TO THE 
CITY DIRECTLY SERVING THE PUBLIC; 
PUBLIC NOTICE REQUIRED PRIOR TO 
TERMINATION OR EXPIRATION OF THE 
LEASE. 

(a) Whenever the City leases property from 
the San Francisco Unified School District ("the 
School District") and the City uses the property 
in a manner directly serving the public, such as 
for a public parking area or an athletic field, the 
notification provisions of subsection (b) shall 
apply 

(b) Not less than 30 days prior to the termi- 
nation of the lease by the School District, or the 
expiration of the lease if the parties do not renew 
the agreement, the City department having ju- 
risdiction over the subject property under the 
lease shall cause notice of the proposed action be 
given as follows: 

(1) Notice shall be posted on the subject 
property in accordance with the requirements 
established by the Zoning Administrator under 
Planning Code Sections 311 and 312. 

(2) Written notice of the termination or ex- 
piration of the lease shall be mailed to all owners 
and, to the extent practicable, occupants of prop- 
erties within 150 feet of the subject property in 
the same Assessor's Block and on the block face 
across from the subject property When the sub- 
ject property is a corner lot, the notification area 
shall further include all property on both block 
faces across from the subject property, and the 
corner property diagonally across the street. The 



latest City-wide Assessor's roll for names and 
addresses of owners shall be used for such notice. 

(3) Written notice of the termination or ex- 
piration of the lease shall also be mailed to 
persons or organizations that have indicated an 
interest in the subject property or its area by 
including their names on a list maintained by 
the Planning Department. 

(c) The notification requirements of subsec- 
tion (b) shall also apply when the City uses or 
controls School District property by virtue of a 
permit, license, or similar agreement other than 
a lease. If the City itself receives less than 45 
days notice from the School District of the termi- 
nation or expiration of a lease or other agree- 
ment, the City department having jurisdiction 
over the subject property under the lease or 
other agreement shall provide the notice re- 
quired under subsection (b) to the extent reason- 
ably possible under the circumstances. (Added 
by Ord. 159-07, File No. 070411, App. 7/3/2007) 
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ARTICLE IV: LEASES WHEN CITY IS LANDLORD 



Sec. 23.30. Lease of Real Property. 

Sec. 23.31. Year-to-Year and Shorter 
Leases. 

Sec. 23.32. Advisory Review by Director of 
Property. 

Sec. 23.33. Competitive Bidding 
Procedures. 

Sec. 23.34. Lease Reporting. 

Sec. 23.35. Re-Lease Real Property to 

Existing Tenant on a Negotiated 
Basis. 

Sec. 23.36. Lease of Real Property under 
Recreation and Parks 
Commission and Public Utilities 
Commission Jurisdiction. 

Sec. 23.37. Real Estate Department to 
Collect Rents. 

Sec. 23.38. Agreements for Private Use of 
City Property; Possessory 
Interest Taxes. 

Sec. 23.39. Taxable Possessory Interests in 
Tax-Exempt Real Property; 
Report of Agreement and 
Change of Ownership or 
Extension of Agreement. 

Sec. 23.40. Sale or Lease of Park Land; Use 
of Certain Park Land for the 
Construction of Water Quality 
and Sewerage Facilities. 

Sec. 23.41. Transfer of Park and Other 
Lands to the National Park 
Service of the United States 
Department of the Interior. 

SEC. 23.30. LEASE OF REAL 
PROPERTY. 

Except as provided by Sections 4.112, 4.113, 
4.114, 4.115, and B3.581 of the Charter and by 
Sections 2A.173 and 23.36 and of this Code, or as 
otherwise provided by the Charter or this Code, 
the Director of Property shall have the charge of 
the Lease of Real Property owned by the Cit}^. 



When the head of any department in charge of 
Real Property reports to the Director of Property 
that certain land is not required for the purposes 
of the department, the Board of Supervisors, by 
resolution, may authorize the Lease of such Real 
Property The Director of Property shall arrange 
for such Lease to the highest responsible bidder 
in accordance with Competitive Bidding Proce- 
dures, unless the Board of Supervisors has by 
resolution found that such Competitive Bidding 
Procedures are impractical or impossible or has 
authorized other means of award in furtherance 
of a proper public purpose. The Director of Prop- 
erty shall collect rents due under such Lease. 
(Added by Ord. 15-01, File No. 001965, App. 
2/2/2001. Former Sec. 23.30 was renumbered as 
23.48 by Ord. 15-01.) 

SEC. 23.31. YEAR-TO-YEAR OR 
SHORTER LEASES. 

If any department in charge of City-owned 
Real Property requests the Director of Property 
to Lease, City-owned Real Property, the Director 
of Property shall have the authority to enter into 
the following Leases on behalf of the City as 
Landlord: (i) on a year-to-year or shorter ten- 
ancy, where such Real Property has a fair mar- 
ket rental value of $5,000 or less per month, and 
(ii) where the term of a Lease will not exceed 31 
days, including without limitation month-to- 
month Leases. In addition, where, in the opinion 
of the Director of Property, the Leasing of such 
Real Property for landscaping or gardening serves 
a public purpose, the Director of Property may 
Lease such Real Property at a nominal rental, on 
a year-to-year or shorter tenancy, and on such 
other terms and conditions as the Director of 
Property may require. 

Within 10 days after entering into any Lease 
under this Section, the Finance Committee of the 
Board of Supervisors shall be notified by the 
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Director of Property as to the terms and condi- 
tions of such Leases. (Formerly Sec. 23.22; 
amended by Ord. 323-86, App. 8/8/86; Ord. 284- 
90, App. 7/24/90; amended and renumbered by 
Ord. 15-01, File No. 001965, App. 2/2/2001. Former 
Sec. 23.31 was renumbered as 23.50 by Ord. 
15-01.) 

SEC. 23.32. ADVISORY REVIEW BY 
DIRECTOR OF PROPERTY. 

Any commission, board or department that, 
under the Charter or this Code, is given exclu- 
sive power to Lease Real Property under its 
control and management may submit any pro- 
posed Lease to the Director of Property for re- 
view and advisory recommendations and may 
request the Director of Property to determine 
fair market rental rates to aid and assist in 
negotiating, extending or renewing such Leases. 
It is the City's policy that all commissions, boards 
and departments that negotiate and administer 
such Leases submit all proposed Leases which 
have a term, including extension options, of five 
years or more, or which would produce more 
than $500,000 in revenue over such term, to the 
Director of Property for review and advisory 
recommendations before final approval of any 
such Lease and, as to such Leases, request the 
Director of Property to determine fair market 
rental rates to aid and assist in negotiating, 
extending or renewing such Leases. The purpose 
of this policy is to achieve greater consistency 
and coordination in the City's Leasing practices, 
to increase the financial return to the City from 
its Leases and to avoid unnecessary duplication 
of effort and expense in the Leasing of City Real 
Property (Formerly Sec. 23.23; added by Ord. 
323-86, App. 8/8/86; amended and renumbered 
by Ord. 15-01, File No. 001965, App. 2/2/2001; 
amended by Ord. 278-04, File No. 041352, App. 
11/18/2004. Former Sec. 23.32 was renumbered 
as 23.51 by Ord. 15-01.) 

SEC. 23.33. COMPETITIVE BIDDING 
PROCEDURES. 

To the extent that any ordinance, Code pro- 
vision or Charter provision gives the City, or any 
of its commissions, boards or departments, power 



to award Leases without competitive bidding, it 
shall be City policy that, notwithstanding such 
power, all such Leases that are expected to 
produce more than $2,500 per month in revenue 
be awarded in accordance with Competitive Bid- 
ding Procedures, unless such Competitive Bid- 
ding Procedures are impractical or impossible. It 
shall also be City policy that any and all Leases 
awarded without following the Competitive Bid 
Procedures shall be in an amount not less than 
the fair market value of the leased property. If 
any City department wishes to award a Lease of 
City-owned property for less than fair market 
value, it shall make a finding of the public 
purpose to be served by such Lease, and such 
Lease and finding shall be subject to the prior 
approval of the Mayor and the department head, 
as well as the applicable commission. If there is 
no commission approval, then such Lease and 
finding shall also be subject to the prior approval 
of the Board of Supervisors. The Lease shall also 
require that the tenant will use the leased pre- 
mises in accordance with the stated public pur- 
pose for the entire lease term. The provisions of 
this Section shall not apply to any leases awarded 
pursuant to San Francisco Administrative Code 
Chapter 23A, the Surplus City Property Ordi- 
nance. (Formerly Sec. 23.24; added by Ord. 323- 
86, App. 8/8/86; amended and renumbered by 
Ord. 15-01, File No. 001965, App. 2/2/2001; 
amended by Ord. 278-04, File No. 041352, App. 
11/18/2004. Former Sec. 23.33 was renumbered 
as 23.52 by Ord. 15-01.) 

SEC. 23.34. LEASE REPORTING. 

Each commission, board and department that 
is empowered by the Charter, City ordinance, 
this Code or State statute to Lease City-owned 
Real Property shall, within 10 days after the 
close of each quarter of a fiscal year ("fiscal 
quarter"), file with the Budget Analyst for the 
Board of Supervisors and post on the commis- 
sion, board or department website a written 
report of all Leases of City-owned Real Property 
awarded during the preceding fiscal quarter which 
were less than fair market value or which were 
not submitted for approval by the Board of 
Supervisors. 
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The report shall contain the following infor- 
mation for each Lease: 

1. Tenant's name. 

2. Term of the Lease, including any exten- 
sion options. 

3. Rental amount, including, any percent- 
age rent and rent escalation or adjustment pro- 
visions, and, if applicable, the finding of public 
purpose for why the rent was set at less than fair 
market value. 

4. Location of Leased Real Property. 

5. If unimproved Real Property, dimensions 
and area of Real Property. 

6. If improved Real Property, description of 
improvements and floor area of Leased space. 

7. Use to be made of premises by the ten- 
ant. 

The Budget Analyst shall review each report 
and may report his or her comments and recom- 
mendations to the Board of Supervisors, as the 
Budget Analyst deems appropriate. (Formerl}^ 
Sec. 23.25; added by Ord. 323-86, App. 8/8/86; 
amended and renumbered by Ord. 15-01, File 
No. 001965, App. 2/2/2001; amended by Ord. 
278-04, File No. 041352, App. 11/18/2004. Former 
Sec. 23.34 was renumbered as 23.53 by Ord. 
15-01.) 

SEC. 23.35. RE-LEASE REAL PROPERTY 
TO EXISTING TENANT ON A 
NEGOTIATED BASIS. 

Notwithstanding any other provision in this 
Chapter, where the City Acquires Real Propertj;^ 
which at the time of Acquisition is under a Lease 
to a tenant from the previous owner, the Director 
of Property may, subject to the approval bj^ 
resolution of the Board of Supervisors, upon 
expiration of such Lease, negotiate at a fair 
market rental a new Lease for such Real Prop- 
erty with the same tenant on a term designated 
by the Board of Supervisors, until such time as 
required for the purposes of the department in 
charge of such Real Property (Added by Ord. 
15-01, File No. 001965, App. 2/2/2001. Former 
Sec. 23.35 was renumbered as 23.54 by Ord. 
15-01.) 



SEC. 23.36. LEASE OF REAL PROPERTY 
UNDER RECREATION AND PARKS 
COMMISSION AND PUBLIC UTILITIES 
COMMISSION JURISDICTION. 

In addition to the delegation of authority set 
forth in Sections 4.112, 4.113, 4.114, 4.115, and 
B3.581 of the Charter and by Section 2A.173 of 
this Code, (i) pursuant to Charter Section 4.113, 
the Recreation and Parks Commission shall have 
the power to Lease Real Property under its 
jurisdiction subject to approval by the Board of 
Supervisors as required by Charter Section 9.118 
and any other applicable provision of the Char- 
ter or this Code, and (ii) pursuant to Charter 
Section 4.112, the Public Utilities Commission 
shall have exclusive power to Lease Real Prop- 
erty under its jurisdiction, subject to approval by 
the Board of Supervisors as required by Charter 
Section 9.118 and any other applicable provision 
of the Charter or this Code. (Added by Ord. 
15-01, File No. 001965, App. 2/2/2001. Former 
Sec. 23.35 was renumbered as 23.55 by Ord. 
15-01.) 

SEC. 23.37. REAL ESTATE 
DEPARTMENT TO COLLECT RENTS. 

The Real Estate Department is authorized 
and directed to collect all rents due under Leases 
of City-owned Real Property, except as otherwise 
provided in the Charter or this Code. All moneys 
received by the Real Estate Department in pay- 
ment of rents shall be deposited in the proper 
funds to the credit of the various departments 
having control of the City-owned Leased Real 
Property (Added by Ord. 15-01, File No. 001965, 
App. 2/2/2001. Former Sec. 23.37 was renum- 
bered as 23.56 by Ord. 15-01.) 

SEC. 23.38. AGREEMENTS FOR 
PRIVATE USE OF CITY PROPERTY; 
POSSESSORY INTEREST TAXES. 

All agreements permitting the use for private 
gain Real Property situated in the City and 
County of San Francisco and owned by the City, 
including any agency thereof, shall contain a 
clear and unequivocal understanding that a pos- 
sessory interest subject to taxation may be cre- 
ated and that the party with the right to use 
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such Real Property shall pay any and all posses- 
sory interest taxes levied upon his or her interest 
therein pursuant to an assessment made by the 
Assessor. However, the Board of Supervisors 
may by resolution specifically authorize and ap- 
prove to be included in such agreement a provi- 
sion for the City's assumption of the payment of 
such possessory interest taxes, in whole or in 
part, or for an offset against revenues otherwise 
due and payable to the City under such agree- 
ment in an amount equal to all or a portion of 
such possessory interest taxes. 

Such agreement shall also provide that the 
holder of such interest shall, upon request, fur- 
nish the information required in Section 23.39 of 
this Code to the City within 30 days of any 
transaction that is subject to the reporting re- 
quirements of such Section. 

Within 60 days after execution of an agree- 
ment pertaining to the use of City Real Property 
as described above, the agency executing such 
agreement on behalf of the City shall forward or 
cause the holder of such interest to forward, a 
copy of the agreement to the Assessor of the City 
and County of San Francisco, as required in 
Section 23.39 below. 

As used in this section and in Section 23.39 
below, the term "agreement" shall mean any 
written contract, instrument or other document 
permitting the possession, occupancy or use of 
City Real Property including, but not limited to. 
Leases, concession agreements, franchise agree- 
ments and management agreements. (Added by 
Ord. 15-01, File No. 001965, App. 2/2/2001) 

SEC. 23.39. TAXABLE POSSESSORY 
INTERESTS IN TAX-EXEMPT REAL 
PROPERTY; REPORT OF AGREEMENT 
AND CHANGE OF OWNERSHIP OR 
EXTENSION OF AGREEMENT. 

In accordance with Revenue and Taxation 
Code Section 480.5, every owner of tax-exempt 
Real Property shall report to the assessor of the 
City and County of San Francisco the creation, 
renewal, extension, assignment, sublease or other 
transfer of any interest granted under an agree- 
ment to use such Real Property, within 60 day of 



the transaction. The report shall be on such form 
as the Assessor may prescribe and shall include, 
at a minimum, all of the following: 

(a) The name and address of the owner. 

(b) The names and addresses of all other 
parties to the transaction, including an identifi- 
cation of each party and of his or her interest 
under the agreement. 

(c) The type of transaction, whether cre- 
ation, renewal, extension, sublease, assignment, 
transfer or otherwise. 

(d) A description of the Real Property, which 
is the subject of the agreement. 

(e) The effective date of the transaction. 

(f) A summary of the essential terms of the 
transaction, including, but not limited to, all of 
the following: 

(1) The consideration for the interest, 
whether paid in money or otherwise. 

(2) The term of the agreement, including 
any renewal or extension option. 

(3) If a sublease or other agreement subject 
to an underlying agreement, the original terms, 
remaining term and consideration paid for the 
master lease or other master agreement. 

(4) If an assignment or other transfer, the 
original term, remaining term, and the consider- 
ation paid for the underl5dng Lease or agree- 
ment. (Added by Ord. 15-01, File No. 001965, 
App. 2/2/2001) 

SEC. 23.40. SALE OR LEASE OF PARK 
LAND; USE OF CERTAIN PARK LAND 
FOR THE CONSTRUCTION OF WATER 
QUALITY AND SEWERAGE FACILITIES. 

(a) Whenever lands that are or shall be 
used or intended for use for parks or squares are 
no longer needed for park or recreational pur- 
poses, the City may dispose of such lands or may 
abandon or discontinue their use for park pur- 
poses, provided that nothing herein shall be 
construed to authorize the discontinuance or 
abandonment of the use of such lands, or any 
change in the use thereof that will cause the 
reversion of such lands to private ownership, or 
cause the forfeiture of the ownership thereof in 
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fee by the City, or to authorize the discontinu- 
ance of the use of park hinds acquired in anj?" 
proceeding wherein a local assessment based on 
benefits was or shall be levied to provide funds 
for such acquisition; and provided further that 
the general laws of the State of California autho- 
rizing municipal corporations to abandon or to 
discontinue the use of land for park purposes, 
authorizing the disposition of such lands, and 
providing procedures therefor and for matters 
relating thereto, shall be applicable to the City 
and to all lands held or used by it for park 
purposes and shall govern and control exclu- 
sively in respect thereto. For the purposes of this 
subsection, all lands, including but not limited 
to, playgrounds, athletic facilities, and lands 
purchased with open space acquisition and park 
renovation funds, but excluding the Great High- 
way, the land described in Subsection (b) below, 
and lands administered by the Recreation and 
Park Department pursuant to agreements with 
other City departments or entities, placed under 
the jurisdiction of the Recreation and Park De- 
partment shall be deemed used or intended for 
use for park purposes. 

(b) Upon approval by the Recreation and 
Park Commission, that parcel of land south of 
the Zoo and between the Grreat Highway Exten- 
sion and Skyline Boulevard set forth and de- 
scribed in parcel map entitled "Parcel Map Show- 
ing Certain Park Land Proposed to be Used 
Jointly," recorded August 12, 1975 in Parcel Map 
Book Number One at page 96 in the office of the 
Recorder of the City and County of San Fran- 
cisco, may be used for the construction of water 
quality and sewerage facilities, and any facilities 
so constructed shall be under the control, man- 
agement, and direction of the Department of 
Public Works. Any recreation or zoo facilities 
constructed on said parcel shall remain under 
the control, management, and direction of the 
Recreation and Park Commission. (Formerly Sec. 
23.25-2; added by Ord. 439-96, App. 11/8/96; 
amended and renumbered by Ord. 15-01, File 
No. 001965, App. 2/2/2001) 



SEC. 23.4L TRANSFER OF PARK AND 
OTHER LANDS TO THE NATIONAL PARK 
SERVICE OF THE UNITED STATES 
DEPARTMENT OF THE INTERIOR. 

(a) Upon approval by the Recreation and 
Park Commission, the Board of Supervisors may 
by resolution authorize transfer by deed to the 
National Park Service of the United States De- 
partment of the Interior for inclusion in the 
Golden Gate National Recreation Area as pres- 
ently defined and delimited by Public Law 92- 
589, 86 Stat. 1299, of any interest which the City 
has in lands restricted to use for recreation or 
park purposes or otherwise under the exclusive 
control, management or direction of the Recre- 
ation and Park Commission, except the premises 
and grounds of the Palace of the Legion of Honor 
and Lincoln Park Golf Course, provided that 
such deed shall be executed under the restriction 
that the transferred lands be reserved in perpe- 
tuity for recreation or park purposes by the 
National Park Service of the United States De- 
partment of the Interior and shall grant the City 
a power of termination upon a breach of such 
restriction, and provided further that said trans- 
fer shall be executed under such conditions and 
restrictions as shall prevent the reversion of any 
portion of such lands to any person or entity 
other than the City. 

(b) Upon approval of the officer, board or 
commission in charge of the department respon- 
sible for the administration of any interest which 
the City has in Real Property not referred to in 
Subsection (a), the Board of Supervisors may by 
resolution authorize transfer of such interest by 
deed to the National Park Service of the United 
States Department of the Interior for inclusion 
in the Golden Gate National Recreation Area as 
presently defined and delimited by Public Law 
92-589, 86 Stat. 1299, provided that said deed 
shall be executed under the restriction that said 
lands be reserved by the National Park Service 
of the United States Department of the Interior 
in perpetuity for recreation or park purposes 
with a power of termination upon breach of said 
restriction, and provided further that said trans- 
fer shall be executed under such conditions and 
restrictions as shall prevent the reversion of any 
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portion of said lands to any person or entity 
other than the City. (Formerly Sec. 23.25-3; 
added by Ord. 439-96, App. 11/8/96; amended 
and renumbered by Ord. 15-01, File No. 001965, 
App. 2/2/2001) 
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ARTICLE V: LOT LINE WINDOW AGREEMENTS 



Sec. 23.45. Authority of Director of 
Property. 

Sec. 23.46. Determination of Value. 
Sec. 23.47. Requirements for Lot Line 

Window Agreements. 
Sec. 23.48. Fees and Fee Payments. 

SEC. 23.45. AUTHORITY OF DIRECTOR 
OF PROPERTY. 

An owner of Real Property adjoining Real 
Property of the City may request that the Citj^ 
consent to openings in building walls on the 
owner's Real Property that are closer to the 
common property line than the distances pre- 
scribed in the San Francisco Building Code b}/^ 
filing with the Director of Property an original 
and two copies of a written application, together 
with plans, specifications and other supporting 
documents, and paying the required application 
fee. Upon such filing, the Director of Property 
shall investigate the application and consult 
with the department that has jurisdiction over 
the Real Property. Copies of the application and 
its supporting documents shall be delivered b}^ 
the Director of Property to the Department of 
City Planning and the Bureau of Building In- 
spection for review and comment as that depart- 
ment and that bureau may deem appropriate. If 
the department having jurisdiction over the Real 
Property approves and the Director of Property 
concludes that it is in the best interest of the Citj^ 
to give the requested consent, the Director of 
Property is authorized to approve and execute a 
lot line window agreement which complies with 
all of the provisions of this Article. (Formerl}^ 
Sec. 23.27; added by Ord. 559-85, App. 12/27/85; 
amended and renumbered by Ord. 15-01, File 
No. 001965, App. 2/2/2001) 

SEC. 23.46. DETERMINATION OF 
VALUE. 

The Director of Property shall determine a 
monthly fee for the privilege of installing the 



openings in building walls that are made pos- 
sible by the City's consent. The monthly fee shall 
be based upon an appraisal by the Director of 
Property of the enhancement in fair market 
value of the building owner's Real Property that 
will result from installation of the proposed 
openings in building walls. 

If the original monthly fee based upon the 
Director of Property's appraisal is more than $50 
the agreement shall provide for pajmient by the 
building owner, in advEmce, of the monthly fee so 
determined by the Director of Property. The 
monthly fee may, at the Director of Property's 
discretion, be payable monthly, quarterly, semi- 
annually or annually. The agreement shall con- 
tain a provision for annual adjustment of the 
monthly fee to reflect increases or decreases in 
the Consumer Price Index for all Urban Consum- 
ers for the San Francisco-Oakland Metropolitan 
Area and a provision for a redetermination of the 
monthly fee by the Director of Property, upon the 
same appraisal basis as the original fee determi- 
nation, at the end of each five-year period. 

If the original monthly fee based upon the 
Director of Property's appraisal is $50 or less, a 
one-time fee of $1,000 shall be paid by the 
building owner and no monthly fees shall be 
payable. (Formerly Sec. 23.28; added by Ord. 
559-85, App. 12/27/85; amended and renumbered 
by Ord. 15-01, File No. 001965, App. 2/2/2001) 

SEC. 23.47. REQUIREMENTS FOR LOT 
LINE WINDOW AGREEMENTS. 

All lot line window agreements shall comply 
with the following requirements: 

1. The building to which the agreement 
relates shall comply with the Building Code and 
all other applicable codes, ordinances and regu- 
lations of the City and with all applicable federal 
and State laws and regulations. 

2. The building shall be constructed or re- 
modeled in conformity with the plans and speci- 
fications submitted with the application for a lot 
line window agreement and shall be used for the 
purposes stated in the application. 
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3. The agreement shall be terminable at 
any time, with or without cause and without 
penalty, by either party. The termination will not 
be effective, however, unless the terminating 
party gives at least 90 days prior written notice 
of termination which is mailed or delivered to 
the other party. The notice of termination shall 
contain the legal descriptions of both properties 
and shall be acknowledged by the terminating 
party. The notice of termination may be recorded 
by either party at any time and, after the termi- 
nation date, the recorded notice shall be conclu- 
sive proof of termination of the agreement. 

4. The building owner shall agree that, in 
the event the agreement is revoked, the openings 
consented to by the agreement shall be protected 
or closed, as required by the Building Code, and 
the building otherwise modified as may be nec- 
essary to comply with those Building Code re- 
quirements that become applicable because of 
protecting or closing the openings. 

5. The building owner shall indemnify the 
City, its officers, employees and agents, against 
all liabilities that may result from or be con- 
nected with the agreement. 

6. During the life of the agreement, the 
building owner shall maintain comprehensive 
personal liability insurance with limits satisfac- 
tory to the Risk Manager of the City and with the 
City, its officers, agents and employees named as 
additional insureds. 

7. The agreement shall be binding upon and 
inure to the benefit of the parties, their succes- 
sors and assigns. 

8. The agreement shall be executed by both 
parties and shall contain the legal descriptions of 
both properties. The Director of Property shall 
execute the agreement for and on behalf of the 
City, provided the agreement has been previ- 
ously approved by the City Attorney and the 
head of the department having jurisdiction over 
the City's Real Property. The agreement shall be 
acknowledged by both parties and the Director of 
Property shall cause the agreement to be re- 
corded. (Formerly Sec. 23.29; added by Ord. 
559-85, App. 12/27/85; amended and renumbered 
by Ord. 15-01, File No. 001965, App. 2/2/2001) 



SEC. 23.48. FEES AND FEE PAYMENTS. 

The application fee which is to accompany 
each application shall be $2,500 unless changed 
by appropriate action of the Board of Supervi- 
sors. If the Director of Property determines, after 
his investigation of the application, that the 
application fee is inadequate to cover the cost of 
preparing and processing an agreement, the Di- 
rector of Property shall notify the building owner 
of the additional amount that is required. The 
additional amount shall be paid by the building 
owner as a prerequisite to preparation and pro- 
cessing of an agreement by the Real Estate 
Department. 

The Real Estate Department is authorized to 
collect the fees due under lot line window agree- 
ments and shall deposit such fees to the credit of 
the department having jurisdiction over the City's 
Real Property. 

The application fees and any additional 
amounts required to cover the cost of preparing 
and processing agreements shall be deposited to 
the credit of the Real Estate Department. (For- 
merly Sec. 23.30; added by Ord. 559-85, App. 
12/27/85; amended and renumbered by Ord. 15- 
01, File No. 001965, App. 2/2/2001) 
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ARTICLE VI: LABOR REPRESENTATION PROCEDURES IN HOTEL AND RESTAURANT 
DEVELOPMENTS IN WHICH THE CITY HAS AN ONGOING PROPRIETARY INTEREST 



Sec. 23.50. Findings and Declarations. 

Sec. 23.51. Definitions. 

Sec. 23.52. Policy, Requirements and 
Procedures to Minimize 
Labor/Management Conflict 
When City Has Proprietary 
Interest. 

Sec. 23.53. Scope and Exemptions. 

Sec. 23.54. Enforcement. 

Sec. 23.55. Effective Date and Application. 

Sec. 23.56. Severability^ 

SEC. 23.50. FINDINGS AND 
DECLARATIONS. 

(1) In the course of managing Real Propert}'^ 
that it owns or in otherwise carrying out its 
functions in the public interest, the City and 
County of San Francisco (hereinafter "City") 
occasionally participates in Real Property devel- 
opment as a landlord, proprietor, lender or guar- 
antor, facing the same risks and liabilities as 
other business entities participating in such ven- 
tures. For example, the City sometimes Leases 
its Real Property under a percentage Lease, or 
otherwise invests or pledges its resources in real 
estate development projects as a landlord, a 
lender or a guarantor. When it does, the City has 
an ongoing proprietary interest in that develop- 
ment, and, thus, has a direct interest in its 
performance. 

(2) In such situations, the City must make 
prudent business decisions, as does any private 
business entity, to ensure efficient and cost- 
effective management of its business concerns, 
and to maximize benefit and minimize risk. One 
of those risks is the possibility of labor/manage- 
ment conflict arising out of labor union organiz- 
ing campaigns. Such conflict can adversely affect 
the City's investment in real estate develop- 
ments or other circumstances in which it has a 
proprietary business interest by causing delay in 



the completion of projects, and/or by reducing 
revenues or increasing costs of the project when 
they are completed. 

(3) These risks are heightened in the hotel 
and restaurant industry because they are so 
closely related to tourism-a mainstay of San 
Francisco's economy. Labor strife in hotel or 
restaurant projects in which the City is an inves- 
tor or other economic participant can jeopardize 
the operation of related tourist and commercial 
facilities, as well as the City's national reputa- 
tion as a tourist and convention destination. To 
minimize that risk in circumstances where costly 
labor/management conflict has arisen in the past, 
the City enacts this Ai'ticle which requires that 
certain specified employers in the hotel and 
restaurant industry shall agree, as a condition of 
the City's economic involvement in a hotel or 
restaurant project, to nonconfrontational and 
expeditious procedures by which their workers 
can register their preference regarding union 
representation. 

(4) A major potential source of labor/man- 
agement conflict that threatens the economic 
interests of the City as a participant in develop- 
ment projects is the possibility of economic ac- 
tion taken by labor unions against employers in 
those developments when labor unions seek to 
organize their workers over employer opposition 
to unionization. Experience of municipal and 
other investors has demonstrated that organiz- 
ing drives pursuant to formal and adversarial 
union certification processes often deteriorate 
into protracted and acrimonious labor/manage- 
ment conflict. That conflict potentially can result 
in construction delays, work stoppages, picket- 
ing, strikes and more recently, in consumer boy- 
cotts or other forms of "corporate campaigns" 
that can generate negative publicity and reduced 
revenues that threaten the interests not only of 
the immediate "target" of such tactics, i.e., the 
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employer, but of other investors in the develop- 
iQent, and also the City's special interests iden- 
tified herein. 

(5) These risks of potential labor/manage- 
raent conflict are particularly acute when labor 
unions seek to organize workers in hotels and 
restaurants, as labor relations in the hospitality 
industry in San Francisco have proven especially 
contentious, and have resulted in many protests, 
boycotts and other activities which have dis- 
rupted the business of the hotel or restaurant 
and the tourist industry and the downtown hotel 
area. 

(6) In view of these concerns, the City deems 
it necessary to approach with great caution any 
economic participation in a hotel or restaurant 
project if the City retains a proprietary interest, 
either as landlord, lender or guarantor. The City 
finds that cautionary approach to be particularly 
appropriate given other possible factors present 
in such developments, such as the City's some- 
times special proprietary interests or other spe- 
cial concerns identified herein, and/or their com- 
plex financing schemes, the possible use of scarce 
land resources, as well as the dependence of such 
projects on public "good will" and the special 
vulnerability of such projects to consumer boy- 
cotts, etc. 

(7) One way to reduce the City's risk where 
it has a proprietary interest in a hotel or restau- 
rant project is to require, as a condition of the 
City's investment or other economic participa- 
tion, that employers operating in the hotel or 
restaurant project agree to a lawful, nonconfron- 
tational alternative process for resolving a union 
organizing campaign. That alternative process is 
a so-called "card check," wherein employee pref- 
erence regarding whether or not to be repre- 
sented by a labor union to act as their exclusive 
collective bargaining representative is deter- 
mined based on signed authorization cards. Pri- 
vate employers are authorized under existing 
federal law to agree voluntarily to use this pro- 
cedure in lieu of NLRB-supervised election pro- 
cedures. 



(8) The Board of Supervisors finds based on 
local history that compliance with these proce- 
dures will help reduce the possibility of labor/ 
management conflict jeopardizing the City's pro- 
prietary interest in a hotel or restaurant project. 
To ensure that card check procedures are re- 
quired only to the extent necessary to ensure the 
goal of minimizing labor/management conflict, 
an employer who agrees to such procedures and 
performs its obligations under a card check agree- 
ment will be relieved of further obligation to 
abide by those procedures if a labor organization 
engages in economic action such as striking, 
picketing or boycotting the employer in the course 
of an organizing drive and at a site covered by 
this Article. 

(9) The sole purpose of this Article is to 
protect the City's proprietary interest in a par- 
ticular hotel or restaurant project covered hereby. 
This Article is not enacted to favor any particular 
outcome in the determination of employer pref- 
erence regarding union representation, nor to 
skew the procedures in such a determination to 
favor or hinder any party to such a determina- 
tion. Likewise, this Article is not intended to 
enact or express any generally applicable policy 
regarding labor/management relations, or to regu- 
late those relations in any way, but is intended 
only to protect the City's proprietary interest in 
certain narrowly prescribed circumstances where 
the City commits its economic resources and/or 
its related interests are put at risk by certain 
forms of labor/management conflict. (Formerly 
Sec. 23.31; added by Ord. 6-98, App. 1/16/98; 
amended and renumbered by Ord. 15-01, File 
No. 001965, App. 2/2/2001) 

SEC. 23.51. DEFINITIONS. 

For purposes of this Article, the following 
definitions shall apply: 

(1) "Card check agreement" means a writ- 
ten agreement between an employer and a labor 
organization providing a procedure for determin- 
ing employee preference on the subject of whether 
to be represented by a labor organization for 
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collective bargaining, and if so, by which labor 
organization to be represented, which provides, 
at a minimum, the following: 

(a) Determining employee preference regard- 
ing union representation shall be by a card check 
procedure conducted by a neutral third party in 
lieu of a formal election; 

(b) All disputes over interpretation or appli- 
cation of the parties' card check agreement, and 
over issues regarding how to carry out the card 
check process or specific card check procedures 
shall be submitted to binding arbitration; 

(c) Forbearance by any labor organization 
from economic action against the employer at the 
worksite of an organizing drive covered by this 
Article, and in relation to an organizing cam- 
paign only (not to the terms of a collective 
bargaining agreement), so long as the employer 
complies with the terms of the card check agree- 
ment; 

(d) Language and procedures prohibiting 
the labor organization or the employer from 
coercing or intimidating eraployees, explicitly or 
implicitly, in selecting or not selecting a bargain- 
ing representative. 

(2) "City contract" means a Lease, manage- 
ment agreement, service agreement, loan, bond, 
guarantee, or other similar agreement to which 
the City is a party and in which the City has a 
proprietary interest. 

(3) "Collective bargaining agreement" means 
an agreement between an employer and a labor 
organization regarding wages, hours and other 
terms and conditions of employment of the 
employer's employees. For purposes of this Ar- 
ticle, a collective bargaining agreement does not 
include a card check agreement as defined herein. 

(4) "Developer" means any person, corpora- 
tion, association, general or limited partnership, 
limited liability company, joint venture or other 
entity which does or which proposes to purchase. 
Lease, develop, build, remodel or otherwise es- 
tablish a hotel or restaurant project. 

(5) "Economic action" means concerted ac- 
tion initiated or conducted by a labor union 
and/or employees acting in concert therewith, to 
bring economic pressure to bear against an em- 



ployer, as part of a campaign to organize employ- 
ees or prospective employees of that employer, 
including such activities as striking, picketing, 
or boycotting. A lawsuit to enforce this Article is 
not "economic action." 

(6) "Employer" means any developer, man- 
ager/operator or subcontractor who employs in- 
dividuals in a hotel or restaurant in a hotel or 
restaurant project. 

(7) "Hotel or restaurant project" means a 
development project or facility in which the City 
has a proprietary interest and which contains a 
hotel or restaurant. For purposes herein a "ho- 
tel" shall mean any use or facility falling within 
either definition of Section 314.1(g) or (h) of the 
San Francisco Planning Code. For purposes herein 
a "restaurant" shall mean any facility that has 
as its principal purpose the sale of food and 
beverage for primarily on-site consumption, in- 
cluding any such facility operating within or as 
part of another facility, such as a stadium, hotel 
or retail store. A hotel or restaurant project, as 
defined herein, includes a mixed-use develop- 
ment project in which the City has a proprietary 
interest which contains a hotel or restaurant, 
regardless of whether the City's proprietary in- 
terest is in the hotel or restaurant portion of 
such mixed-use development or the mixed-use 
development project as a whole. Notwithstand- 
ing the foregoing or anything else contained 
herein, the requirement in this Article that an 
employer enter into a card check agreement 
shall apply only to those employers who employ 
employees in a hotel or restaurant and shall not 
appty to those portions of a mixed-use develop- 
ment project which do not contain a hotel or 
restaurant. 

(8) "Labor organization" means any organi- 
zation of any kind, or any agency or employee 
representation committee or plan, in which em- 
ployees participate and which exists for the 
purpose, in whole or in part, of dealing with 
employers concerning ^p-ievances, labor disputes, 
wages, rates of pay, hours of employment, or 
conditions of work. 

(9) "Manager/operator" means any person, 
corporation, association, limited or general part- 
nership, joint venture or other entity (including 
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a developer) that operates or manages a hotel or 
restaurant in a hotel or restaurant project, or 
provides any material portion of the services 
provided by such hotel or restaurant in a hotel or 
restaurant project, whether by subcontract or 
City contract. 

(10) "Proprietary interest" means any non- 
regulatory arrangement or circumstance in which 
the financial or other nonregulatory interests of 
the City in a hotel or restaurant project could be 
adversely affected by labor/management conflict 
or consumer boycotts potentially resulting from 
a union organizing campaign, in the following 
circumstances: 

(i) The City receives significant ongoing rev- 
enue (such as rent payments) under a Lease of 
Real Property owned by the City for the devel- 
opment of a hotel or restaurant project, exclud- 
ing government fees or tax or assessment rev- 
enues, or the like (except for tax revenues under 
the circumstances specified in (ii)); or 

(ii) The City receives ongoing revenue from 
a hotel or restaurant project to pay debt service 
on bonds or loans provided by the City to assist 
the development of such hotel or restaurant 
project (including incremental tax revenues gen- 
erated by the hotel or restaurant project or the 
development project in which it is located and 
used, directly or indirectly, to pay debt service on 
bonds or to repay a loan by the City where the 
proceeds are used for development of that hotel 
or restaurant project or the development project 
in which it is located); 

(iii) The City has agreed to underwrite or 
guarantee the development or operation of a 
hotel or restaurant project, or loans related 
thereto. 

In addition to the circumstances described in 
(i) — (iii) above, the City shall be deemed to have 
a proprietary interest in a hotel or restaurant 
project if the City determines or an interested 
party demonstrates prior to the effective date of 
the subcontract or City contract pursuant to 
which a hotel or restaurant will be operated in a 
hotel or restaurant project that there is a signifi- 
cant risk that the City's financial or other non- 
regulatory interest in a hotel or restaurant project 



could be adversely affected by labor/manage- 
ment conflict or consumer boycotts potentially 
resulting from a union organizing campaign ex- 
cept that no circumstance or arrangement shall 
be considered "financial or non-regulatory" un- 
der this definition if it is such that arises from 
the exercise of regulatory or police powers such 
as taxation, (except as provided in (ii) above), 
zoning or the issuance of permits and licenses. 

(11) "Subcontract" means any Lease, sub- 
lease, management agreement or other similar 
agreement between a developer or a manager/ 
operator and a subcontractor which contem- 
plates or permits the subcontractor to operate or 
manage all or a portion of a hotel or restaurant 
in a hotel or restaurant project. 

(12) "Subcontractor" means any person, cor- 
poration, association, limited or general partner- 
ship, limited liability company, joint venture or 
other entity that enters into a subcontract with a 
developer or manager/operator. 

(13) "Substantial amendment" to a Pre- 
Existing Agreement, for purposes of the exemp- 
tion for Employers operating before the effective 
date of this Chapter in Section 23.53(b)(2) and 
Section Two of Ordinance No. 108-99, means an 
amendment to or renewal or extension of a 
Pre-Existing Agreement that provides for or per- 
mits any of the following: 

(a) A change in use within the scope of this 
Article (i.e., which provides for the operation of a 
hotel or restaurant); 

(b) An increase in square footage, seating or 
rooms of more than 25%; except neither of the 
following, by themselves, shall constitute a sub- 
stantial amendment: 

(i) Addition of outside seating or patio din- 
ing which increases the total seating or square 
footage devoted to seating by less than 25%; 

(ii) An increase in space for purpose of park- 
ing or storage; or 

(c) A new Lease period of greater duration 
than the period provided in the Pre-Existing 
Agreement. (Formerly Sec. 23.32; added by Ord. 
6-98, App. 1/16/98; amended by Ord. 108-99, File 
No. 990298, App. 5/7/99; amended and renum- 
bered by Ord. 15-01, File No. 001965, App. 2/2/ 
2001) 
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SEC. 23.52. POLICY, REQUIREMENTS 
AND PROCEDURES TO MINIMIZE 
LABOR/MANAGEMENT CONFLICT WHEN 
CITY HAS PROPRIETARY INTEREST. 

(a) General Policy. The Board of Supervi- 
sors declares as a matter of general policy that 
when the City retains or acquires a proprietarj^ 
interest in a hotel or restaurant project, it is 
essential for the protection of the City's invest- 
ment and/or business interests to require that 
employers operating a hotel or restaurant in 
such hotel or restaurant project agree to abide by 
card check procedures for determining employee 
preference on the subject of labor union repre- 
sentation, as specified in this Article. 

(b) Primary Obligations. Pursuant to the 
policy stated in Subsection (a), the following 
requirements are imposed, except no Employer, 
Developer or Manager/Operator shall be respon- 
sible for obligations under this Article if that 
person or entity is otherwise exempt from those 
obligations pursuant to Section 23.53(b), or if the 
City does not have a Proprietary Interest in the 
subject Hotel or Restaurant Project: 

(1) Employers. An employer of employees 
working in a hotel or restaurant in a hotel or 
restaurant project, shall: 

(i) Enter into a card check agreement, as 
specified in this Article, with a labor organiza- 
tion which requests such an agreement for the 
purpose of seeking to represent those employees 
before executing the subcontract or City contract 
pursuant to which it will operate a hotel or 
restaurant in a hotel or restaurant project; 

(ii) If the parties are unable to agree to the 
terms of a card check agreement within 60 days 
of the commencement of such negotiations, thej/^ 
must enter into expedited binding arbitration in 
which the terms of a card check agreement will 
be imposed by an arbitrator. In such proceedings, 
to be conducted by an experienced labor arbitra- 
tor selected as provided by the rules of the 
American Arbitration Association or equivalent 
organization, the arbitrator shall consider anjr 
model card check agreement provided by the 
City and/or to prevailing practices and the terms 
of card check agreements in the same or similar 



industries, except that such card check agree- 
ment must include the mandatory terms identi- 
fied in Section 23.51(1); 

(iii) Comply with the terms of that card 
check agreement and this Article; and 

(iv) Include in any subcontract which con- 
templates or permits a Subcontractor to operate 
or manage a hotel or restaurant in a Hotel or 
Restaurant Project, as defined herein, or to pro- 
vide a service essential to the operation of such 
hotel or restaurant, a provision requiring that 
subcontractor to comply with the requirements 
provided in this Article. This provision shall be a 
material and mandatory term of such subcon- 
tract, binding on all successors and assigns, and 
shall state (modified as necessary to accommo- 
date particular circumstances): 

"The City and County of San Francisco has 
enacted an Ordinance at Chapter 23, Article 
VI of its Administrative Code, commencing at 
Section 23.50, which may apply to [Subcon- 
tractor]. Its terms are expressly incorporated 
by reference hereto. To the extent [Subcontrac- 
tor] or its successors or assigns employs em- 
ployees in a hotel or restaurant in [this facil- 
ity] within the scope of that Ordinance, 
[Subcontractor] hereby agrees as a material 
condition of this [Subcontract] to enter into 
and abide by a Card Check Agreement with a 
Labor Organization or Organizations seeking 
to represent [Subcontractor's] employees, if 
and as required by that Article, and to other- 
wise fully comply v^ith the requirements of 
that Article. [Subcontractor] recognizes that, 
as required by that j\rticle, it must enter into 
a Card Check Agreement with a Labor Orga- 
nization(s) as specified by that Article before 
executing this [Subcontract], and that being 
party to such a Card Check Agreement(s) is a 
condition precedent of rights or obligations 
under this [Subcontract]." 

Notwithstanding the requirements provided 
in (i) — (iv), any employer who has in good faith 
fully complied with those requirements will be 
excused from further compliance as to a labor 
organization which has taken economic action 
against that employer at that site in furtherance 



Sec. 23.52. 



San Francisco - Administrative Code 



3256 



of a campaign to organize that employer's em- 
ployees at that site for collective bargaining. 
This clause shall not be interpreted, however, to 
apply to economic action against an employer at 
other locations where that employer does busi- 
ness, or at any location for purposes other than 
organizing the employer's employees; nor shall 
economic action by one labor organization excuse 
an employer from the obligations of this Article 
or a card check agreement as to a different labor 
organization. 

(2) Developers and Manager/Operators. 

Any developer or manager/operator of a hotel or 
restaurant project must: 

(i) To the extent it employs employees in a 
hotel or restaurant in a hotel or restaurant 
project, abide by the requirements stated in 
Subsection (1); 

(ii) Include the provision specified in (l)(iv) 
in any subcontract, modified as necessary to 
accommodate the circumstances of that particu- 
lar subcontract; 

(iii) Refrain from executing a subcontract 
by which an employer subject to (1) is authorized 
or permitted to operate a hotel or restaurant in a 
hotel or restaurant project until that employer 
has entered into a card check agreement with a 
labor organization, as required in (1); 

(iv) Notify local labor council(s) and/or fed- 
eration(s) of any hotels(s) or restaurant(s) and/or 
any employer(s) that will operate a hotel or 
restaurant in a hotel or restaurant project which 
may be subject to the requirements of (1), as soon 
as the developer or manager/operator identifies 
such hotel(s) or restaurant(s) or employer(s), but 
in no event later than 21 days before requiring 
an employer to sign a subcontract. This notifica- 
tion requirement applies only to hotels or restau- 
rants or employers that will operate in a Hotel or 
Restaurant Project, as defined herein, and only 
where the City's proprietary interest is based on 
a Lease, a loan, or a guarantee, as specified in 
Section 23.51(10)(i)— (iii); 

(v) Inform any prospective subcontractor, 
that if the subcontractor acts as an employer 
subject to the requirements of (1), it must enter 
into a card check agreement pursuant to this 



Article before it may execute the subcontract, 
and as a condition precedent to any rights or 
obligations under such document; 

(vi) Take reasonable steps to enforce the of 
terms of any subcontract requiring compliance 
with this Article. To the extent a developer or 
manager/operator is found to have intentionally 
aided, abetted or encouraged a subcontractor's 
failure to comply with such a provision or the 
terms of this Article, either by action or inaction, 
that developer or manager/operator shall be jointly 
and severally liable for all damages awarded 
pursuant to Section 23.54. 

(3) The City. 

(i) City Contracts. Any City contract ex- 
ecuted under the authority of any commission, 
department, authority or officer of the City, which 
contemplates the use or operation of a hotel or 
restaurant in a hotel or restaurant project must 
include a provision requiring that any developer 
or operator/manager of a hotel or restaurant 
project pursuant to that City contract, and any 
employer(s) operating in such hotel or restau- 
rant project, agree to comply with the require- 
ments imposed in Subsections (1) and (2), as 
essential consideration for the City entering into 
the City contract. 

(ii) Model Card Check Agreement. To 

facilitate the requirements imposed by this Sec- 
tion, the City's Mayor or the Mayor's designee 
may provide a model recommended card check 
agreement that includes the mandatory terms 
identified in Section 23.51(1) and which provides 
the maximum protection against labor/manage- 
ment conflict arising out of an organizing drive, 
and make such model recommended agreement 
available to parties required to enter into such 
agreement. The City may also prepare guide- 
lines establishing standards and procedures re- 
lated to this Article. Notwithstanding this provi- 
sion regarding the preparation of a model card 
check agreement or related guidelines, this Ar- 
ticle shall be self-executing, and shall apply in 
all circumstances and to the extent provided in 
this Article, in the absence of or regardless of 
such model card check agreement or guidelines. 
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(iii) Requests for Proposals ("RFPs"). Any 

commission, department, authority or officer of 
the City which issues a request for proposals or 
invitation to bid or similar document regarding 
development of City Real Property which could 
result in a proposal contemplating operation of a 
hotel or restaurant project after the effective 
date of this ordinance, must include in such 
document a summary description of and refer- 
ence to the policy and requirements of this Ar- 
ticle. Failure to include description or reference 
to this Article in an RFP or similar document 
shall not exempt any developer, manager/opera- 
tor or employer otherwise subject to the require- 
ments of this Article. 

(c) Applicability of This Article. The polic}/^ 
and obligations established above shall apply to 
particular developers, manager/operators and em- 
ployers whenever the City has a proprietarj?^ 
interest in a hotel or restgiurant project, except 
as otherwise provided hereunder. The determi- 
nation whether or not the City has a proprietary?^ 
interest in a hotel or restaurant project, and if so, 
whether an exemption applies under Section 
23.53(b), shall be made on a case-by-case basis 
by the Mayor or the Mayor's designee by apply- 
ing the standards and principles described herein 
and any further standards and principles pro- 
vided in guidelines distributed pursuant to Sec- 
tion 23.52(b)(3)(ii) hereof. Any party otherwise 
subject to the terms of this Article because the 
City has a proprietary interest in a hotel or 
restaurant project defined in Section 23.51(10)(i) — 
(iii) above that claims an exemption from the 
terms of this Article under Section 23.53 below 
shall have the burden of demonstrating that the 
basis for such exemption is clearly present. (For- 
merly Sec. 23.33; added by Ord. 6-98, App. 1/16/ 
98; amended by Ord. 108-99, File No. 990298, 
App. 5/7/99; amended and renumbered by Ord. 
15-01, File No. 001965, App. 2/2/2001) 

SEC. 23.53. SCOPE AND EXEMPTIONS. 

(a) Scope. The requirements of this Article 
apply only to the procedures for determining 
employee preference regarding whether to be 
represented by a labor organization for purposes 
of collective bargaining and/or by which labor 



organization to be represented. Accordingly, this 
Article does not apply to the process of collective 
bargaining in the event a labor organization has 
been recognized as the bargaining representa- 
tive for employees of employers subject to this 
Article. Moreover, nothing in the Article requires 
an employer or other entity subject to this Article 
to recognize a particular labor organization; nor 
does any provision of this Article require that a 
collective bargaining agreement be entered into 
with any labor organization, or that an employer 
submit to arbitration regarding the terms of a 
collective bargaining agreement. 

(b) Exemptions. The requirements of this 
Article shall not apply to: 

(1) Employers employing fewer than the 
equivalent of 50 full-time or part-time employ- 
ees, provided that: 

(i) When a restaurant is located on the 
same premises as a hotel and routinely provides 
food or beverage services to the hotel's guests, 
employees of the restaurant and hotel shall be 
aggregated for purposes of determining the ap- 
plicability of this ordinance; 

(ii) All employees employed in all restau- 
rants which operate under the jurisdictional 
control of the San Francisco Airport Commission 
and which are owned, operate or managed by the 
same owner, operator or manager shall be aggre- 
gated for purposes of determining the applicabil- 
ity of this Ordinance; or 

(2) Employers commencing operation in a 
hotel or restaurant in a hotel or restaurant 
project before the effective date of this Ordi- 
nance, or a hotel or restaurant project under any 
subcontract or City contract entered into before 
the effective date of this ordinance ("pre-existing 
agreement"). This exemption applies to an Em- 
ployer and to his or her family for the duration of 
such Pre-Existing Agreement, unless it is amended 
during its term resulting in a Substantial Amend- 
ment, as defined in Section 23.51(13). This ex- 
emption shall apply beyond the expiration of the 
Pre-Existing Agreement if it is renewed or ex- 
tended without a change in ownership of the 
Employer, and without changes resulting in Sub- 
stantial Amendment, as defined in Section 
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23.51(13). For purposes of this exemption, "change 
in ownership" shall mean a change in ownership, 
from the effective date hereof, of 25% or more, 
unless such change is among members of the 
same family; or 

(3) Any employer which is signatory to a 
valid and binding collective bargaining agree- 
ment covering the terms and conditions of em- 
ployment for its employees at that hotel or res- 
taurant project, or which has entered into a card 
check agreement with a labor organization re- 
garding such employees which agreement pro- 
vides at least equal protection from labor/ 
management conflict as provided by the minimum 
terms provided in Section 23.51(1); or 

(4) Any hotel or restaurant project where 
the Mayor or the Mayor's designee determines 
that the risk to the City's financial or other 
nonregulatory interest resulting from labor/ 
management conflict is so minimal or specula- 
tive as not to warrant concern for the City's 
investment or other nonregulatory interest; or 

(5) Any hotel or restaurant project where 
the developer, manager/operator or employer, is 
an agency of the federal government or a state- 
wide agency or entity ("public agency") and that 
public agency would prohibit application of this 
Article; or 

(6) Any hotel or restaurant project where 
the requirements of this Article would violate or 
be inconsistent with the terms or conditions of a 
grant, subvention or agreement with a public 
agency related to such hotel or restaurant project, 
or any related rules or regulations. (Formerly 
Sec. 23.34; added by Ord. 6-98, App. 1/16/98; 
amended by Ord. 108-99, File No. 990298, App. 
5/7/99; amended and renumbered by Ord. 15-01, 
File No. 001965, App. 2/2/2001) 

SEC. 23.54. ENFORCEMENT. 

(a) The requirement that employers enter 
into and comply with card check agreements 
with labor organizations in the circumstances 
provided in this Article, and the requirement 
that developers and manager/operators contrac- 
tually obligate their successors, assigns or sub- 
contractors to be bound by that former require- 



ment are essential consideration for the City's 
agreement to any City contract containing that 
requirement. 

(b) The City shall investigate complaints 
that this Article has been violated or that a card 
check provision included in a City contract or 
subcontract pursuant to this Article has been 
breached, and may take any action necessary to 
enforce compliance, including but not limited to 
instituting a civil action for an injunction and/or 
specific performance. 

(c) In the event the City brings a civil en- 
forcement action for violation of this Article, any 
taxpayer or any person or association by or with 
a direct interest in compliance with this Article 
may join in that enforcement action as a real 
party in interest. In the event the City declines 
to institute a civil enforcement action for viola- 
tion of this Article, a taxpayer or directly inter- 
ested person or association may bring a civil 
proceeding on its own behalf and on behalf of the 
City against that employer and seek all remedies 
available for violation of this Article and/or breach 
of a card check agreement required by this 
Article available under state law, including but 
not limited to monetary, injunctive and declara- 
tory relief. In view of the difficulty of determin- 
ing actual damages incurred by such a violation, 
liquidated damages may be awarded at the rate 
of $1,000 per day of violation, to be distributed 
equally between a private plaintiff", if any, and 
the general fund of the City, unless such liqui- 
dated damages award is found to be so excessive 
in relation to the violator's resources as to con- 
stitute a penalty. 

(d) Any action challenging the applicability 
of this Article to a particular employer may be 
brought only after first seeking an exemption 
pursuant to Section 23.53, and must be com- 
menced within 60 days after notification that 
such exemption has been denied by the City. 

(e) Notwithstanding anjrthing else contained 
herein, in no event shall the remedy for a breach 
of the terms of this Article include termination of 
any such subcontract or City contract, nor shall 
any such breach defeat or render invalid or aff'ect 
in any manner whatsoever the status or priority 
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of the lien of any mortgage, deed of trust or other 
security interest made for value and encumber- 
ing any Real Property affected by such subcon- 
tract or City contract, including, without limita- 
tion, any leasehold estate or other interest in 
such Real Property or improvements on such 
Real Property (Formerly Sec. 23.35; added by 
Ord. 6-98, App. 1/16/98; amended and renum- 
bered by Ord. 15-01, File No. 001965, App. 2/2/ 
2001) 

SEC. 23.55. EFFECTIVE DATE AND 
APPLICATION. 

This Ordinance shall become effective 30 
days after it is enacted, is intended to have 
prospective effect only, and shall not be inter- 
preted to impair the obligations of any Pre- 
Existing Agreement to which the City is a party, 
unless such Pre-Existing Agreement has been 
Substantially Amended after the effective date of 
this Ordinance. (Formerly Sec. 23.36; added bj'- 
Ord. 108-99, File No. 990298, App. 5/7/99; renum- 
bered by Ord. 15-01, File No. 001965, App. 2/2/ 
2001) 
Editor's Note: 

Ord. 108-99, File No. 990298, App. 5/7/99, which 
explicitly added this section to this article, amended 
Sections 23.51, 23.52, and 23.53 of this article. 

SEC. 23.56. SEVERABILITY. 

If any part or provision of this Ordinance, or 
the application thereof to any person or circum- 
stance, is held invalid, the remainder of this 
Ordinance, including the application of such part 
or provisions to other persons or circumstances, 
shall not be affected thereby and shall continue 
in full force and effect. To this end, the provisions 
of this Ordinance are severable. (Formerly Sec. 
23.37; added by Ord. 108-99, File No. 990298, 
App. 5/7/99; renumbered by Ord. 15-01, File No. 
001965, App. 2/2/2001) 
Editor's Note: 

Ord 108-99, File No. 990298, App. 5/7/99, which 
explicitly added this section to this article, amended 
Sections 23.51, 23.52, and 23.53 of this article. 
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CHAPTER 23A: SURPLUS CITY PROPERTY ORDINANCE 



Sec. 23A.1. Title. 

Sec. 23A.2. Findings. 

Sec. 23A.3. Purpose. 

Sec. 23A.4. Definitions. 

Sec. 23A.5. Agency Review of Property. 

Sec. 23A.6. Compilation of Information by 
Administrator. 

Sec. 23A.7. Transfer of Jurisdiction over 
Surplus Properties to the 
Mayor's Office of Housing. 

Sec. 23A.8. Development of Property. 

Sec. 23A.9. Surplus Property Citizens' 
Advisory Committee. 

Sec. 23A.10. Board of Supervisors Review 
and Criteria. 

Sec. 23A.11. Disposition and Utilization of 
Surplus, Underutilized and 
Unutilized Property. 

Sec. 23A.12. [Reserved] 

Sec. 23A.13. General Welfare. 

Sec. 23A.14. Severability 

SEC. 23A.1. TITLE. 

This ordinance may be cited as the "Surplus 
City Property Ordinance." (Added by Ord. 227- 
02, File No. 011498, App. 11/26/2002) 

SEC. 23A.2. FINDINGS. 

The Board of Supervisors of the City and 
County of San Francisco hereby finds: 

(a) Homelessness in San Francisco is a cri- 
sis. The Mayor's Offices of Community Develop- 
ment and Housing estimate that there are 3,125 
homeless families and 9,375 homeless individu- 
als in San Francisco. 

(b) The main causes of homelessness are 
high cost of living, lack of affordable housing 
units, welfare reform, de-institutionalization of 
the mentally ill, substance abuse and San 
Francisco's unique place as a destination point. 



These causes are identified by the Mayor's Of- 
fices of Community Development and Housing in 
the 2000 Consohdated Plan. 

(c) For homeless individuals and families, 
there is an unmet need of 3,187 housing slots for 
individuals and 2,025 slots for families. 

(d) Surplus City property could be utilized 
to provide housing to homeless men, women and 
children. 

(e) Surplus City property that is unsuitable 
for housing could be sold to generate income for 
permanent housing for people who are homeless. 

(f) San Francisco's housing stock is unaf- 
fordable for many residents. The average rent for 
a two-bedroom apartment increased by 110% 
from 1980 to 1990, while the overall cost of living 
increased by 64%. At $1,940, the average two- 
bedroom unit is out of reach to households earn- 
ing less than $77,600 per year, based on the 
Department of Housing and Urban Development's 
standards. 

(g) San Francisco is experiencing a severe 
shortage of housing resulting in a negligible 
vacancy rate for habitable housing for persons 
earning less than half of the area median in- 
come. 

(h) Many renters are unable to locate rental 
housing of any kind. These persons are increas- 
ingly seeking shelter in already overcrowded 
emergency shelters and, when such shelters are 
full, finding themselves on the City's streets. 

(i) Existing rental housing constitutes much 
of the remaining affordable housing in the City. 
The number of such units is diminishing as a 
result of increased pressures for more develop- 
ment both downtown and in many neighbor- 
hoods. 

(j) Frequently, real estate speculation re- 
sults in the premature closure of existing habit- 
able buildings and the withdrawal of existing 
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rental units from the market long before such 
closure would be needed for any physical rede- 
velopment of such sites. 

(k) The Board of Supervisors and the Mayor 
have concurred with the findings of the City's 
Health Commission that there exists a health 
and housing emergency, as enumerated in Board 
Resolution 537-01, adopted by the Board of Su- 
pervisors on June 25, 2001 and approved by the 
Mayor on July 6, 2001. 

(1) Under the City's Charter, a number of 
City Commissions and Departments, including 
the Port, the Airport, the Public Utilities Com- 
mission, the Municipal Transportation Agency, 
the Recreation and Parks Commission and the 
Fine Arts Museums Board of Trustees have ju- 
risdiction and control of their respective Prop- 
erty, and, thus, the provisions of this Chapter 
regarding declaring Property surplus or convey- 
ing Property shall operate only as recommenda- 
tions of policy to such departments and Commis- 
sions. 

(m) State law includes a number of statutes 
that potentially govern the disposition of surplus 
City Property, including Government Code Sec- 
tion 54220 et seq. (the "State Surplus Property 
Statute"). Under the State Surplus Property 
Statute, State agencies and subdivisions of the 
State, including cities or counties, disposing of 
surplus real property must first send a written 
offer to sell surplus property to and negotiate in 
good faith the conveyance of such surplus prop- 
erty with certain local agencies designated by 
the State for affordable housing, recreation, open 
space and school purposes. Any conveyances of 
Surplus Property under this Chapter would be 
subject to and would first need to comply with 
applicable State law, including the State Surplus 
Property Statute, and the application of the 
State Surplus Property Statute may preclude or 
impair disposing of Surplus Property for the 
purposes and in the manner set forth in this 
Chapter. (Added by Ord. 227-02, File No. 011498, 
App. 11/26/2002) 



SEC. 23A.3. PURPOSE. 

The purpose of this ordinance is to: 

(a) Identify and use surplus City-owned prop- 
erty for the purpose of providing housing, shel- 
ter, and other services for people who are home- 
less; 

(b) Help relieve the crisis of homelessness 
in the City and County of San Francisco; 

(c) Provide low or no cost facilities for agen- 
cies serving homeless people; 

(d) Provide "sweat-equity" opportunities for 
homeless people to create permanent housing 
opportunities through rehabilitation and repair 
of the units; 

(e) Create a centralized mechanism to re- 
sponsibly dispose of surplus City property in a 
manner that will help ensure that the property 
or its proceeds will be used for purposes consis- 
tent with this Chapter (Added by Ord. 227-02, 
File No. 011498, App. 11/26/2002) 

SEC. 23A.4. DEFINITIONS. 

For purposes of this section: 

(a) "Administrator" shall mean the City Ad- 
ministrator as set forth in Section 3.104 of the 
City's Charter. 

(b) "Citizens' Advisory Committee" shall 
mean the group of citizens appointed pursuant to 
Section 23A.9. 

(c) "Enterprise Departments" shall mean 
the following City departments: the Port, the 
Airport, the Public Utilities Commission, the 
Municipal Transportation Agency, the Recre- 
ation and Parks Commission and the Fine Arts 
Museums Board of Trustees. 

(d) "Executive Director" shall mean the Ex- 
ecutive Director of the Mayor's Office of Housing. 

(e) "Homeless" shall mean: 

1. an individual or family who lacks a fixed, 
regular and adequate nighttime residence; or 

2. an individual or family who has a pri- 
mary nighttime residence that is: 

A. a supervised publicly or privately oper- 
ated shelter designed to provide temporary liv- 
ing accommodations; or 
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B. an institution that provides a temporarj;' 
residence for individuals who have been institu- 
tionahzed; or 

C. a pubhc or private place not designed for, 
or ordinarily used as, a regular sleeping accom- 
modation for human beings. 

(f) "Property" shall mean any real property 
owned by the City and County of San Francisco, 
excluding land and buildings reserved for open 
space or parks purposes, or any land dedicated 
for public right-of-way purposes, or any land 
used or reserved for transit lines, or public utility 
rights-of-way, or any publicly dedicated streets 
or rights-of-way. "Property" shall not include any 
real property owned by or on behalf of the San 
Francisco Unified School District. 

(g) "Surplus Property" shall mean any Prop- 
erty that is not required to fulfill the mission of 
the City department, commission or agency with 
jurisdiction or control of such Property or that is 
not required to fulfill the mission of another 
governmental agency pursuant to an inter- 
governmental transfer; 

(h) "Underutilized Property" shall mean an 
entire Property or portion thereof, with or with- 
out improvements, that is used by the City onljr 
at irregular periods of time or intermittently, or 
that is used by the City for current purposes that 
can be satisfied with only a portion of such 
Property, or that is not currently occupied or 
used by the City and for which there are no plans 
by the City to occupy or use such Property within 
the next fiscal year. (Added by Ord. 227-02, File 
No. 011498, App. 11/26/2002; amended by Ord. 
93-04, File No. 040537, App. 5/27/2004) 

SEC. 23A.5. AGENCY REVIEW OF 
PROPERTY. 

By April 1st of each year, each City Commis- 
sion, department or agency shall compile and 
deliver to the Administrator a list of all Property 
that it occupies or is othenvise under its control. 
The list shall include at least the following: 

(a) The street address of the Property (if 
there is one), and the Assessor's block and lot 
number; 



(b) A general description of the Property, 
including the current use of the Property or any 
planned use of the Property within the next 
fiscal year; 

(c) A general description of any structure(s) 
on the Property as well as an assessment of their 
physical condition; 

(d) Whether the Property is now vacant or 
scheduled or anticipated to be vacant within the 
next fiscal year; 

(e) If the Property is vacant or contains 
vacant structures, whether the Commission, de- 
partment or agency deems the Property to be 
"Surplus," or "Underutilized" as defined in this 
Section; and 

(f) A general summary of the terms and 
conditions of any gift, trust, deed restriction, 
bond covenant or other covenants or restrictions, 
deed of trust, lease, license, easement, use agree- 
ment or other agreement applicable to the use or 
disposition of such Property. 

Each City department or agency shall main- 
tain or shall work with the Administrator to 
maintain adequate inventory and accountability 
systems for the Property under its control to 
determine which Properties are Surplus or Un- 
derutilized for purposes of this Chapter, and 
shall reasonably cooperate with requests for in- 
formation from the Administrator. (Added by 
Ord. 227-02, File No. 011498, App. 11/26/2002) 

SEC. 23A.6. COMPILATION OF 
INFORMATION BY iVDMINISTRATOR. 

The Administrator shall review the list of 
Property submitted by City departments pursu- 
ant to Section 23A.5 above and shall strike from 
this initial list any Property that is under the 
jurisdiction of the Recreation and Park Depart- 
ment, is part of the public right-of-way, or is 
subject to deed restrictions or other legal restric- 
tions that would prevent the City from disposing 
of such Property pursuant to this Chapter. The 
Administrator shall further consult with other 
City Departments, Mayor, members of the Board 
of Supervisors and the Citizens' Advisory Com- 
mittee to identify any Property listed on the 
initial list for which a City Department other 
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than the Department with current jurisdiction 
has a specific operational need and shall remove 
such Properties from the Surplus Property Re- 
port. The Administrator shall thereafter initiate 
the transfer of jurisdiction over those identified 
Properties to the Departments that can utilize 
them. The Administrator shall state in writing 
the reasons for the removal of each Property 
from the initial list and shall provide such report 
to the Mayor's Office of Housing, the Board of 
Supervisors, and the Citizens Advisory Commit- 
tee. By June 1st of each year, the Administrator 
shall compile a comprehensive report for the 
remaining Property listed that includes, at a 
minimum, the following information: the street 
address, if any, and the block and lot number for 
each Property; the City Department with juris- 
diction over each Property; a description of the 
zoning applicable to and surrounding such Prop- 
erties; a plat map for each Property; the area in 
square footage for each Property; a description of 
the surrounding properties and neighborhood; 
any limitations on the development of the Prop- 
erty; and pictures of the Property (the "Surplus 
Property Report"). The Surplus Property Report 
shall also include a list of any and all City-owned 
properties that are adjacent to each listed Prop- 
erty and appear to be vacant or underutilized, 
along with the identification of the City Depart- 
ment with jurisdiction over such adjacent prop- 
erty. No later than June 30th of each year, the 
Administrator shall transmit the completed Sur- 
plus Property Report to the Mayor's Office of 
Housing and to the Board of Supervisors. The 
Administrator shall maintain and release writ- 
ten records of all information compiled under 
this Chapter in conformance with all state and 
local laws governing the retention and disclosure 
of pubhc records. (Added by Ord. 227-02, File No. 
011498, App. 11/26/2002; amended by Ord. 93- 
04, File No. 040537, App. 5/27/2004) 

SEC. 23A.7. TRANSFER OF 
JURISDICTION OVER SURPLUS 
PROPERTIES TO THE MAYOR'S OFFICE 
OF HOUSING. 

By July 15th of each year, the Administrator, 
working with the Executive Director and City 



Attorney's Office, shall submit to the Mayor and 
Board of Supervisors legislation transferring ju- 
risdiction over the Properties, save and except 
for those Properties that are under the jurisdic- 
tion of Enterprise Departments, on the Surplus 
Property Report completed in accord with Sec- 
tion 23 A. 6 above to the Mayor's Office of Housing 
("MOH") for the purpose of MOH's assessment of 
each Surplus Property for development as afford- 
able housing consistent with this Chapter. 

For those Properties transferred to MOH 
that MOH does not deem suitable for such de- 
velopment, the Executive Director shall notify 
the Administrator, who shall prepare and submit 
to the Mayor and Board of Supervisors legisla- 
tion either transferring jurisdiction over such 
Properties from MOH to another City Depart- 
ment for such department's use or seeking to sell 
such properties, as determined by the Adminis- 
trator. It shall be City policy to encourage the 
sale of such Surplus Property in accordance with 
the requirements of Administrative Code Section 
23.3 and other applicable laws and to designate 
use of the net proceeds of such sales for the 
purpose of financing affordable housing in San 
Francisco. 

For those Surplus Properties MOH deems 
suitable for such development, the Executive 
Director shall publicize the availability of the 
Surplus Properties and seek applications for 
development of the Properties as described fur- 
ther in Section 23.A8 below. The Executive Di- 
rector also shall take all steps necessary to 
comply with the State Surplus Property Statute. 
With respect to Surplus Property under the 
jurisdiction of Enterprise Departments, the Board 
of Supervisors may, by separate legislation, urge 
the Commissions or Boards of such Enterprise 
Departments to consider approving a transfer of 
jurisdiction over the Properties to MOH for uses 
consistent with this Chapter. In the event any 
Commissions or Boards of Enterprise Depart- 
ments take such action, the Administrator shall 
then prepare and submit to the Mayor and Board 
of Supervisors the appropriate legislation to trans- 
fer jurisdiction over that Enterprise Department's 
Surplus Property (Added by Ord. 227-02, File 
No. 011498, App. 11/26/2002; amended by Ord. 
93-04, File No. 040537, App. 5/27/2004) 
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SEC. 23A.8. DEVELOPMENT OF 
PROPERTY. 

(a) The Executive Director shall solicit ap- 
plications from non-profit agencies serving the 
Homeless to lease or acquire Property that is 
listed as Surplus or Underutilized in any Sur- 
plus Property Report for use to assist the Home- 
less in accordance with the priorities set forth 
below in Section 23A.10(i) and (ii). The Executive 
Director shall require that all applications de- 
scribe in detail (i) the type of conveyance the 
applicant seeks (i.e., a lease for a specific term or 
transfer of fee title) and the legal consideration, 
if any, the applicant proposes to pay for such 
conveyance, (ii) the intended use of the Property, 
including how it relates to the priorities of uses 
set forth in Section 23A.10 below; (iii) a specific 
plan and schedule for the development or im- 
provement of the Property, including compliance 
with all applicable federal, state and local laws, 
including, without limitation, laws regarding 
disabled access, health, building and safety codes, 
and environmental compliance with the Califor- 
nia Environmental Quality Act (CEQA"), Califor- 
nia Public Resources Code Sections 21000 et 
seq., and San Francisco Administrative Code 
Chapter 31; and (iv) a plan to secure adequate 
financial resources to develop, improve, insure, 
manage and maintain the Property. The Execu- 
tive Director shall make available to all inter- 
ested non-profit agencies contact information: (a) 
identifying any independent organizations work- 
ing on behalf of homeless people that can assist 
homeless service providers in resolving any prob- 
lems that may arise in the application processes; 
and (b) City staff persons who are available to 
assist in the application process. The Executive 
Director shall require submission of applications 
by September 30th of each year, but may, in its 
sole discretion, grant extensions of the deadline, 
provided in no event shall such extensions ex- 
ceed thirty (30) days. 

(b) Upon receipt of all applications for de- 
velopment of housing or other on-site services for 
the Homeless, the Executive Director shall work 
with the City Attorney's Office to prepare legis- 
lation containing the Executive Director's recom- 
mendations as to the terms of disposition and 



development of each Surplus Property for sub- 
mission for the Board of Supervisors' approval in 
accord with the policies and procedures set forth 
in this Chapter. The Clerk of the Board of Super- 
visors shall calendar a hearing before a commit- 
tee of the Board of Supervisors no later than 
January 30 of each year to review the status of 
applications and the recommendations of the 
Surplus Property Citizens' Advisory Committee 
made pursuant to Section 23A.9(c) below. 

(c) In the event the Executive Director does 
not receive any acceptable applications for cer- 
tain of the Surplus Properties for development of 
housing or other on-site services for the Home- 
less, then the Executive Director may solicit 
applications from developers for the develop- 
ment of affordable housing other than solely 
housing for the Homeless, provided that the 
Executive Director first obtains the agreement of 
the Surplus Property Citizens' Advisory Commit- 
tee that such solicitation of applications is war- 
ranted. The Executive Director shall require 
that any proposed affordable housing develop- 
ment under this subsection (c) shall serve per- 
sons earning no more than 60% of the Area 
Median Income for the San Francisco PMSA and, 
in preparing recommendations as to the applica- 
tions received, shall give priority to projects that 
include the highest percentage of extremely low- 
income persons. 

(d) Upon receipt of all applications for de- 
velopment of affordable housing, the Executive 
Director shall work with the City Attorney's 
Office to prepare legislation containing the Ex- 
ecutive Director's recommendations as to the 
terms of disposition and development of each 
Surplus Property for submission for the Board of 
Supervisor's approval in accord with the policies 
and procedures set forth in this Chapter. 

(e) If, after solicitation of applications pur- 
suant to both subsections (a) and (c), the Execu- 
tive Director determines that further efforts to 
solicit applications would likely be futile, the 
Executive Director shall notify the Administra- 
tor, who shall prepare and submit to the Mayor 
and Board of Supervisors legislation either trans- 
ferring jurisdiction over such Properties from 
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MOH to another City Department for such 
department's use or seeking to sell such proper- 
ties, as determined by the Administrator. It shall 
be City policy to encourage the sale of such 
Surplus Property in accordance with the require- 
raents of Administrative Code 23.3 and other 
applicable laws and to designate use of the net 
proceeds of such sales for the purpose of financ- 
ing affordable housing in San Francisco. (Added 
by Ord. 227-02, File No. 011498, App. 11/26/2002; 
amended by Ord. 93-04, File No. 040537, App. 
5/27/2004) 

SEC. 23A.9. SURPLUS PROPERTY 
CITIZENS' ADVISORY COMMITTEE. 

(a) There shall be a Surplus Property Citi- 
zens' Advisory Committee composed of 13 mem- 
bers appointed as follows: 

(1) One member with expertise in the area 
of developing permanent housing for Homeless 
people and those at risk of homelessness, ap- 
pointed by the Board of Supervisors. 

(2) One member with experience in provid- 
ing supportive services to help individuals and 
families exit homelessness, appointed by the 
Board of Supervisors. 

(3) One member who holds a Real Estate 
and/or Broker's license, appointed by the Board 
of Supervisors. 

(4) One member who is currently or for- 
merly homeless, appointed by the Board of Su- 
pervisors. 

(5) One member who is currently or for- 
merly homeless with their family or is an advo- 
cate or service provider for homeless families, 
appointed by the Board of Supervisors. 

(6) One member who is a member of a 
union, appointed by the Board of Supervisors. 

(7) One member who has expertise with 
disability community issues, appointed by the 
Board of Supervisors. 

(8) One member who is a homeless senior 
citizen or is an advocate or service provider for 
homeless senior citizens, appointed by the Board 
of Supervisors. 

(9) One representative from the Mayor's 
Office of Housing. 



(10) One member who advocates on behalf 
of open space and/or neighborhood parks, ap- 
pointed directly by the Mayor, without confirma- 
tion by the Board of Supervisors. 

(11) One member who broadly represents 
the interests of San Francisco's neighborhoods, 
appointed directly by the Mayor, without confir- 
mation by the Board of Supervisors. 

(12) The Mayor's Budget Director or his or 
her designee. 

(13) The Chair of the Board of Supervisors 
Finance and Audits Committee or his or her 
designee. 

(b) The Board and Mayor shall attempt 
through their appointments to ensure the broad- 
est possible representation from the different 
geographic areas of the City and County of San 
Francisco. 

(c) The Surplus Property Citizens' Advisory 
Committee shall comply with all applicable pub- 
lic records and meetings laws and shall be sub- 
ject to the Conflict of Interest provisions of the 
City's Charter and Administrative Code. The 
Surplus Property Citizens' Advisory Committee 
shall review each Surplus Property Report and 
any applications for such Surplus or Underuti- 
lized Property submitted to the Executive Direc- 
tor under Section 23A.8 above. Based on such 
review and testimony from such public hearings 
as the Surplus Property Citizens' Advisory Com- 
mittee may hold, by December 15th of each year, 
the Surplus Property Citizens' Advisory Commit- 
tee shall make written recommendations to the 
Board of Supervisors as to (i) Property that was 
not listed by the City as Surplus or Underuti- 
lized Property, but which should be so listed in 
the next year's Surplus Property Report, (ii) 
which Property included in that year's Surplus 
Property Report as Surplus or Underutilized 
Property is suitable for disposition for the pur- 
pose of directly assisting people who are home- 
less, (iii) which applications for use of such 
Surplus or Underutilized Property should be 
granted, and (iv) which Property should be dis- 
posed of for other uses, but the proceeds of which 
should be used in accord with the policy set forth 
in Section 23A.10 below. 
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(d) This subsection (d) shall not apply to the 
representative from the Mayor's Office of Hous- 
ing, the Mayor's Budget Director or his or her 
designee or the Chair of the Board of Supervisors 
Finance and Audits Comimittee or his or her 
designee. The remaining ten members of the 
Surplus Property Citizens' Advisory Committee 
shall be appointed for a term of two years; 
provided, however, that the ten members first 
appointed shall, by lot at the first meeting, 
classify their terms so that five shall serve for a 
term of one year and five shall serve for a term of 
two years. (Added by Ord. 93-04, File No. 040537, 
App. 5/27/2004; amended by Ord. 291-04, File 
No. 041316, App. 12/14/2004) 

SEC. 23A.10. BOARD OF SUPERVISORS 
REVIEW AND CRITERIA. 

The Board of Supervisors shall be guided by 
the following policy regarding the disposition of 
Surplus and Underutilized Property, which policy 
shall be the official policy of the City. This policy 
applies to Surplus and Underutilized Property 
regardless of whether such Property has been 
included on an annual Surplus Property Report. 

Subject to any disposition priority required 
by State law and other limitations expressly set 
forth herein. Surplus and Underutilized Prop- 
erty shall be used in the following order of 
priority: 

(i) First, for the development of affordable hous- 
ing for people who are Homeless and persons 
earning less than 20% of the Area Median 
Income for the San Francisco PMSA as estab- 
lished by the United States Department of 
Housing and Urban Development and re- 
ported by the Mayor's Office of Housing. 
Provided that: 

1. The housing shall remain affordable for the 
useful life of the Property; 

2. Housing costs in such housing shall not 
exceed 30% of the resident's income: 

3. Projects in which people who are homeless 
rehabilitate and renovate property in ex- 
change for their tenancy or "sweat equity" 
in the property shall be encouraged. 

(ii) Second, for other on-site services for people 



who are Homeless or for non-profit agencies 
serving people who are Homeless, including 
not limited to job training, senior services, 
healthcare and childcare for people who are 
homeless. 

(iii) Third, for the development of affordable 
housing for persons earning no more than 
60% of the Area Median Income for the San 
Francisco PMSA as established by the United 
States Department of Housing and Urban 
Development and reported by the Mayor's 
Office of Housing, provided that the housing 
shall remain affordable for the useful life of 
the Property. 
When the Executive Director determines Sur- 
plus Property is unsuitable for the uses de- 
scribed in subsections (i), (ii), and (iii) above 
because it is unsafe, inconveniently located or 
located in an area inappropriate for housing, or 
otherwise cannot meet the purposes of this Chap- 
ter, or when the Executive Director receives no 
acceptable applications pursuant to Section 23A.8, 
it shall be City policy to encourage the sale of 
such Surplus Propertj^ in accordance with the 
requirements of Administrative Code Section 23.3 
and other applicable laws and to designate use of 
the net proceeds of such sales and/or leases for 
the purpose of financing affordable housing in 
San Francisco that meets the criteria set forth in 
subsection (i) above. (Added by Ord. 227-02, File 
No. 011498, App. 11/26/2002; amended by Ord. 
93-04, File No. 040537, App. 5/27/2004; amended 
by Ord. 291-04, File No. 041316, App. 12/14/ 
2004) 

SEC. 23A.11. DISPOSITION AND 
UTILIZATION OF SURPLUS, 
UNDERUTILIZED AND UNUTILIZED 
PROPERTY. 

(a) Subject to (i) the terms and conditions of 
any gift, trust, deed restriction, bond covenant or 
other covenants or restrictions, mortgage, deed 
of trust, lease, license., use agreement or other 
agreement applicable to such Property, (ii) state 
or federal laws related to the disposition of 
surplus City Property, including, without hmita- 
tion, California Government Code Section 54220 
et seq., and (iii) the jurisdictional authority over 
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City Property granted to certain Commissions 
under the City's Charter, including, without Umi- 
tation, as set forth in Charter Sections 4.112, 
4.113, 4.114, 4.115, 5.101, 8A.102, the Board of 
Supervisors may by resolution approve the dis- 
positions recommended by the Executive Direc- 
tor in accordance with this Chapter or approve 
dispositions different from those recommended 
by the Executive Director. Upon approval of such 
a resolution, it shall be the duty of the Executive 
Director to take all steps necessary to implement 
the resolution. 

(b) Any final declaration that Property is 
Surplus or Underutilized and any final convey- 
ance of Property under this Chapter shall be in 
accordance with and subject to all applicable 
laws, including (i) the terms and conditions of 
any gift, trust, deed restriction, bond covenant or 
other covenants or restrictions, mortgage, deed 
of trust, lease, license, use agreement or other 
agreement applicable to such Property, (ii) state 
or federal laws related to the disposition of 
Surplus City Property, including, without limita- 
tion. Government Code Section 54220 et seq., 
(iii) the jurisdictional authority over City Prop- 
erty granted to certain Commissions under the 
City's Charter, including, without limitation, as 
set forth in Charter Sections 4.112, 4.113, 4.114., 
4.115, 5.101, 8A.102, and (iv) the requirements 
set forth in Administrative Code Sec. 23.3 of 
further Board of Supervisors approval by resolu- 
tion or ordinance of final transaction documents 
after the completion of all required environmen- 
tal review under CEQA, provided, however, that 
the requirements set forth in Administrative 
Code Section 23.3 of sale by public auction or 
competitive bidding and a sales price of at least 
100 percent of appraised fair market value shall 
not apply to dispositions pursuant to this Chap- 
ter. Any such duly approved conveyance may be 
at no cost or less than fair market value as a 
conveyance that furthers a proper public pur- 
pose. 

(c) Any conveyance of Property at less than 
fair market value or for homeless uses under this 
section shall include covenants that require that 
the Property be used in conformance with this 
Chapter and prohibits any developer of Property 



from reselling, transferring or subleasing Prop- 
erty at a profit, or such other "anti-speculation" 
requirements as the Executive Director may 
approve. In the case of home ownership develop- 
ment, the limited equity is subject to the Prop- 
erty remaining available to the Homeless popu- 
lation in the calculation of any resale price. 

(d) Any City department other than an En- 
terprise Department wishing to dispose of Sur- 
plus or Underutilized Property under such 
department's jurisdiction in a manner other than 
pursuant to this Chapter, regardless of whether 
such Surplus or Underutilized Property is listed 
on the then current Surplus Property Report, 
shall notify the Administrator, the Executive 
Director and the Surplus Property Citizens' Ad- 
visory Committee prior to seeking any approvals 
of any proposed disposition. The notice shall 
include the same information about the Surplus 
or Underutilized Property required under Sec- 
tion 23A.5. The Administrator, the Executive 
Director and the Surplus Property Citizens' Ad- 
visory Committee shall review such information 
and, within 45 days after submission, make 
recommendations to the Board of Supervisors 
regarding the disposition of the Surplus or Un- 
derutilized Property and consistent with the 
policy set forth in Section 23A.10. The Board of 
Supervisors may by resolution approve a dispo- 
sition consistent with such recommendations and 
this Chapter or approve a different disposition. 
Upon approval of such a resolution, it shall be 
the duty of the Administrator, the Executive 
Director and other City officials, as appropriate, 
to take all steps necessary to implement the 
resolution. (Added by Ord. 227-02, File No. 011498, 
App. 11/26/2002; amended by Ord. 93-04, File 
No. 040537, App. 5/27/2004; Ord. 291-04, File 
No. 041316, App. 12/14/2004) 

Sec. 23A.12. [Reserved] 

SEC. 23A.13. GENERAL WELFARE. 

In undertaking this Surplus City Property 
Program, the City and County of San Francisco 
is assuming an undertaking only to promote the 
general welfare. It is not assuming, nor is it 
imposing on its officers, commissions, and em- 
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ployees, an obligation for breach of which it is 
hable in money damages to any person who 
claims that such breach proximately caused in- 
jury (Added by Ord. 227-02, File No. 011498, 
App. 11/26/2002) 

SEC. 23A.14. SEVERABILITY. 

If any section, subsection, subdivision, para- 
graph, sentence, clause or phrase of this Chapter 
23A or any part thereof is, for any reason, held to 
be unconstitutional or invalid or ineffective b}'' 
any court of competent jurisdiction, such deci- 
sion shall not affect the validity or effectiveness 
of the remaining portions of this Chapter or an}'^ 
part thereof. The Board of Supervisors herebj^ 
declares that it would have passed each section, 
subsection, subdivision, paragraph, sentence, 
clause or phrase thereof irrespective of the fact 
that any one or more sections, subsections, sub- 
divisions, paragraphs, sentences, clause or phrases 
be declared unconstitutional or invalid or inef- 
fective. (Added by Ord. 227-02, File No. 011498, 
App. 11/26/2002) 
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SEC. 24.1. CREATED UNDER 
PROVISIONS OF STATE LAW. 

There is need for a redt^velopment agency, to 
be known as the Redevelopment Agency of the 
City and County, to function in the City and 
County under the provisions of Sections 33000 to 
33954 of the State Health and Safety Code. 

A redevelopment agency shall be created and 
constituted at the time and in the manner pre- 
scribed by Sections 33200 to 33237 of such code. 
(Res. No. 7779 (1939)) 

SEC. 24.1-1. INCREASING NUMBER OF 
MEMBERS TO BE APPOINTED TO 
REDEVELOPMENT AGENCY. 

Notwithstanding the provisions of Section 
24.1 of this Chapter, and pursuant to the provi- 
sions of Section 33110 of the Health and Safety 
Code of the State of California, the number of 



members to be appointed to the Redevelopment 
Agency of the City and County of San Francisco 
is hereby increased to seven, one of whom shall 
be a woman. (Added by Ord. 35-76, App. 2/13/76) 



SEC. 24.2. HOUSING AUTHORITY TO 
CONDUCT SURVEY PRIOR TO 
APPROVAL OF REDEVELOPMENT 
PROJECT. 

The Board of Superc^isors does hereby declare 
as its policy that it will withhold approval of any 
redevelopment project until such time as the 
housing authority conducts a survey as to the 
availability of rehousing facilities for persons of 
low income who will be displaced by such project, 
and submits to the Board of Supervisors for its 
consideration a report reflecting the results of 
such survey (Res. No. 11571 (1939)) 

SEC. 24.3. QUARTERLY REPORTS OF 
REDEVELOPMENT AGENCY. 

The Redevelopment Agency of the City and 
County shall file with the Board of Supervisors a 
detailed report of all its transactions, including a 
statement of all revenues and expenditures, at 
quarterly intervals. (Res. No. 10911 (1939)) 

SEC. 24.4. COMPENSATION OF 
MEMBERS; TRAVEL EXPENSES. 

Subject to the budget and fiscal provisions of 
the Charter, the compensation of the appointive 
members of the Redevelopment Agency, exclu- 
sive of actual and necessary expenses, including 
traveling expenses, shall be $25 per meeting for 
each meeting of the agency actually attended by 
the members; provided, that the aggregate amount 
paid to any one membe^r shall not exceed $1,250 
per year, and the aggregate amount paid all the 
members shall not exceed $6,250 per year. 
(Amended by Ord. 92-63, App. 4/23/63) 
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SEC. 24.5. RECOMMENDATIONS OF 
PLANNING COMMISSION. 

The City Planning Commission shall furnish 
the following information to the Board of Super- 
visors at as early a date as possible: 

(a) Recommendations as to area which should 
first be made subject of survey for the purpose of 
redevelopment. 

(b) The amount of funds necessary to con- 
duct such a survey. (Res. No. 5239 (1939)) 

SEC. 24.6. STANDARDS AS TO 
EXERCISE OF RIGHTS IN 
REDEVELOPMENT PROJECTS WITHOUT 
DISCRIMINATION. 

(1) The Board of Supervisors declares as a 
raatter of general policy that the right to buy, 
lease, sublease, use or occupy land in redevelop- 
ment projects without discrimination or segrega- 
tion based upon race, color, creed, national ori- 
gin, ancestry, age, sex, sexual orientation or 
disability should properly be considered in the 
nature of a civil right and that appropriate steps 
should be taken to safeguard and protect that 
right. 

(2) The Board recommends that every ten- 
tative plan submitted by the Planning Commis- 
sion and every redevelopment plan submitted by 
the Redevelopment Agency or any person, firm, 
association or corporation or any public or pri- 
vate agency qualified to do so for approval of the 
Board of Supervisors pursuant to the Commu- 
nity Redevelopment Act contain, in addition to 
the other requirements set forth in such act, 
adequate provisions precluding direct or indirect 
discrimination against or segregation of any per- 
son or group of persons on account of race, color, 
creed, national origin, ancestry, age, sex, sexual 
orientation or disability in connection with the 
sale, lease, sublease, transfer, use, occupancy, 
tenure or enjoyment of land or of any interest 
therein within the redevelopment projects which 
is acquired or to be acquired by the Redevelop- 
ment Agency. 

(3) The Board further recommends that each 
tentative plan and each redevelopment plan sub- 
mitted to the Board of Supervisors for approval 



shall require that express provisions be included 
in deeds, leases and contracts entered into by the 
Redevelopment Agency in substantially the fol- 
lowing form: 

(a) In Deeds. "The grantee herein cov- 
enants by and for himself or herself, his or her 
heirs, executors, administrators and assigns, and 
this conveyance is made and accepted upon and 
subject to the following conditions: 

"(1) That there shall be no discrimination 
against or segregation of any person or group of 
persons on account of race, creed, color, national 
origin, ancestry, age, sex, sexual orientation or 
disability in the sale, lease, sublease, transfer, 
use, occupancy, tenure or enjojrment of the pre- 
mises herein conveyed, nor shall the grantee 
himself or herself or any person claiming under 
or through him or her establish or permit any 
such practice or practices of discrimination or 
segregation with reference to the selection, loca- 
tion, number, use or occupancy of tenants, les- 
sees, sublessees or vendees in the premises herein 
conveyed. 

"(2) The foregoing covenant shall run with 
the land and shall bind the grantee, his or her 
heirs, executors, administrators and assigns and 
all persons claiming under or through them. 

"(3) In the event of any breach of the forego- 
ing covenant by any party bound thereby, it shall 
be the duty of the Redevelopment Agency to 
endeavor immediately to remedy such breach by 
conference, conciliation and persuasion. In case 
of failure so to remedy such breach, or in advance 
thereof, if in the judgment of the Redevelopment 
Agency circumstances so warrant, the breach 
shall be enjoined or abated by appropriate pro- 
ceedings brought by the Redevelopment Agency." 

(b) In Leases. "The lessee herein covenants 
by and for himself or herself, his or her heirs, 
executors, administrators and assigns, and this 
lease is made and accepted upon and subject to 
the following conditions: 

"(1) That there shall be no discrimination 
against or segregation of any person or group of 
persons on account of race, creed, color, national 
origin, ancestry, age, sex, sexual orientation or 
disability in the lease, sublease, transfer, use. 
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occupancy, tenure or enjoyment of the premises 
herein leased, nor shall the lessee himself or 
herself or any person claiming under or though 
him or her establish or permit any such practice 
or practices of discrimination or segregation with 
reference to the selection, location, number, use 
or occupancy of tenants, lessees, sublessees or 
vendees in the premises herein leased. 

"(2) The foregoing covenant shall bind the 
lessee, his or her heirs, executors, administra- 
tors and assigns and all persons claiming under 
or through them. 

"(3) Any breach of the foregoing covenant by 
any party bound thereby may be enjoined or 
abated by appropriate proceedings brought by 
the immediate lessor of the person committing 
such breach or, in the event of his or her failure 
to act, it shall be the duty of the Redevelopment 
Agency, as agent and on behalf of the immediate 
lessor, and the lessor does irrevocably appoint 
the Redevelopment Agency as his or her agent 
for this purpose, to endeavor immediately to 
remedy the breach by conference, conciliation 
and persuasion, or, in the event of failure so to 
remedy such breach, then the breach shall be 
enjoined or abated by appropriate proceedings 
brought by the Redevelopment Agency" 

(c) In contracts entered into by the Redevel- 
opment Agency relating to the sale, transfer, or 
lease of land or of any interest therein acquired 
by such agency within any redevelopment area 
or project, the foregoing provisions, in substan- 
tially the form set forth, shall be included, and 
the contracts shall further provide that the fore- 
going provisions shall be binding upon and shall 
obligate the contracting party or parties and any 
subcontracting party or parties or other trans- 
feree under such instruments. 

(4) The Board does further recommend that 
every tentative plan and every redevelopment 
plan which shall be submitted to the Board of 
Supervisors for approval shall declare it to be the 
duty of the Redevelopment Agency to exercise 
the rights, powers and privileges in respect to 
the prevention of discrimination and segregation 
granted by the tentative plan and redevelopment 
plan and by the clauses prohibiting discrimina- 



tion and segregation required by such tentative 
plan and redevelopment plan to be inserted in 
deeds, leases and contracts relating to any inter- 
est in land which shall have been acquired by the 
Redevelopment Agency. 

(5) This section must not be construed to 
preclude in any way the full and fair consider- 
ation according to law of any plans submitted in 
conformity with the Community Redevelopment 
Act. (Amended by Ord. 511-82, App. 10/14/82) 

SEC. 24.7. RELOCATION APPEALS 
BOARD; ESTABLISHMENT; 
COMPOSITION; APPOINTMENT; TERMS; 
DUTIES; COMPENSATION. 

There is hereby established, pursuant to the 
provisions of California Health and Safety Code 
Section 33417.5, a Relocation Appeals Board 
composed of five members appointed by the 
Mayor and approved by the Board of Supervi- 
sors. One of the members first appointed shall be 
designated to serve for a term of one year; two for 
two years: and two for three years from the date 
of appointment. Thereafter, members shall be 
appointed as aforesaid for a term of office of 
three years, except thcit all vacancies occurring 
during a term shall be filled for the unexpired 
term. 

The Board shall promptly hear all complaints 
brought by residents of the various project areas 
relating to relocation and shall determine if the 
Redevelopment Agency has complied with the 
provisions of Chapter 4 of the California Health 
and Safety Code and, where applicable, federal 
regulations. The Board shall, after a public hear- 
ing, transmit its findings and recommendations 
to the Agency. The members of the Board shall 
serve without compensation; but each of the 
members shall be reimbursed for his or her 
necessary expenses incurred in performance of 
his or her duties but not to exceed $15 per 
meeting and $45 per month. (Added by Ord. 
334-72, App. 11/14/72) 
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SEC. 24A.01. DEFINITIONS. 

For the purposes of this Chapter, the follow- 
ing words and phrases are defined to mean and 
include: 

(a) "City" means City and County of San 
Francisco. 

(b) "Mayor" means the Mayor of the City 
and County of San Francisco or a designee em- 
powered to exercise any of the functions of the 
Mayor under this Chapter. 

(c) "Owner" means the owner or lessee or 
designated operator of real property containing 
standard housing located within the City and 
County of San Francisco. 

(d) "Dilapidated housing" means a housing 
unit that does not provide safe and adequate 
shelter; and in its present condition endangers 
the health, safety or well-being of the occupants. 
Such a housing unit shall have one or more 
critical defects, or a combination of intermediate 
defects in sufficient number or extent to require 
considerable repair or rebuilding. Such defects 
may involve original construction, or they may 
result from continued neglect or lack of repair or 
from serious damage to the structure. 

(e) "Displaced by governmental action" means 
an individual or household, moved or to be moved 
from real property occupied as a dwelling unit as 
a result of activities in connection with a public 
improvement or development program carried 
on by an agency of the United States or any state 
or local governmental body or agency. 

(f) "Household" means two or more persons 
who occupy the same dwelling unit and share 
income and common living expenses. 

(g) "Disabled" means an individual who has 
a disability which: 

(1) Is expected to be of long continued and 
indefinite duration; 

(2) Substantially impedes his or her ability 
to live independently; and 
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(3) Is of such nature that his or her abihty 
to hve independently could be improved by more 
suitable housing conditions. 

(h) "Substandard housing" means a unit 
which is either dilapidated as defined in Para- 
graph (d) of this Section, or does not have one of 
the following plumbing facilities: 

(1) Hot and cold piped water inside the 
unit; 

(2) Usable flush toilet inside the structure 
for the exclusive use of the occupants of the unit; 
or 

(3) Usable bathtub or shower inside the 
structure for the exclusive use of the occupants 
of the unit. 

(i) "Elderly" means an individual 62 years 
of age or over. 

(j) "HUD" means the United States Depart- 
raent of Housing and Urban Development. (Added 
by Ord. 290-72, App. 10/10/72; amended by Ord. 
243-00, File No. 001309, App. 10/27/2000) 

SEC. 24A.02. ALLOCATION OF FUNDS 
TO MAYOR. 

Pursuant to Section 515.01(b)(3) of San Fran- 
cisco Business and Tax Regulation Code Article 7 
("Tax on Transient Occupancy of Hotel Rooms"), 
a portion of hotel tax revenues collected by the 
City are allocated to the Office of the Mayor for 
the local rent supplement program as provided 
in this Chapter. (Added by Ord. 290-72, App. 
10/10/72; amended by Ord. 243-00, File No. 
001309, App. 10/27/2000) 

SEC. 24A.03. AUTHORITY OF MAYOR 
TO EXECUTE CONTRACTS. 

The Mayor is hereby authorized to contract 
v^rith eligible housing owners to make local rent 
supplement payments. The Mayor is further 
authorized to lease and sublet properties, includ- 
ing individual standard dwelling units, for utili- 
zation therein of local rent supplements and to 
enter into leases with the San Francisco Rede- 
velopment Agency or City sponsored nonprofit 
corporations, which lease may contain a provi- 
sion that the monthly rental payments not be in 
amounts and for a time period less than the 



owner's debt service obligation against that prop- 
erty. The Mayor may engage in these transac- 
tions in order to comply with federal or state 
relocation requirements, or in order to comply 
with any court order regarding relocation require- 
ments, or as otherwise allowed by law. (Added by 
Ord. 290-72, App. 10/10/72; amended by Ord. 
243-00, File No. 001309, App. 10/27/2000) 

SEC. 24A.04. PROVIDING FOR 
ADMINISTRATION AND EXPENDITURES 
RELATING THERETO. 

The cost of administration of the allocation 
set aside pursuant to Section 515.01(b)(3)(E) of 
San Francisco Business and Tax Regulation Code 
Article 7 ("Tax on Transient Occupancy of Hotel 
Rooms") shall not exceed 8 percent. (Amended by 
Ord. 303-80, App. 6/27/80; amended by Ord. 
243-00, File No. 001309, App. 10/27/2000) 

SEC. 24A.05. SCOPE OF RENT 
SUPPLEMENT ASSISTANCE. 

The Mayor may enter into a rent supplement 
contract with a qualified owner of multifamily 
housing projects for payment of a portion of the 
rent on behalf of qualified tenants. The condi- 
tions of eligibility for such a contract and its 
terms are specified in this Chapter. (Added by 
Ord. 290-72, App. 10/10/72; amended by Ord. 
243-00, File No. 001309, App. 10/27/2000) 

SEC. 24A.06. PROJECTS ELIGIBLE FOR 
BENEFITS AND AUTHORITY OF MAYOR 
TO CONTRACT. 

(a) Rent supplement pajnnents shall be avail- 
able for furnished and unfurnished 0-bedroom 
(studio) and 1-bedroom units renting for moder- 
ate amounts in connection with multifamily 
projects which involve: 

(1) New construction; 

(2) Rehabilitation of existing structures; 

(3) Existing standard dwelling units when 
utilized with respect to relocations of eligible 
tenants; and 

(4) The creation of standard units in struc- 
tures previously containing substandard units. 
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(b) The Mayor is authorized to make rent 
supplement pajonents with respect to projects in 
which dwelUng units do not contain kitchen 
facihties. 

(c) The Mayor is authorized to make rent 
supplement payments with respect to projects 
containing furnished dwelling units. 

(d) The Mayor is authorized to make rent 
supplement pajrments with respect to dwelling 
units concurrently receiving federal rent supple- 
ments under the United States Housing Act of 
1937 (42 U.S.C. §§ 1437 et seq.). (Added by Ord. 
290-72, App. 10/10/72; amended by Ord. 243-00, 
File No. 001309, App. 10/27/2000) 

SEC. 24A.07. ELIGIBLE HOUSING 
OWNER. 

To be eligible to receive rent supplement 
payments, the owner of the multifamily project 
may be a nonprofit, limited distribution, or a 
profit motivated entity. The project may be fi- 
nanced by, but not limited to, one of the following 
ways: 

(a) By a mortgage under any section of the 
United States Housing Act. 

(b) By federal, state or local assistance 
through tax exemptions or credits if the project is 
approved by the Mayor for receiving rent supple- 
ment payments. (Added by Ord. 290-72, App. 
10/10/72; amended by Ord. 243-00, File No., 
001309, App. 10/27/2000) 

SEC. 24A.08. QUALIFIED TENANT. 

(a) The benefits of the rent supplement pay- 
ments are available only to an individual or a 
household renting a dwelling unit in a project 
owned by an eligible housing owner. To qualify^ 
for such benefits, the individual or household 
shall meet the following requirements: 

(1) Have an annual income below the maxi- 
mum amount established by the Mayor, which 
amount shall not be higher than the maximum, 
income for low-income households as determined 
by HUD for the San Francisco Primary Metro- 
politan Statistical Area, adjusted for household 
size. 



(2) Have assets not exceeding $5,000 in a 
case involving an elderly individual or a house- 
hold whose head or spouse is elderly; or, have 
assets not exceeding $2,000 in a case involving 
other than the elderly; and, 

(3) Be one of the following: 

(A) An individual or household displaced by 
governmental action; or, 

(B) An individual who is 62 years of age or 
over; or disabled; or, 

(C) An head of a household who is or whose 
spouse is 62 years of age or over, or who is 
disabled; or, 

(D) An occupant of substandard housing. 

(b) For the purpose of this Section, income 
shall mean total annual income consistent with 
policies and procedures utilized by HUD in ad- 
ministering the federal rent supplement pro- 
gram in San Francisco pursuant to Section 8 of 
the United States Housing Act of 1937 (or pur- 
suant to any successor program). Total annual 
income shall mean total gross income, before 
taxes and other deductions, received by all mem- 
bers of the tenant's household. In determining 
gross income, there shall be included all wages, 
social security payments, retirement benefits, 
military and veteran's disability pajnnents, un- 
employment benefits, welfare benefits, interest 
and dividend pa3rments, and such other income 
items defined as total annual income by HUD for 
its rent supplement program (see, Title 24 Code 
of Federal Regulations, Sections 5601 et seq.). 

(c) In computing household income for the 
purpose of this Section, the following shall be 
observed: 

(1) Any earnings of a household member 
less than 18 years of age shall be excluded in 
computing the household income. 

(2) The Mayor may allow special deductions 
from total gross income to take into account 
expenses incurred as a result of disability or 
continuing illness, the cost of necessary child 
care while a wage earner of the household is at 
work, and such other deductions as he or she 
considers appropriate. 
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(d) For the purpose of this Section, first 
priority for occupancy in a rent supplemented 
unit shall be granted to qualified displacees from 
the Yerba Buena Center Redevelopment Project, 
provided they make timely application. (Added 
by Ord. 290-72, App. 10/10/72; amended by Ord. 
243-00, File No. 001309, App. 10/27/2000) 

SEC. 24A.09. CERTIFICATE OF 
ELIGIBILITY. 

Upon request of a housing owner, the Mayor 
will review for eligibility the application by a 
prospective tenant for rent supplement pay- 
ments. If the application meets the requirements 
of this chapter, the Mayor shall issue a certificate 
of eligibility The certificate shall state the amount 
of rent supplement to be paid monthly by the 
City to the housing owner on behalf of the 
qualified tenant. The payment shown in the 
certificate shall not, regardless of the tenant's 
household income, exceed 70 percent of the ap- 
proved rent for the unit. No certificate of eligi- 
bility shall be issued where the amount of rent 
supplement payment would be less than 10 per- 
cent of such approved rent. (Added by Ord. 
290-72, App. 10/10/72; amended by Ord. 243-00, 
File No. 001309, App. 10/27/2000) 

SEC. 24A.10. TERM OF CONTRACT. 

The rent supplement contract shall be lim- 
ited to not more than 10 years from the date of 
the first payment made under the contract, ex- 
cept as may otherwise be required by court order. 
The contract may be renewed subject to the 
continued eligibility of the project and owner. 
(Added by Ord. 290-72, App. 10/10/72; amended 
by Ord. 243-00, File No. 001309, App. 10/27/ 
2000) 

SEC. 24A.11. MAXIMUM PAYMENTS 
UNDER CONTRACT FOR EACH TENANT. 

The rent supplement contract shall provide 
that the pajrment on behalf of a qualified tenant 
shall be the difference between the rent ap- 
proved by the Mayor for the unit and the greater 
of: (a) 30 percent of the tenant's household's 
income; or (b) any welfare allowance for housing 
if such allowance is larger than 30 percent of the 



tenant's household's income; or (c) the sum of 30 
percent of the tenant's household's income, plus 
any relocation assistance allowance due him or 
her for housing. When such tenant's relocation 
assistance benefits expire, he or she shall be 
assured a local rent supplement so long as he or 
she meets all income and other eligibility crite- 
ria. (Added by Ord. 290-72, App. 10/10/72; 
amended by Ord. 243-00, File No. 001309, App. 
10/27/2000) 

SEC. 24A.12. TIME OF PAYMENT 
UNDER CONTRACT. 

The rent supplement contract shall provide 
for pajmients to be made monthly to the housing 
owner on behalf of qualified tenants in the 
amounts set forth in the certificates of eligibility. 
(Added by Ord. 290-72, App. 10/10/72; amended 
by Ord. 243-00, File No. 001309, App. 10/27/ 
2000) 

SEC. 24A.13. RECERTIFICATION OF 
INCOME UNDER CONTRACT. 

The rent supplement contract shall provide 
that a recertification of income shall be obtained 
by the housing owner each year from the date 
the original certificate of eligibility was issued. 
Provision shall be included for adjusting pay- 
ments to reflect income changes shown by the 
recertification. (Added by Ord. 290-72, App. 10/ 
10/72; amended by Ord. 243-00, File No. 001309, 
App. 10/27/2000) 

SEC. 24A.14. HARDSHIP CASES. 

Where a tenant's household income has de- 
creased due to illness, loss of job, or other hard- 
ship beyond his or her control, the Mayor may 
grant a temporary increase in rent supplement 
payments. (Added by Ord. 290-72, App. 10/10/72; 
amended by Ord. 243-00, File No. 001309, App. 
10/27/2000) 

SEC. 24A.15. TENANT OCCUPANCY 
LIMITATIONS. 

Qualified tenants shall not be permitted to 
occupy units larger than the Mayor determines 
necessary for their needs. (Added by Ord. 290-72, 
App. 10/10/72; amended by Ord. 243-00, File No. 
001309, App. 10/27/2000) 
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SEC. 24A.16. FORM OF LEASE. 

(a) Lease form. Qualified tenants shall be 
required to execute a lease in a form approved by 
the Mayor. 

(b) Special lease provisions. The lease 
shall contain the following special provisions: 

(1) A provision obligating the tenant to re- 
port immediately to the housing owner any in- 
crease in household income which results in a 
monthly income 30 percent of which is greater 
than the full monthly rental for the housing unit. 

(2) A provision obligating the tenant to re- 
imburse the Mayor for any rent supplement 
payments made by the Mayor during a period 
when the tenant's household income had in- 
creased to a point where rent supplement pay- 
ments should have been terminated but were not 
terminated because of the tenant's failure to 
report the increase to the housing owner. (Added 
by Ord. 290-72, App. 10/10/72; amended by Ord., 
243-00, File No. 001309, App. 10/27/2000) 

SEC. 24A.17. HOUSING OWNERS 
OBLIGATION UNDER CONTRACT TO 
REPORT TENANT INCOME INCREASE. 

(a) The rent supplement contract shall con- 
tain a provision obligating the housing owner to 
immediately notify the Mayor upon receiving a 
report from a tenant of an increase in the tenant's 
household income, resulting in a monthly income 
30 percent of which is greater than the full 
monthly rental for the housing unit. The con 
tract shall also obligate the housing owner, upon 
failing to notify the Mayor when a report of such 
increase in income is received from a tenant, to 
reimburse the Mayor for any rent supplement 
pajmients made during the period when the 
tenant is receiving the increased income. 

(b) In selecting qualified tenants to occupy 
a local rent supplement unit, the owner shall 
agree to grant a first priority for occupancy to 
households displaced by the Yerba Buena Center 
Redevelopment Project, provided such potential 
tenants make timely application for admission. 
(Added by Ord. 290-72, App. 10/10/72; amended 
by Ord. 243-00, File No. 001309, App. 10/27/ 
2000) 



SEC. 24A.18. CHANGE IN TENANT 
INCOME STATUS. 

Appropriate adjustments shall be made in 
rent supplement pajnnents to reflect household 
income changes shown by the annual tenant 
income recertification. Rent supplement pay- 
ments shall be discontinued when it is deter- 
mined that 30 percent of the tenant's household 
income is sufficient to pay the full amount of the 
rent for the unit occupied by the tenant. Where a 
tenant is no longer entitled to rent supplement 
pajmients, he or she may continue to occupy the 
unit provided he or she pays the full amount of 
the rent. (Added by Ord. 290-72, App. 10/10/72; 
amended by Ord. 243-00, File No. 001309, App. 
10/27/2000) 

SEC. 24A.19. RULES AND 
REGULATIONS BY MAYOR. 

The Mayor is hereby authorized to adopt 
rules and regulations supplemental to this Chap- 
ter and not in conflict therewith, said rules and 
regulations to become effective 10 days after the 
Mayor causes their publication in a newspaper of 
general circulation within the City and County 
of San Francisco. (Added by Ord. 290-72, App. 
10/10/72; amended by Ord. 243-00, File No. 
001309, App. 10/27/2000) 

SEC. 24A.20. RELATIONSHIP TO OTHER 
RELOCATION LAWS AND REGULATIONS. 

This Chapter is intended to implement and 
supplement certain provisions of the California 
Relocation Assistance Act and its accompanying 
regulations (California Government Code Sec- 
tions 7262, et seq.; and, California Code of Regu- 
lations Title 25 Sections 6000, et seq.); and 
certain provisions of the related Federal Uni- 
form Relocation Assistance Act and its accompa- 
n3dng regulations (42 U.S.C. Sections 4600, et 
seq.; and, 49 CFR 24, et seq.), subject to the 
following: 

(a) In the event any provision of this Chap- 
ter conflicts with any provision of the applicable 
State or Federal statutory or regulatory provi- 
sions, those State or Federal statutes or regula- 
tory provisions shall apply. 
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(b) Where the provisions of this Chapter 
provide non-conflicting but different or addi- 
tional rights, responsibilities, or benefits, the 
provisions of this Chapter shall prevail. 

(c) Where a person or household is eligible 
for rights, responsibilities, or benefits pursuant 
to Court order(s) of the United States District 
Court, Northern District of California, in Case 
No. C-69 324 SAW {Tenants and Owners in 
Opposition to Redevelopment ["TOOR"J, et al. v. 
United States Department of Housing and Urban 
Development, and the San Francisco Redevelop- 
ment Agency), including the Agreement between 
the parties originally dated May 15, 1973 and 
amended from time to time, said person or house- 
hold may alternatively utilize the provisions of 
that order. (Also see, 406 F. Supp. 1024 and 406 
F Supp. 1060.) (Added by Ord. 243-00, File No. 
001309, App. 10/27/2000) 

SEC. 24A.21. SEVERABILITY. 

If any section, subsection, subdivision, para- 
graph, sentence, clause or phrase of this Chapter 
or any part thereof is, for any reason, held to be 
unconstitutional or invalid or ineffective by any 
court of competent jurisdiction, such decision 
shall not affect the validity or effectiveness of the 
remaining portions of this Chapter or any part 
thereof. The Board of Supervisors hereby de- 
clares that it would have passed each section, 
subsection, subdivision, paragraph, sentence, 
clause or phrase thereof irrespective of the fact 
that any one or more section, subsections, sub- 
divisions, paragraphs, sentences, clauses or 
phrases be declared unconstitutional or invalid 
or ineffective. (Added by Ord. 290-72, App. 10/10/ 
72) 
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CHAPTER 24B: RELOCATION APPEALS BOARD 



Sec. 24B.1. Establishment; Appointment; 

Terms; Staff; Funding. 

Sec. 24B.2. Scope of Ordinance. 

Sec. 24B.3. Time and Place of Meeting. 

Sec. 24B.4. Notice of Meeting. 

Sec. 24B.5. Quorum. 

Sec. 24B.6. Powers and Duties. 

Sec. 24B.7. Adjustment and Settlement of 

Complaints. 

Sec. 24B.8. Individual Remedies. 

Sec. 24B.9. Repeal. 

Sec. 24B.10. Public Meetings. 

Sec. 24B.11. Severability. 

SEC. 24B.1. ESTABLISHMENT; 
APPOINTMENT; TERMS; STAFF; 
FUNDING. 

(a) There is hereby established a board to 
be known as the San Francisco Relocation Ap- 
peals Board (hereinafter called "Board") consist- 
ing of five members, to be appointed by the 
Mayor and subject to the approval of the Board of 
Supervisors. 

(b) One of the members who is first ap- 
pointed shall be designated to serve for a term of 
one year; two for two years; and two for three 
years from the date of their appointments. There- 
after, members shall be appointed as aforesaid 
for a term of office of three years, except that all 
of the vacancies occurring during a term shall be 
filled for the unexpired term. A member shall 
hold office until a successor has been appointed. 

(c) The Board shall elect a president from 
among its members. The term of office as Presi- 
dent of the Board shall be for the calendar year 
or for the portion thereof remaining after each 
such president is elected. 

(d) The Mayor shall be responsible for as- 
signing a member of his office or any office under 
his jurisdiction the position of Executive Secre- 



tary to the Board. All other staff personnel of the 
Board shall be under the immediate direction 
and supervision of the Executive Secretary. 

(e) The Board of Supervisors shall provide 
funds to pay for staff personnel, services and 
facilities as may be reasonably necessary to 
enable the Board to exercise its powers and 
perform its duties under this ordinance. 

(f) The members of the Board shall serve 
without compensation; but each of the members 
shall be reimbursed for necessary expenses in- 
curred in performance of duties, but not to ex- 
ceed $15 per meeting and $45 per month. (Added 
by Ord. 333-72, App. 11/14/72; amended by Ord. 
25-00, File No. 992320, App. 2/25/2000) 

SEC. 24B.2. SCOPE OF ORDINANCE. 

This ordinance applies to appeals taken re- 
garding individuals or families who are being, or 
have been, forced to relocate their homes or 
businesses by public action within the City and 
County of San Francisco by the City and County 
or any agency of the City and County of San 
Francisco. Nothing in this ordinance, however, 
shall be interpreted or applied so as to create any 
power or duty in conflict with the pre-emptive 
effect of any federal or State law. (Added by Ord. 
333-72, App. 11/14/72) 

SEC. 24B.3. TIME AND PLACE OF 
MEETING. 

The Board shall meet at least once a month if 
there is business pending before the Board. The 
time and place of meetings shall be determined 
by rules adopted by the Board. (Added by Ord. 
333-72, App. 11/14/72; amended by Ord. 25-00, 
File No. 992320, App. 2/25/2000) 

SEC. 24B.4. NOTICE OF MEETING. 

The members shall be notified of the time 
and place of meeting not less than 24 hours prior 
to said meeting. (Added by Ord. 333-72, App. 
11/14/72) 
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SEC. 24B.5. QUORUM. 

A quorum shall consist of a simple majority of 
the total Board members. No action may be 
taken by the Board at any meeting attended by 
less than the quorum. A decision by the Board 
shall require a simple majority of those members 
attending a meeting or hearing. (Added by Ord. 
333-72, App. 11/14/72) 

SEC. 24B.6. POWERS AND DUTIES. 

In addition to the other powers and duties set 
forth in this ordinance, the Board shall have the 
power to: 

(a) Study, investigate and hold hearings on 
Ip'ievances and disputes arising between displac- 
ing agency or any agency responsible for provid- 
ing relocation services, and a relocatee who is 
dissatisfied with the relocation services; 

(b) Require agencies to investigate griev- 
ances upon request of the Board and submit 
reports of investigations to the Board; 

(c) Mediate disputes between displacing 
agency or agency responsible for providing relo- 
cation services and aggrieved party when re- 
quested to do so by aggrieved party; and 

(d) Issue rules and regulations for the con- 
duct of its own affairs. (Added by Ord. 333-72, 
App. 11/14/72) 

SEC. 24B.7. AD JUSTMENT AND 
SETTLEMENT OF COMPLAINTS. 

(a) Upon the filing with the Board of a 
signed complaint, specif5dng the nature of the 
grievance, the displacing agency and/or agency 
responsible for providing relocation services and 
the address to which notices may be sent, the 
Secretary shall notify said agency or agencies of 
the complaint and request said agency or agen- 
cies to submit a report to the Board within 15 
days. An additional 15-day period may be granted 
by the Executive Secretary or President if neces- 
sary for the agency to complete its report. The 
Executive Secretary may attempt to resolve the 
complaint by conference, conciliation, persuasion 
or other means, shall maintain records of such 
attempts and shall submit such records and 
reports to the Board in accordance with said 



Board's wishes. If the aggrieved party is dissat- 
isfied with any solution proposed by the Secre- 
tary, said party may request in writing that the 
matter be heard by the Board forthwith. There- 
upon the Secretary shall set the matter for 
hearing by the Board and in writing notify the 
aggrieved party and the agency or agencies in- 
volved of the time and place of said hearing. 

(b) Following the Secretary's investigation, 
provided attempts to resolve the complaint are 
unsuccessful, the complainant and agencies in- 
volved shall be notified of the time and place of 
hearing by mail. The date fixed for the hearing 
shall be not less than five days from the date of 
notice thereof. The hearing shall be informal and 
the complainant shall be entitled to bring coun- 
sel, witness and documentation. The Board's 
decision will be based on the complainant and 
any related evidence presented. 

(c) If the Board determines that the com- 
plaint is unjustified or unsubstantiated, or that 
there is insufficient or inadequate basis for the 
complaint, the complaint shall be dismissed and 
the complainant shall be notified of this action 
by certified mail. Such notice shall also report 
the reasons for the dismissal. 

(d) Where the Board determines that the 
complaint is well founded, the Board shall notify 
the displacing agency of its decision and make 
recommendation for the settlement of the dis- 
pute, giving the reasons therefor. The displacing 
agency or agency responsible for providing relo- 
cation services shall comply with the recommen- 
dation to the maximum extent permitted by law 
and governmental regulations. The complainant 
will be notified of the decision of the Board. 
(Added by Ord. 333-72, App. 11/14/72) 

SEC. 24B.8. INDIVIDUAL REMEDIES. 

Nothing in this ordinance or provisions thereof 
shall be construed as granting to an aggrieved 
party any right to pursue a civil action against 
the City and County of San Francisco or officer, 
employee, agency or representative thereof (Added 
by Ord. 333-72, App. 11/14/72) 
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SEC. 24B.9. REPEAL. 

Any ordinance or part of any ordinance con- 
flicting with the provisions of this ordinance 
hereby is repealed to the extent of such conflict. 
(Added by Ord. 333-72, App. 11/14/72) 

SEC. 24B.10. PUBLIC MEETINGS. 

All meetings of the Board shall be public. 
(Added by Ord. 333-72, App. 11/14/72) 

SEC. 24B.11. SEVERABILITY. 

If any part or provision of this ordinance, or 
application thereof, to any person or circum- 
stance is held invalid, the remainder of the 
ordinance, including the application of such part 
or provision to other persons or circumstances, 
shall not be affected thereby and shall continue 
in full force and effect. To this end the provisions 
of this ordinance are severable. (Added by Ord. 
333-72, App. 11/14/72) 



[The next page is 3353] 



San Francisco - Administrative Code 



[INTENTIONALLY LEFT BLANK] 



CHAPTER 25: STREET LIGHTING 



Sec. 25.1. Underground Street Lighting 

Facilities to be Shown on Plans, 

Etc., for New Streets, 

Subdivisions. 
Sec. 25.2. Inclusion of Street Lighting in 

Plans, Etc., for Street Openings 

and Improvements. 
Sec. 25.3. Cost of Underground Facilities 

in New Streets and New 

Subdivisions. 
Sec. 25.4. Cost of Facilities in Work Done 

by City for Street 

Improvements. 
Sec. 25.5. When Facilities Become City 

and County Property. 
Sec. 25.6. Utilities Commission to 

Determine Street Lighting 

Specifications. 

SEC. 25.1. UNDERGROUND STREET 
LIGHTING FACILITIES TO BE SHOWN 
ON PLANS, ETC., FOR NEW STREETS, 
SUBDIVISIONS. 

The Director of Public Works shall require 
that underground street lighting facilities, in- 
cluding standards, all associated wires, cables, 
conduits, junction boxes, services, and all connec- 
tions therewith satisfactory to the Public Utili- 
ties Commission, be included in all plans, maps, 
plats and specifications, for the opening of new 
streets, tracts, districts or subdivisions, except 
when arrangements have been made by the 
Public Utilities Commission for installation of 
adequate overhead street lighting facilities on 
utility poles. (Ord. No. 168-58, Sec. 1) 



plans, maps, plats and specifications for street 
openings and improvements made by the City 
and County (Bill No. 395, Ord. No. 15.0611(C.S.), 
Sec. 2) 

SEC. 25.3. COST OF UNDERGROUND 
FACILITIES IN NEW STREETS AND NEW 
SUBDIVISIONS. 

The cost of underground street lighting facili- 
ties in new streets or new subdivisions shall be 
borne by the person, assessment district or oth- 
ers paying for the grading, paving, sidewalks 
and other construction necessary to open the 
street. (Ord. No. 168-58, Sec. 1) 

SEC. 25.4. COST OF FACILITIES IN 
WORK DONE BY CI IT FOR STREET 
IMPROVEMENTS. 

Money to cover the cost of street lighting 
facilities associated with work being done by the 
City and County shall be included in the fund 
provided for the street improvement. (Bill No. 
395, Ord. No. 15.0611(C.S.), Sec. 4) 

SEC. 25.5. WHEN FACILITIES BECOME 
CITY AND COUNTY PROPERTY. 

All underground street lighting facilities, in- 
cluding but not limited to street lighting stan- 
dards and all associated wires, cables, conduits, 
junction boxes, services and all connections there- 
with, in new streets, tracts or subdivisions opened 
by individuals, firms, corporations or assessment 
districts, shall become the property of the City 
and County on final completion and acceptance 
of the work. (Ord. No. 168-58, Sec. 1) 



SEC. 25.2. INCLUSION OF STREET 
LIGHTING IN PLANS, ETC., FOR STREET 
OPENINGS AND IMPROVEMENTS. 

The Director of Public Works shall include 
provision for street lighting in a manner satis- 
factory to the Public Utilities Commission in all 
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SEC. 25.6. UTILITIES COMMISSION TO 
DETERMINE STREET LIGHTING 
SPECIFICATIONS. 

The Public Utilities Commission shall deter- 
mine the intensity of illumination, number and 
spacing of lighting facilities and other details 
necessary to secure satisfactory street lighting. 
(Ord. No. 9046 (1939), Sec. 14) 
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CHAPTER 26. DEEMED APPROVED OFF-STREET ALCOHOL USE NUISANCE 

REGULATIONS 



Sec. 26.1. Findings. 

Sec. 26.2. Deemed Approved OfF-Sale 

Alcohol Use Nuisance 

Regulations. 
Sec. 26.3. Definitions. 

Sec. 26.4. Automatic Deemed Approved 

Status. 
Sec. 26.5. Status of New Off-Sale Alcohol 

Uses. 
Sec. 26.6. Previously Non-Conforming 

Off-Sale Alcohol Uses. 
Sec. 26.7. Abandonment. 

Sec. 26.8. Deemed Approved Off-Sale 

Alcohol Uses in Existing Special 
Use or R Restricted Use 
Districts. 

Sec. 26.9. Notification to Owners of 

Deemed Approved Off-Sale 
Alcohol Uses. 

Sec. 26.10. Education and Outreach to 
Deemed Approved Off-Sale 
Alcohol Uses. 

Sec. 26.11. Informed Merchants Preventing 
Alcohol-Related Crimes and 
Tendencies— I.M.P.A.C.T. 

Sec. 26.12. Deemed Approved Performance 

Standards. 
Sec. 26.13. Violations of Deemed Approved 

Performance Standards. 
Sec. 26.14. Conditional Use Permits. 
Sec. 26.15. Operation of Administrative 

Hearings by the City 

Administrator. 
Sec. 26.16. Procedures for Conduct of 

Administrative Hearings and 

Appeals. 
Sec. 26.17. Notice of Administrative 

Hearings for Violations of 

Deemed Approved Performance 

Standards. 



Sec. 26.18. Form of Notice for 

Administrative Hearings and 
Appeals. 

Sec. 26.19. Conduct of Hearings. 

Sec. 26.20. Purpose of the Administrative 
Hearing. 

Sec. 26.21. Administrative Penalties. 

Sec. 26.22. Method and Form of Decision of 
the Hearing Officer. 

Sec. 26.23. Procedure for Consideration of 
Violations to Conditions 
Imposed on Deemed Approved 
Off-Sale Alcohol Uses. 

Sec. 26.24. Appeal to the Board of Appeals 
or Board of Supervisors. 

Sec. 26.25. Illegal Use. 

Sec. 26.26. Fee. 

Sec. 26.27. Deemed Approved Off-Sale 

Alcohol Use Continuing Project 
Account. 

Sec. 26.28. Departmental Reporting 
Requirements. 

SEC. 26.1. FINDINGS. 

The Board hereby finds and declares as fol- 
lows: 

(1) San Francisco has the highest ratio of 
off-sale alcohol uses per capita in California, the 
great majority of which are liquor stores; and, 

(2) Nuisance and criminal activities such as 
drug dealing, public drunkenness, loitering, and 
other behaviors that negatively impact neighbor- 
hoods occur with disproportionate frequency at 
and around the premises of off-sale alcohol uses; 
and, 

(3) Neighborhood character can change over 
time and the careful regulation of nuisance ac- 
tivity by off-sale alcohol uses will help to ensure 
that such uses do not contribute to the deterio- 
ration of neighborhoods; and, 
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(4) Poorly regulated off-sale alcohol uses 
increase the availability of alcohol in the commu- 
nities in which they are located, and studies 
have demonstrated a link between the availabil- 
ity of alcohol and numerous negative conse- 
quences, including violence, fatal traffic crashes, 
and nuisance law violations; and, 

(5) Research published in the American Jour- 
nal of Public Health found that communities and 
neighborhoods that have a high number of bars 
and liquor stores per capita experience more 
violent assaults; and, 

(6) Researchers at Columbia University 
found that 25 to 40 percent of all patients in U.S. 
general hospital beds (not in maternity or inten- 
sive care) are being treated for complications of 
alcohol-related problems; and, 

(7) The Center for Substance Abuse Preven- 
tion has determined that the three leading causes 
of death for teenagers are associated with alco- 
hol use: car crashes, homicides, and suicides; 
and, 

(8) A study conducted by the Youth Leader- 
ship Institute found that 50 percent of stores in 
the South of Market, Tenderloin, and Mission 
neighborhoods of the City are not in compliance 
with the State's "Lee Law" which requires that 
no more than 33 percent of a liquor store's 
windows and doors are to be covered with any 
kind of advertising; and, 

(9) The City currently lacks a targeted ad- 
ministrative mechanism to enforce its existing 
^Mcohol Restricted Use Districts in the Mission, 
Haight, Third Street, Divisadero, and North of 
Market neighborhoods, and to enforce its exist- 
ing nuisance laws based on the past activities of 
off-sale uses on a store-by-store basis through 
the attachment of conditions, the imposition of 
administrative penalties, or the revocation of use 
permits; and, 

(10) Educational campaigns directed at off- 
sale alcohol uses have been shown to improve 
their appearance, reduce nuisance activity, and 
benefit the local community; and 

(11) Off-sale alcohol uses operating outside 
of the law negatively impact those uses operat- 
ing within the law and as good neighbors; and 



(12) The City recognizes its responsibility 
to enforce the law and the need for a partnership 
with off-sale alcohol uses and the City, including 
the Police Department and the City Attorney, to 
address illegal activities in proximity to an off- 
sale alcohol use. The City also recognizes that 
there are occasions when owners and employees 
of off-sale alcohol uses would fear for their per- 
sonal safety in requesting that persons engaging 
in illegal activities cease those activities; and 

(13) Good faith efforts on the part of the 
owners and employees of off-sale alcohol uses to 
address illegal activities in proximity to their 
stores, including: timely calls to the Police De- 
partment; the installation of lighting and secu- 
rity cameras; clear unobstructed windows; and 
clean sidewalks, among others, can reduce the 
nuisance impacts of such off-sale alcohol uses; 
and 

(14) Given the successful implementation of 
similar programs in other California municipali- 
ties, the Youth Leadership Institute worked with 
the Board of Supervisors to develop legislation to 
help San Francisco to address nuisances associ- 
ated with off-sale alcohol uses. (Added by Ord. 
43-06, File No. 051792, App. 3/10/2006) 

SEC. 26.2. DEEMED APPROVED 
OFF-SALE ALCOHOL USE NUISANCE 
REGULATIONS. 

The provisions of Chapter 26 shall be known 
as the "Deemed Approved Off-Sale Alcohol Use 
Nuisance Regulations." The purpose of these 
regulations is to promote the public health, safety 
and general welfare by requiring that businesses 
that sell alcoholic beverages for off-site consump- 
tion and that were permitted, conditionally per- 
mitted, or nonconforming uses before the adop- 
tion of these regulations, or that are permitted or 
conditionally permitted by the City after the 
adoption of these regulations, comply with the 
Deemed Approved Performance Standards as 
specified in Section 26.12 in order to achieve the 
following objectives: 

(1) To protect adjacent neighborhoods from 
the harmful effects of nuisance activities often 
attendant to the sale of alcoholic beverages for 
off-site consumption. 
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(2) To provide opportunities for businesses 
that sell alcoholic beverages for off-site consump- 
tion to operate in a mutually beneficial relation- 
ship to each other and to other commercial and 
civic services. 

(3) To provide mechanisms to address nui- 
sance problems often associated with the sale of 
alcoholic beverages, such as litter, graffiti, un- 
ruly behavior, and escalated noise levels. 

(4) To ensure that businesses that sell alco- 
holic beverages for off-site consumption are not 
the source of undue public nuisances in the 
community. 

(5) To ensure that sites where alcoholic bev- 
erages are sold for off-site consumption are prop- 
erly maintained so that negative impacts gener- 
ated by these activities are not harmful to the 
surrounding environment. 

(6) To monitor off-sale alcohol uses to en- 
sure that they do not substantially change their 
mode or character of operation. (Added by Ord„ 
43-06, File No. 051792, App. 3/10/2006) 

SEC. 26.3. DEFINITIONS. 

(a) Alcoholic Beverage. Alcoholic bever- 
age shall mean alcohol, spirits, liquor, wine, beer, 
and every liquid or solid containing alcohol, 
spirits, wine or beer, that contains one-half of 
one percent or more of alcohol by volume and 
that is fit for beverage purposes either alone or 
when diluted, mixed, or combined with other 
substances, and the sale of which requires a 
State of California Department of Alcoholic Bev- 
erage Control License. 

(b) Off-Sale Alcohol Use. Off-Sale Alcohol 
Use shall mean any retail use that sells beer, 
wine, or distilled spirits to a customer in a closed 
container for consumption off the premises and 
that has a State of California Alcoholic Beverage 
Control Board License type 20 (off-sale beer and 
wine) or tj^De 21 (off-sale general). 

(c) Deemed Approved Off-Sale Alcohol 

Use. Deemed Approved Off-Sale Alcohol Use 
shall mean a business or entity that uses a 
building, structure, or site, or portion thereof, for 



the sale of alcoholic beverages for off-site con- 
sumption. (Added by Ord. 43-06, File No. 051792, 
App. 3/10/2006) 

SEC. 26.4. AUTOMATIC DEEMED 
APPROVED STATUS. 

All businesses or entities engaged in the sale 
of alcoholic beverages for off-site consumption 
that are operating as permitted, conditionally 
permitted, or nonconforming uses prior to the 
effective date of this ordinance are now automati- 
cally Deemed Approved Off-Sale Alcohol Uses. 
Each such Deemed Approved Off-Sale Alcohol 
Use shall retain this status as long as it contin- 
ues to comply with the Deemed Approved Perfor- 
mance Standards as specified in Section 26.12. 
(Added by Ord. 43-06, File No. 051792, App. 
3/10/2006) 

SEC. 26.5. STATUS OF NEW OFF-SALE 
ALCOHOL USES. 

After the effective date of this ordinance all 
new permitted Off-Sale Alcohol Uses shall also 
be subject to the Deemed Approved Performance 
Standards as specified in Section 26.12 and shall 
receive the same notices and be subject to the 
same administrative procedures, penalties and 
fees as those Deemed Approved Off-Sale Alcohol 
Uses that were operating as permitted, condi- 
tionally permitted, or nonconforming uses prior 
to the effective date of this ordinance. (Added by 
Ord. 43-06, File No. 051792, App. 3/10/2006) 

SEC. 26.6. PREVIOUSLY 
NON-CONFORMING OFF-SALE 
ALCOHOL USES. 

Any Deemed Approved Off-Sale Alcohol Use 
that was previously considered to be a non- 
conforming use shall continue to be subject to 
those provisions of the Planning Code that gov- 
ern non- conforming uses to the extent those 
provisions do not conflict with the provisions of 
this Chapter. (Added by Ord. 43-06, File No. 
051792, App. 3/10/2006) 

SEC. 26.7. ABANDONMENT. 

Whenever a Deemed Approved Off-Sale Alco- 
hol Use ceases to be operated continuously, or 
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undergoes a substantial change in mode or char- 
acter of operation, such Deemed Approved Off- 
Sale Alcohol Use shall not be resumed. A sub- 
stantial change in the mode of character of 
operation shall not include: 

(1) Changes in ownership or an owner-to- 
owner transfer of an Alcohol Beverage Control 
License. 

(2) Re-establishment, restoration, or repair 
of an existing Off-Sale Alcohol Use on the same 
lot after total or partial destruction or damage 
due to fire, riot, insurrection, toxic accident or 
act of God. 

(3) Temporary closure for not more than 
ninety (90) days for repair, renovation or remod- 
eling, or in cases of vacation or illness. (Added by 
Ord. 43-06, File No. 051792, App. 3/10/2006) 

SEC. 26.8. DEEMED APPROVED 
OFF-SALE ALCOHOL USES IN EXISTING 
SPECIAL USE OR RESTRICTED USE 
DISTRICTS. 

Any Deemed Approved Off-Sale Alcohol Use 
operating in a zoning district of the City that 
further regulates off-sale alcohol uses shall con- 
tinue to be subject to those regulations, where 
Eipplicable, in addition to the regulations con- 
tained in this Chapter. (Added by Ord. 43-06, 
File No. 051792, App. 3/10/2006) 

SEC. 26.9. NOTIFICATION TO OWNERS 
OF DEEMED APPROVED OFF-SALE 
ALCOHOL USES. 

Within six months of the enactment of this 
legislation, and every year thereafter, the Police 
Department, in coordination with the Depart- 
ment of Public Health, shall notify the owner of 
each Deemed Approved Off-Sale Alcohol Use of 
the use's Deemed Approved status. Such notice 
shall be sent via U.S. mail and shall include a 
copy of the performance standards as specified in 
Section 26.12, notification that the Deemed Ap- 
proved Off-Sale Alcohol Use is required to com- 
ply with the Deemed Approved Performance Stan- 
dards, and notification that the Deemed Approved 
Off-Sale Alcohol Use is required to comply with 
all other provisions of the Deemed Approved 



Off-Sale Alcohol Use Regulations. As long as 
service is made following these procedures fail- 
ure of any person to receive notice given pursu- 
ant to this Section shall not affect the Deemed 
Approved status of the use. 

The Police Department shall refer to the 
California Alcoholic Beverage Control 
Department's database of all active Type 20 and 
Type 21 Off Sale Retail Licenses in the City and 
County of San Francisco to determine the names 
and addresses of the operators of Deemed Ap- 
proved Off-Sale Alcohol Uses. (Added by Ord. 
43-06, File No. 051792, App. 3/10/2006) 

SEC. 26.10. EDUCATION AND 
OUTREACH TO DEEMED APPROVED 
OFF-SALE ALCOHOL USES. 

(a) Within six months of the enactment of 
this legislation, the Director of the Department 
of Public Health, or his or her designee, in 
cooperation with the Chief of the Police Depart- 
ment or his or her designee, shall develop and 
implement an education and outreach program 
to educate Deemed Approved Off-Sale Alcohol 
Uses about the steps each use may take to 
operate as a good neighbor in their communities, 
to avoid nuisance behaviors, and to abide by 
requirements of this Chapter. This education 
and outreach program shall be based upon a 
public health/environmental approach to the pre- 
vention of alcohol-related nuisances. The educa- 
tion and outreach program shall be directed to 
all Deemed Approved Off-Sale Alcohol Uses, rel- 
evant business associations, and residential and 
commercial property owners and tenants within 
one block of a Deemed Approved Off-Sale Alcohol 
Use. 

(b) The education and outreach program 
shall include 

(1) The development and distribution of in- 
formational packets on the requirements and 
benefits of this Chapter and of other educational 
materials, including, but not limited to, cultur- 
ally and linguistically appropriate informational 
posters, brochures, and other materials for dis- 
play at Deemed Approved Off-Sale Alcohol Uses. 
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(2) Commencing within six months of the 
enactment of this legislation, biennially the De- 
partment of Public Health shall provide educa- 
tional sessions for operators of Deemed Ap- 
proved Off-Sale Alcohol Uses at multiple locations 
throughout the City. Operators of Deemed Ap- 
proved Off-Sale Alcohol Uses who do not attend 
at least one educational session every two years 
shall receive an educational site visit from the 
Department of Public Health. This visit should 
be coordinated with and, when possible, con- 
ducted with Police Department personnel. 

(3) Coordination of community stakeholder 
meetings, which should include representatives 
from City departments. Deemed Approved Off- 
Sale Alcohol Uses, business associations, the 
Small Business Commission, the Youth Commis- 
sion, neighborhood associations and community 
organizations. 

(c) The Police Department, in cooperation 
with the Department of Public Health, may 
promulgate additional education, outreach, and 
administrative requirements for Deemed Ap- 
proved Off-Sale Alcohol Uses as are necessary to 
ensure successful implementation of the Deemed 
Approved Off-Sale Alcohol Regulations. (Added 
by Ord. 43-06, File No. 051792, App. 3/10/2006) 

SEC. 26.11. INFORMED MERCHANTS 
PREVENTING ALCOHOL-RELATED 
CRIMES AND TENDENCIES-~I.M.P.A.C.T. 

Any training conducted by the Police Depart- 
ment under the California Department of Alco- 
holic Beverage Control's IMPACT program should, 
whenever possible, incorporate the requirements 
of the Deemed Approved Performance Stan- 
dards. (Added by Ord. 43-06, File No. 051792, 
App. 3/10/2006) 

SEC. 26.12. DEEMED APPROVED 
PERFORMANCE STANDARDS. 

A use shall retain its Deemed Approved sta- 
tus if it conforms to all of the following Deemed 
Approved Performance Standards (hereinafter 
the "Performance Standards"): 

(a) The owner, its employees, or agents does 
not participate in, or assist persons participating 
in, illegal activities within the premises or within 



the boundaries of the use's property line, includ- 
ing the sidewalk and areas between the use and 
the street, including, but not limited to, distur- 
bance of the peace, illegal drug activity, illegal 
sale of firearms, public drunkenness, drinking in 
public, harassment of passersby, gambling, pros- 
titution, sale or receipt of stolen goods, or theft, 
assaults or batteries. 

(b) It does not result in repeated nuisance 
activities within the premises or within the bound- 
aries of the use's property line, including the 
sidewalk and areas between the use and the 
street, including, but not limited to, accumula- 
tion of litter graffiti unabated within three days, 
excessive loud noises (especially in the late night 
or early morning hours), or calls for service to the 
Police Department not initiated by the Deemed 
Approved Off-Sale Alcohol Use. 

(c) In an administrative hearing pursuant 
to this Chapter the City shall have the burden of 
proof to establish that the owner, its employees, 
or agents has participated in, or assisted persons 
participating in, the illegal activities outlined in 
Subsection 26.12(a) and/or that the use has re- 
sulted in the nuisance activity outlined in Sub- 
section 26.12(b). 

(d) No more than 33 percent of the square 
footage of the windows and clear doors of an 
Deemed Approved Off-Sale Alcohol Use shall 
bear advertising or signs of any sort, and all 
advertising and signage shall be placed and 
maintained in a manner that ensures that Law 
Enforcement Personnel have a clear and unob- 
structed view of the interior of the premises, 
including the area in which the cash registers 
are maintained, from the exterior public side- 
walk or entrance to the premises. This require- 
ment shall not apply to premises where there are 
no windows or where existing windows are lo- 
cated at a height that precludes a view of the 
interior of the premises by a person standing 
outside the premises. 

(e) For those Deemed Approved Off-Sale 
Alcohol Uses that are located within an existing 
Alcohol Use Restricted District as set forth in the 
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Planning Code, it does not result in the violation 
of any applicable restrictions imposed on off-sale 
alcohol uses in that district. 

(f) It does not result in the violation of 
Health and Safety Code Section 11570, which 
makes every building or place used for the pur- 
pose of unlawfully selling, serving, storing, keep- 
ing, manufacturing, or giving away any con- 
trolled substance a nuisance that shall be enjoined 
and for which penalties may be recovered. 

(g) It does not result in the violation of 
Penal Code Section 11200, which makes every 
building or place used for purpose of unlawfully 
selling, serving, or giving away any spirituous, 
vinous, malt or other alcoholic liquor, and every 
building or place in or upon which such liquors 
are unlawfully sold, served or given away, a 
nuisance that shall be enjoined, abated and 
prevented, whether it is a public or private 
nuisance. 

(h) It does not result in violations of local. 
State, or Federal regulations, ordinances, or stat- 
utes. 

A copy of these Performance Standards, pro- 
vided by mail by the Police Department per 
Section 26.9, shall be posted in a conspicuous 
and unobstructed place visible from the entrance 
of the establishment for public review. (Added by 
Ord. 43-06, File No. 051792, App. 3/10/2006) 

SEC. 26.13. VIOLATIONS OF DEEMED 
APPROVED PERFORMANCE 
STANDARDS. 

If the City Attorney receives from the Direc- 
tor of the Planning Department, the Chief of 
Police, the Director of the Department of Public 
Health or the Director of the Department of 
Building Inspection, or the designee of any of 
these officials, a request to consider bringing an 
administrative hearing pursuant to Sections 
26.14 — 26.23 or prosecuting a Deemed Approved 
Off-Sale Alcohol Use for violations of City, State 
and/or Federal laws for violations of the Perfor- 
mance Standards specified in Section 26.12, or 
for violations of any condition that has been 
placed on a Deemed Approved Off-Sale Alcohol 
Use under the provisions of Sections 26.20 — 



26.21, the City Attorney may determine that it is 
appropriate to file a civil action against the 
Deemed Approved Off-Sale Alcohol Use and/or 
may determine that it is appropriate to bring the 
Deemed Approved Off-Sale Alcohol Use to an 
administrative hearing. At the administrative 
hearing, the City Attorney may request that a 
decision be issued ordering that the violations of 
the Performance Standards be corrected, that a 
decision be issued imposing administrative pen- 
alties against the Deemed Approved Off-Sale 
Alcohol Use, and/or that a decision be issued 
imposing conditions on the continued operation 
of the Deemed Approved Off-Sale Alcohol Use. 

In the event that the Deemed Approved Off- 
Sale Alcohol Use has, within the past three 
years, been the subject of an administrative 
hearing at which a finding of violation of the 
Performance Standards was made, at which con- 
ditions were imposed on the Deemed Approved 
Off-Sale Alcohol Uses' continued operations, and/or 
at which administrative penalties were imposed 
on the Deemed Approved Off-Sale Alcohol Use 
for violation of the Performance Standards, the 
City Attorney may request that an administra- 
tive hearing, as specified in Sections 26.15 — 
26.23, be held to consider the revocation of the 
Deemed Approved Off-Sale Alcohol Use's Deemed 
Approved status and/or request additional pen- 
alties or conditions. (Added by Ord. 43-06, File 
No. 051792, App. 3/10/2006) 



SEC. 26.14. 
PERMITS. 



CONDITIONAL USE 



In the event that the City Attorney receives a 
request to consider bringing an administrative 
hearing pursuant to Sections 26.15 — 26.23, and 
determines that the alleged violations are viola- 
tions of conditions imposed by the Planning 
Commission through the conditional use permit- 
ting process, the City Attorney shall refer its 
findings to the Planning Department for actions 
consistent with Planning Code Section 303. Not- 
withstanding the foregoing, any alleged viola- 
tions that are not violations of conditions im- 
posed by the Planning Commission through the 
conditional use permitting process shall be sub- 
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ject to the administrative hearing process in 
Sections 26.15—26.23. (Added by Ord. 43-06, 
File No. 051792, App. 3/10/2006) 

SEC. 26.15. OPERATION OF 
ADMINISTRATIVE HEARINGS BY THE 
CITY ADMINISTRATOR. 

The City Administrator shall conduct admin- 
istrative hearings provided for in the Deemed 
Approved Off-Sale Alcohol Use Regulations. All 
requests to the City Administrator by the City 
Attorney to schedule an administrative hearing 
shall be accompanied by sufficient information to 
allow the City Administrator to complete the 
Notice For Administrative Hearings as described 
in Section 26.17. (Added by Ord. 43-06, File No. 
051792, App. 3/10/2006) 

SEC. 26.16. PROCEDURES FOR 
CONDUCT OF ADMINISTRATIVE 
HEARINGS AND APPEALS. 

(a) The City Administrator shall appoint 
one or more neutral Hearing Officers to conduct 
administrative hearings. A neutral Hearing Of- 
ficer shall be an impartial individual, without a 
vested interest in either the Deemed Approved 
Off-Sale Alcohol Use or a complainant against 
the Deemed Approved Off-Sale Alcohol Use, and 
may not be a current City employee. Notwith- 
standing the foregoing, a contracted Hearing 
Officer shall not be considered a City employee 
for the purposes of this Chapter. Within 10 days 
of receipt of a request from the City Attorney's 
office to conduct an administrative hearing, the 
City Administrator shall select a Hearing Officer 
to conduct the Administrative Hearing. The as- 
signed Hearing Officer shall exercise all powers 
relating to the conduct of the administrative 
hearing unless or until the decision of the Hear- 
ing Officer is appealed to the Board of Appeals or 
the Board of Supervisors. 

(b) A record of all administrative hearings 
shall be made by means of a permanent record- 
ing determined to be appropriate by the City 
Administrator or, in the case of appeals to the 
Board of Appeals, the Executive Director of the 



Board of Appeals or, in the case of appeals to the 
Board of Supervisors, the Clerk of the Board of 
Supervisors. 

(c) Any party may have the administrative 
hearing recorded by a certified court reporter at 
his or her own expense. A transcript of the 
proceedings shall be made available to all parties 
upon request and upon payment of the fee re- 
quired by the certified court reporter. 

(d) The Hearing Officer, the Board of Ap- 
peals, or the Board of Supervisors may grant 
hearing continuances of up to 30 days for good 
cause shown. 

(e) For the purposes of this Section, the 
term party or parties refers to the City and 
County of San Francisco and the owner of the 
Deemed Approved Off-Sale Alcohol Use. (Added 
by Ord. 43-06, File No. 051792, App. 3/10/2006) 

SEC. 26.17. NOTICE OF 
ADMINISTRATIVE HEARINGS FOR 
VIOLATIONS OF DEEMED APPROVED 
PERFORMANCE STANDARDS. 

Within 15 days of the receipt of a request 
from the City Attorney to conduct an adminis- 
trative hearing, the City Administrator shall 
send a notice to the owner of the Deemed Ap- 
proved Off-Sale Alcohol Use of the time and place 
of the administrative hearing for violation of the 
Deemed Approved Performance Standards. The 
hearing date shall be set at the Hearing Officer's 
sole discretion, except that the hearing must 
commence within 60 days of the date the City 
Attorney requests the administrative hearing. 
The Hearing Officer may extend that 60 days 
period by up to 30 days at his or her discretion or 
if the City Attorney or the owner of the Deemed 
Approved Off-Sale Alcohol Use requests, within 
5 days of receipt of the Notice of Administrative 
Hearing, to submit briefing to the Hearing Of- 
ficer on the alleged violations of the Performance 
Standards. In the event that briefing is re- 
quested, the Hearing Officer shall inform the 
parties of a briefing schedule that will allow the 
Hearing Officer sufficient time to consider the 
briefing prior to the administrative hearing. 
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Notice may be accomplished by personal ser- 
vice or by U.S. mail, or if both of these methods 
prove unsuccessful, then by posting the Notice of 
Administrative Hearing in a conspicuous place 
on the property. Notices shall include notifica- 
tion that conditions or administrative penalties 
may be imposed on the Deemed Approved Off- 
Sale Alcohol Use or that the Hearing Officer may 
consider revocation of the Deemed Approved 
status of the Off-Sale Alcohol Use. In addition, 
the City Administrator shall post the notice in 
accordance with those laws governing the notic- 
ing of meetings of policy bodies contained in 
i^ticle n of Section 67 of the Administrative 
Code. As long as service has been made as set 
forth above, failure of any person or party to 
receive notice given pursuant to this Section 
shall not affect the validity of any proceedings 
hereunder. (Added by Ord. 43-06, File No. 051792, 
App. 3/10/2006) 

SEC. 26.18. FORM OF NOTICE FOR 
ADMINISTRATIVE HEARINGS AND 
APPEALS. 

The notice to the owner of the Deemed Ap- 
proved Off-Sale Alcohol Use of the administra- 
tive hearing shall be substantially in the follow- 
ing form, but may include additional information: 

"You are hereby notified that an administra- 
tive hearing will be held before the [name of the 
Plearing Officer] on the day of at the hour to 
determine whether, due to violations of the Per- 
formance Standards, conditions should be im- 
posed on the Deemed Approved Off-Sale Alcohol 
Use status of the business operated at pursuant 
to the Deemed Approved Off-Sale Alcohol Use 
Regulations contained in the San Francisco Ad- 
ministrative Code, whether administrative pen- 
alties should be imposed, and/or whether the 
Deemed Approved Status of the Off-Sale Alcohol 
Use should be revoked. You may be present and 
give testimony at the hearing. You may be, but 
need not be, represented by counsel. In the event 
that you or the City Attorney requests to submit 
briefing prior to the administrative hearing, all 
parties will be notified of the briefing schedule 
set by, the Hearing Officer appointed in this 
matter." 



A brief statement of the reason(s) for the 
hearing shall also be included with the notice, 
including a list of which Performance Standards 
the Deemed Approved Off-Sale Alcohol Use is 
considered to be violating. (Added by Ord. 43-06, 
File No. 051792, App. 3/10/2006) 

SEC. 26.19. CONDUCT OF HEARINGS. 

In conducting an administrative hearing the 
Hearing Officer may take into consideration the 
oral testimony, written submissions of the par- 
ties, and other forms of documentary informa- 
tion. The Hearing Officer is not bound by the 
formal rules of evidence governing court proceed- 
ings. The Hearing Officer may provide for sworn 
testimony, cross-examination, or other proce- 
dural adjustments for the administrative hear- 
ing as he or she determines is appropriate. 

At any appeal from the decision of a Hearing 
Officer, the Board of Appeals, or the Board of 
Supervisors may take into consideration the oral 
testimony, written submissions of the parties 
and other forms of documentary information, the 
transcript of the administrative hearing, the 
written submissions made by the parties at the 
administrative hearing, the written decision of 
the Hearing Officer, an appeal letter setting 
forth those reasons why the appellant believes 
the Hearing Officer's decision is in error, and a 
written response to the appeal letter prepared by 
the respondents. (Added by Ord. 43-06, File No. 
051792, App. 3/10/2006) 

SEC. 26.20. PURPOSE OF THE 
ADMINISTRATIVE HEARING. 

(a) The purpose of the administrative hear- 
ing is to receive information as to whether the 
Deemed Approved Off-Sale Alcohol Use is in 
compliance with the Performance Standards. 

(b) The Hearing Officer shall determine 
whether the Deemed Approved Off-Sale Alcohol 
Use is in compliance with the Performance Stan- 
dards. Based on this determination, the Hearing 
Officer may continue the Deemed Approved sta- 
tus for the use in question, may impose admin- 
istrative penalties for violations of the Perfor- 
mance Standards, may impose such reasonable 
conditions as are in the judgment of the Hearing 
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Officer necessary to ensure compliance with the 
Performance Standards, and, in the event that 
the Deemed Approved Off-Sale Alcohol Use has 
within the past three years been the subject of an 
administrative hearing at which a finding of 
violation of the Performance Standards was made, 
may revoke the Deemed Approved Off-Sale Alco- 
hol Use's Deemed Approved Status. If the Hear- 
ing Officer determines instead to impose further, 
new conditions on the Deemed Approved Off- 
Sale Alcohol Use, such conditions shall be based 
upon the information then before the Hearing 
Officer. 

(c) In reaching a determination as to whether 
a use has violated the Performance Standards, 
or as to the appropriateness of imposing condi- 
tions on a use, revoking a use, assessing admin- 
istrative penalties, or the amount of administra- 
tive penalties to assess, the Hearing Officer may 
consider: 

(1) The length of time the Deemed Ap- 
proved Off-Sale Alcohol Use has been out of 
compliance with the Performance Standard(s); 
and 

(2) The impact of the violation of the Per- 
formance Standard(s) on the community; and 

(3) Any information regarding the owner of 
the Deemed Approved Off-Sale Alcohol Use's 
efforts to remedy the violation of the Perfor- 
mance Standard. 

(d) "Efforts to Remedy" shall include, but 
are not limited to: 

(1) Timely calls to the Police Department 
that are placed by the owner of the Deemed 
Approved Off-Sale Alcohol Use, his employees, or 
agents. 

(2) Requesting that those persons engaging 
in activities causing violations of the Perfor- 
mance Standards cease those activities, unless 
the owner of the Deemed Approved Off-Sale 
Alcohol Use, or his employees or agents feels 
that their personal safety would be threatened in 
making that request. 

(3) Making improvements to the use's prop- 
erty or operations, including but not limited to 
the installation of lighting sufficient to illumi- 
nate the area within the use's property line, the 



installation of security cameras, clear unob- 
structed windows, clean sidewalks, and graffiti 
abated within three days. 

(e) The decision of the Hearing Officer shall 
be based upon all information received at the 
administrative hearing, including, but not lim- 
ited to, information compiled by City staff, testi- 
mony from the owner of the Deemed Approved 
Off-Sale Alcohol Use, and the testimony of all 
other interested persons. Any conditions im- 
posed by the Hearing Officer shall be a condition 
of the Deemed Approved Off-Sale Alcohol Use's 
continued operation. Any condition imposed by 
the Hearing Officer shall not be considered a 
suspension, revocation, or withdrawal of a Deemed 
Approved Off-Sale Alcohol Use's use permit. 

(f) All determinations, decisions, and condi- 
tions made or imposed under this Chapter re- 
garding the use of a Deemed Approved Off-Sale 
Alcohol Use shall run with the land; provided, 
however, that upon legal transfer of a use's State 
of California Department of Alcohol Beverage 
Control Board License, the fact that a use has 
been the subject of an administrative hearing at 
which a finding of violation of the Performance 
Standards was made may only be used as a basis 
for revoking the use's Deemed Approved Status 
within 18 months of the transfer or within three 
years of the prior administrative hearing, which- 
ever is less. (Added by Ord. 43-06, File No. 
051792, App. 3/10/2006) 

SEC. 26.21. ADMINISTRATIVE 
PENALTIES. 

The Hearing Officer may assess administra- 
tive penalties against the owner of the Deemed 
Approved Off-Sale Alcohol Use of no less than 
$500.00 and no more than $1,000.00 for each 
violation of a Performance Standard. If the vio- 
lation is of a continuing nature, the Hearing 
Officer may impose a penalty for each day the 
violation remains. 

If payment of any administrative penalty 
imposed by the Hearing Officer is not received by 
the City Administrator within the period of time 
set forth in the decision, and the decision has not 
been appealed under the time periods set forth in 
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Section 2^.T1, the City Administrator shall re- 
quest that the Tax Collector pursue collection of 
the penalty and fee against the owner of the 
Deemed Approved Off-Sale Alcohol Use, up to 
and including imposition of a special assessment 
lien in accordance with the requirements of 
Article 26 of Chapter 10 of the San Francisco 
Administrative Code (commencing with Section 
10.230). In the event that the unpaid adminis- 
trative penalty is owed by an owner of a Deemed 
Approved Off-Sale Alcohol Use who is not also 
the property owner of the building in which the 
use is located, the City Administrator may re- 
quest that the City Attorney pursue collection of 
the penalties. 

Any administrative penalties collected under 
this Chapter shall be deposited in the Deemed 
Approved Off-Sale Alcohol Use Continuing Project 
Account, as set forth in Section 26.27. (Added by 
Ord. 43-06, File No. 051792, App. 3/10/2006) 

SEC. 26.22. METHOD AND FORM OF 
DECISION OF THE HEARING OFFICER. 

(a) The Hearing Officer shall, within a rea- 
sonable time not to exceed thirty 30 days from 
the date the hearing is closed, submit to the City 
Administrator a written decision containing a 
brief summary of the information considered and 
the Hearing Officer's findings and conclusions, 
including any conditions that are to be placed on 
the Deemed Approved Off-Sale Alcohol Use and 
any administrative penalties to be imposed. The 
Hearing Officer's written decision shall also in- 
form the parties of their right to appeal the 
written decision and describe the appeal process. 
The Hearing Officer's written decision shall be a 
public record. The City Administrator shall serve 
a copy of the decision on each party by personal 
service or by U.S. mail. Service of the decision 
shall be deemed complete at the time it is per- 
sonally served or deposited in the mail with the 
correct amount of postage affixed. Failure to 
receive a copy of the decision served pursuant to 
this section shall not affect the validity of the 
decision. The City Administrator shall also pro- 
vide a copy of the written decision to the Director 
of the Planning Department, the Chief of the 
Police Department, the Director of the Depart- 



ment of Public Health, the Director of the De- 
partment of Building Inspection, and the Board 
of Supervisors. 

(b) The decision of the Hearing Officer shall 
become final ten days after the service of the 
decision is deemed complete unless appealed to 
the Board of Appeals, or, in the case of a decision 
to revoke a Deemed Approved Off-Sale Alcohol 
Use that was permitted as a conditional use, to 
the Board of Supervisors, in accordance with 
Section 26.24. (Added by Ord. 43-06, File No. 
051792, App. 3/10/2006) 

SEC. 26.23. PROCEDURE FOR 
CONSIDERATION OF VIOLATIONS TO 
CONDITIONS IMPOSED ON DEEMED 
APPROVED OFF-SALE ALCOHOL USES. 

In the event of a failure to comply with any 
prescribed condition imposed by the Hearing 
Officer or with any Performance Standard, at 
the request of the City Attorney, another admin- 
istrative hearing may be set. Notification of this 
hearing shall be in accordance with Sections 
26.17—26.18. 

The purpose of this administrative hearing is 
to receive information and determine whether 
violations to any condition attached to the Deemed 
Approved Off-Sale Alcohol Use have occurred. 
The hearing shall be conducted as provided in 
Sections 26.15—26.22. The Hearing Officer may 
add to or amend the existing conditions based 
upon the information presented; may impose 
additional administrative penalties, or, alterna- 
tively, if the previous conditions were imposed 
within the three years prior to the City Attorney's 
request for an administrative hearing, may re- 
voke the Deemed Approved Use's Deemed Ap- 
proved status and/or impose administrative pen- 
alties. The provisions of Section 26.22 concerning 
the Hearing Officer's written decision shall be 
followed. The decisions of the Hearing Officer 
shall become final in the same manner as pro- 
vided for in Section 26.22. (Added by Ord. 43-06, 
File No. 051792, App. 3/10/2006) 

SEC. 26.24. APPEAL TO THE BOARD OF 
APPEALS OR BOARD OF SUPERVISORS. 

A decision of a Hearing Officer, except a 
decision to revoke a Deemed Approved Off-Sale 
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Alcohol Use that was permitted as a conditional 
use, may be appealed to the Board of Appeals in 
the manner prescribed in Article I of the San 
Francisco Business and Tax Regulations Code. A 
decision of a Hearing Officer to revoke a Deemed 
Approved Off-Sale Alcohol Use that was permit- 
ted as a conditional use maiy be appealed to the 
Board of Supervisors in the manner prescribed 
in Section 303 of the Planning Code. An appeal 
shall stay the decision of the Hearing Officer. All 
appeals must be in writing and shall state spe- 
cifically any claims that there was an error or 
abuse of discretion by the Hearing Officer or why 
the Hearing Officer's decision is not supported 
by information contained in the record. Notice to 
parties of the public hearing on the appeal shall 
be delivered personally, or served or deposited in 
the mail with the correct amount of postage 
affixed. As long as service has been made as set 
forth above, failure to receive notice given pur- 
suant to this section shall not affect the validity 
of any appeal hearing hereunder. 

The City Administrator shall forward a copy 
of the record before the Hearing Officer at the 
administrative hearing and a copy of the Hear- 
ing Officer's written decision to the Executive 
Secretary of the Board of Appeals or the Clerk of 
the Board of Supervisors at least 10 days before 
the date of the appeal hearing. If any party has 
obtained a certified transcript of the administra- 
tive hearing, that transcript may be submitted to 
the Executive Secretary of the Board of Appeals 
or to the Clerk of the Board of Supervisors by any 
party, no later than 10 days before the date of the 
appeal hearing, and shall be considered part of 
the record of the administrative hearing. 

The Board of Appeals or Board of Supervisors 
shall determine whether the Deemed Approved 
Off-Sale Alcohol Use conforms to the applicable 
Performance Standards aiid/or any conditions 
that have in the past been imposed on the 
Deemed Approved Off-Sale Mcohol Use, and may 
continue or revoke a Deemed Approved use and/or 
may impose conditions on the Deemed Approved 
Off-Sale Alcohol Use as are, in its judgment, 
necessary to ensure conformity to the Perfor- 
mance Standards. The Board of Appeals or Board 
of Supervisors may also continue, reduce, re- 



move, or increase any administrative penalties 
that have been assessed by the Hearing Officer. 
The Board of Appeals or Board of Supervisors 
may not remove administrative penalties unless 
it also makes a finding that the Deemed Ap- 
proved Off-Sale Alcohol Use in question is not in 
violation of any Performance Standards. In the 
event that the Board of Appeals or Board of 
Supervisors determines that the administrative 
penalties shall be increased, such a determina- 
tion shall be based on specific information and 
based on the same factors listed in Section 26.21. 
The Board of Appeals or Board of Supervisors 
shall direct its staff to reduce their decision to 
writing within 10 days. The decision shall con- 
tain findings of fact, a determination of the 
issues presented, and any conditions to be im- 
posed or administrative penalties to be paid. A 
copy of the decision shall be served on the parties 
by personal service or by U.S. mail. Service of 
this decision shall be deemed complete at the 
time it is personally served or deposited in the 
mail with the correct amount of postage affixed. 
As long as service has been made as set forth 
above, failure to receive a copy of the decision 
served pursuant to this section shall not affect 
the validity of the decision rendered herein. 

A decision of the Board of Appeals or Board of 
Supervisors is final. The Board of Appeals or the 
Board of Supervisors written decision shall ap- 
prise parties of their right to seek judicial review 
in the Superior Court of San Francisco pursuant 
to Section 1094.6 of the California Code of Civil 
Procedure. Any condition imposed by the Board 
of Appeals or the Board of Supervisors shall not 
be considered a suspension, revocation or with- 
drawal of a Deemed Approved Off-Sale Alcohol 
Use's permit to operate. (Added by Ord. 43-06, 
File No. 051792, App. 3/10/2006) 

SEC. 26.25. ILLEGAL USE. 

A Deemed Approved Off-Sale Alcohol Use, 
that has been finally revoked shall lose its Deemed 
Approved Off-Sale Alcohol Use Status and shall 
no longer be considered a legal use of the build- 
ing, structure, site, or portion thereof, and shall 
cease operation immediately. (Added by Ord. 
43-06, File No. 051792, App. 3/10/2006) 
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SEC. 26.26. FEE. 

The owner of the Deemed Approved Off-Sale 
.fMcohol Use shall each be required to pay an 
annual fee of $264.00 to cover the cost of admin- 
istering the Deemed Approved Off-Sale Alcohol 
Use Education and Outreach Program and the 
cost of the City Attorney. This annual fee shall be 
billed by and paid to the Office of the Treasurer 
& Tax Collector, which shall deposit the monies 
collected in the Deemed Approved Off-Sale Alco- 
hol Continuing Project Account, as set forth in 
Section 26.27. In the event that the owner of the 
Deemed Approved Off-Sale Alcohol Use fails to 
pay the fee during a given fiscal year, the Office 
of the Treasurer & Tax Collector shall notify the 
Department of Public Health, which may re- 
quest that the City Attorney pursue collection of 
the penalties. 

Beginning with fiscal year 2006-2007, the 
annual fee may be adjusted each year, without 
further action by the Board of Supervisors, to 
reflect changes in the relevant Consumer Price 
Index, as determined by the Controller. No later 
than April 15th of each year, the Department of 
Public Health shall submit the annual fee to the 
Controller, who shall apply the price index ad- 
justment to produce a new annual fee for the 
following year. No later than May 15th of each 
year, the Controller shall file a report with the 
Board of Supervisors reporting the new annual 
fee and certifying that: (a) the annual fee pro- 
duces sufficient revenue to support the proposed 
costs of providing the services in the upcoming 
fiscal year for which the annual fee is being 
charged and (b) the annual fee will not produce 
revenue that exceeds the proposed costs of pro- 
viding the services in the upcoming fiscal year 
fbr which the annual fee is charged. Notwith- 
standing the procedures set forth in this Section, 
the Board of Supervisors, in its discretion, may 
modify the annual fee by ordinance at any time. 

A new Deemed Approved Off-Sale Alcohol 
Use or a Deemed Approved Off-Sale Alcohol Use 
that undergoes a change in ownership after the 
enactment of the Deemed Approved Off-Sale 
Alcohol Use Ordinance shall pay its first annual 
fee within 60 days of commencing operation or of 



the change in ownership. This first annual fee 
payment shall be pro-rated based of the number 
of days left in the fiscal year. 

Upon the request of the owner of a Deemed 
Approved Off-Sale Alcohol Use, the Department 
of Public Health may waive payment of the 
annual fee provided that the owner can show to 
the satisfaction of the Department of Public 
Health all of the following: 

(1) That the Deemed Approved Off-Sale Al- 
cohol Use has been under the same ownership 
for not less than the previous three years; 

(2) That the annual fee for the Deemed 
Approved Off-Sale Alcohol Use has been paid in 
a timely manner for not less than the previous 
three years; and 

(3) That the Deemed Approved Off-Sale Al- 
cohol Use has not been the subject of a City 
Department-referred complaint or any adminis- 
trative penalties or conditions imposed by a 
Hearing Officer, the Board of Appeals, or the 
Board of Supervisors under the provisions of this 
Chapter. 

If the owner of the Deemed Approved Off- 
Sale Alcohol Use can show all of the above, the 
Department of Public Health shall waive the fee 
indefinitely, provided, however, that if the Deemed 
Approved Off-Sale Alcohol Use changes owner- 
ship or becomes the subject of a City Department- 
referred complaint or any administrative penal- 
ties or conditions imposed by a Hearing Officer, 
the Board of Appeals, or the Board of Supervisors 
under the provisions of this Chapter the annual 
fee shall be immediately reimposed. (Added by 
Ord. 43-06, File No. 051792, App. 3/10/2006) 

SEC. 26.27. DEEMED APPROVED 
OFF-SALE ALCOHOL USE CONTINUING 
PROJECT ACCOUNT. 

(a) Annual fees and administrative penal- 
ties collected by the City pursuant to this Chap- 
ter shall be deposited in a Deemed Approved 
Off-Sale Alcohol Use Continuing Project Account 
within the City's General Fund (Continuing 
Projects Fund). The Deemed Approved Off-Sale 
Alcohol Use Continuing Project Account shall be 
administered by the Department of Public Health. 
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(b) Annual fees deposited in the Deemed 
Approved Off-Sale Alcohol Use Continuing Project 
Account are to be expended to cover the cost to 
the Department of Public Health of administer- 
ing the Deemed Approved Off-Sale Alcohol Use 
Education and Outreach Program and the costs 
of the City Attorney as set forth in this Chapter. 

(c) Administrative penalties deposited in the 
Deemed Approved Off-Sale Alcohol Use Continu- 
ing Project Account are to be expended to cover 
the cost of code enforcement efforts by the City 
Attorney, additional education and outreach by 
the Department of Public Health to Deemed 
Approved Off-Sale Alcohol Uses beyond that spe- 
cifically provided by Section 26.10, and other 
activities consistent with the intent of this Chap- 
ter. (Added by Ord. 43-06, File No. 051792, App. 
3/10/2006) 

SEC. 26.28. DEPARTMENTAL 
REPORTING REQUIREMENTS. 

(a) Beginning 18 months after the effective 
date of this ordinance, and annually thereafter, 
the City Attorney and the Department of Public 
Health shall each submit a report to the Board of 
Supervisors on the actions it has taken to imple- 
ment this Chapter. The appropriate committee of 
the Board of Supervisors shall hold a hearing to 
review the report and potential amendments to 
this Chapter, based upon recommendations of 
the report and public comment. 

(b) Beginning 12 months after the effective 
date of this ordinance, and annually thereafter, 
the Police Department shall submit a report to 
the Board of Supervisors, with a copy to the San 
Francisco Public Library for public review, that 
lists all Deemed Approved Off-Sale Alcohol Uses 
and the conditions and/or penalties placed upon 
each use, including conditions or penalties im- 
posed through; an administrative hearing under 
this Chapter; an action of the Board of Supervi- 
sors, Planning Commission, Board of Permit 
Appeals, or California Alcohol Beverage Control; 
the inclusion of the use in an Alcohol Restricted 
Use District; or any other method. (Added by 
Ord. 43-06, File No. 051792, App. 3/10/2006) 
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SEC. 28.0. FINDINGS. 

The Board of Supervisors finds that contract- 
ing with the City and County of San Francisco is 
an important municipal affair, and that the 
award of contracts to contractors who fail to deal 
with the City and County in good faith compro- 
mises the integrity of the contracting process 
and results in the improper expenditure of public 
funds. The Board of Supervisors recognizes that 
the City and County must afford contractors due 
process in any determination that precludes any 
individual or business entity from participating 
in the contracting process. This Chapter does not 
apply to a determination of nonresponsibility for 
a single contract or identifiable group of con- 
tracts, but for the broader determination of irre- 
sponsibility of a contractor for the general pur- 
pose of contracting with the City and County of 
San Francisco for a specified period. The Board 
of Supervisors therefore adopts this Chapter 28 



to prescribe standard procedures for the prosecu- 
tion, determination and implementation of ad- 
ministrative debarments. (Added by Ord. 8-04, 
File No. 031503, App. 1/16/2004) 

SEC. 28.1. DEFINITIONS. 

The following definitions apply for only the 
purposes of this Chapter 28: 

(A) Affiliate. Any individual person or busi- 
ness entity related to a contractor where such 
individual or business entity, directly or indi- 
rectly, controls or has the power to control the 
other, or where a third person controls or has the 
power to control both. Indicia of control include, 
but are not limited to: interlocking management 
or ownership; identity of interests among family 
members; shared facilities and equipment; com- 
mon use of employees or a business entity orga- 
nized or following the suspension, debarment, 
bankruptcy, dissolution or reorganization of a 
person which has the same or similar manage- 
ment; and/or ownership or principal employee as 
the contractor. 

(B) Charging Official. Any City depart- 
ment head or the President of any Board or 
Commission authorized to award or execute a 
contract under the San Francisco Charter or the 
Administrative Code, the Mayor, the Controller, 
the City Administrator, the Director of Adminis- 
trative Services or the City Attorney. All charg- 
ing officials are authorized to act on behalf of the 
City and County in prosecuting any administra- 
tive debarment proceeding and in issuing an 
Order of Debarment under this Chapter. 

(C) Contractor. Any individual person or 
business entity who submits a qualification state- 
ment, proposal, bid or quote or who contracts 
directly or indirectly with the City and County of 
San Francisco for the purpose of providing any 
goods or services to or for the City and County of 
San Francisco including without limitation any 
contractor, subcontractor, consultant, subconsult- 
ant or supplier at any tier. The term "contractor" 



3383 



Sec. 28.1. 



San Francisco - Administrative Code 



3384 



shall include any responsible managing corpo- 
rate officer who has personal involvement and/or 
responsibility in obtaining a contract with the 
City and County of San Francisco or in supervis- 
ing and/or performing the work prescribed by the 
contract. 

(D) Debarment. The administrative deter- 
mination against a potential bidder, or contrac- 
tor declaring such potential bidder or contractor 
irresponsible and disqualified from participating 
in the competitive process for contracts with the 
City and County of San Francisco or from enter- 
ing into contracts, with the City and County of 
San Francisco for a period specified in the debar- 
ment order. (Added by Ord. 8-04, File No. 031503, 
App. 1/16/2004) 

SEC. 28.2. DEBARMENT AUTHORITY. 

Notwithstanding any other provision of the 
Administrative Code, any charging official shall 
have authority to issue Orders of Debarment 
against any contractor in accordance with the 
procedures set forth n this Chapter. (Added by 
Ord. 8-04, File No. 031503, App. 1/16/2004) 

SEC. 28.3. GROUNDS FOR 
DEBARMENT. 

A charging official shall issue an Order of 
Debarment for any contractor who the hearing 
officer, based on evidence presented, finds to 
have engaged in any willful misconduct with 
respect to any City bid, request for qualifica- 
tions, request for proposals, purchase order and/or 
contract. Such willful misconduct may include, 
but need not be limited to the following: (a) 
submission of false information in response to an 
advertisement or invitation for bids or quotes, a 
request for qualifications or a request for propos- 
als; (b) failure to comply with the terms of a 
contract or with provisions of this Administra- 
tive Code; (c) a pattern and practice of disregard- 
ing or repudiating terms or conditions of City 
contracts, including without limitation repeated 
unexcused delays and poor performance; (d) fail- 
ure to abide by any rules and/or regulations 
adopted pursuant to the San Francisco Munici- 
pal Codes; (e) submission of false claims as 
defined in this Administrative Code, Chapter 6, 



Article V; (f) a verdict, judgment, settlement, 
stipulation or plea agreement establishing the 
contractor's violation of any civil or criminal law 
against any government entity relevant to the 
contractor's ability or capacity honestly to per- 
form under or comply with the terms and condi- 
tions of a City contract; and/or (g) collusion in 
obtaining award of any City contract, or pay- 
ment or approval thereunder. (Added by Ord. 
8-04, File No. 031503, App. 1/16/2004) 

SEC. 28.4. INITIATING THE 
PROCEEDINGS; COUNTS AND 
ALLEGATIONS. 

Any charging official may initiate an admin- 
istrative debarment proceeding by issuing Counts 
and Allegations. A charging official may issue 
Counts and Allegations against any contractor 
relating to any matter consistent with the fore- 
going grounds for debarment. A charging official 
may issue Counts and Allegations regardless 
whether such charging official awarded, was 
responsible for or was involved in any way with 
the underlying contract or circumstances leading 
to the Counts and Allegations. 

The charging official shall append to the 
Counts and Allegations a photocopy of this Chap- 
ter 28 of the Administrative Code. Failure to 
append this Chapter 28, however, shall not affect 
the force or validity of the Counts and Allega- 
tions. (Added by Ord. 8-04, File No. 031503, App. 
1/16/2004) 

SEC. 28.5. SERVICE OF THE COUNTS 
AND ALLEGATIONS. 

The charging official shall serve the Counts 
and Allegations on each named individual per- 
son or business entity in a manner ensuring 
confirmation of delivery. For example, service 
may be achieved by United States Postal Service 
certified mail, return receipt requested or with 
other delivery confirmation, hand delivery (mes- 
senger service) or other commercial delivery ser- 
vice that provides written confirmation of deliv- 
ery. 

The charging official shall also serve the 
Counts and Allegations on the Controller and the 
City Attorney (Added by Ord. 8-04, File No. 
031503, App. 1/16/2004) 
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SEC. 28.6. REQUEST FOR A HEARING. 

Within 15 days after receipt of the Counts 
and Allegations, the contractor may submit a 
written request for an administrative hearing. 
The contractor may make such request through 
counsel or other authorized representative. Any 
such request shall be filed with the Controller 
and copied to the charging official. (Added by 
Ord. 8-04, File No. 031503, App. 1/16/2004) 

SEC. 28.7. FAILURE TO RESPOND TO 
THE COUNTS AND ALLEGATIONS. 

Failure of the contractor to submit to the City 
a written request to be heard within the time 
required by this Chapter, or failure of the con- 
tractor or the contractor's representative to ap- 
pear for a requested hearing that has been duly 
noticed, shall be deemed admission by the con- 
tractor to the Counts and ^legations. In accor- 
dance with the procedures set forth below, the 
charging official shall present evidence in sup- 
port of the debarment to the appointed hearing 
officer and the hearing officer shall make a 
determination on such evidence. (Added by Ord. 
8-04, File No. 031503, App,. 1/16/2004) 

SEC. 28.8. APPOINTMENT OF THE 
HEARING OFFICER. 

A charging official shall request either the 
Controller or the Director of Administrative Ser- 
vices to appoint a hearing officer for any debar 
ment proceeding. If either the Controller or the 
Director of Administrative Services is the charg- 
ing official then he or she shall request the other 
to appoint the hearing officer. Within 15 days of 
the request, the Controller or the Director of 
Administrative Services shall appoint a hearing 
officer and notify the contractor and the charging 
official of the appointment. The notice of appoint- 
ment shall include the name of the hearing 
officer. The contractor or the charging official 
may object to the appointed hearing officer within 
five business days of the notification. If the 
Controller or the Director of Administrative Ser- 
vices, at his/her sole discretion, appoints a new 
hearing officer, then he/she shall notify the con- 
tractor and the charging official as soon as prac- 



ticable but not more than 15 days after receipt of 
the objection. (Added by Ord. 8-04, File No. 
031503, App. 1/16/2004) 

SEC. 28.9. PREHEARING PROCEDURE. 

Within 15 calendar days of his/her appoint- 
ment, the hearing officer shall notify each con- 
tractor named in the Counts and Allegations and 
the charging department of the scheduled hear- 
ing date. The hearing date shall be set at the 
hearing officer's sole discretion, except the hear- 
ing must commence within 120 days of the date 
the charging official served the Counts and Alle- 
gations. The hearing officer may extend the 
120-day period only upon good cause shown; 
proceeding as expeditiously as possible is in the 
public's best interests. 

Discovery pursuant to the California Code of 
Civil Procedure is not applicable to this admin- 
istrative debarment procedure. 

The hearing officer may, in his/her sole dis- 
cretion, direct any named contractor and the 
charging official to submit in advance of the 
hearing, statements, legal analyses, lists of wit- 
nesses, exhibits, documents or any other infor- 
mation the hearing officer deems pertinent to 
the determination of willful misconduct. The 
hearing officer may request the respective par- 
ties to submit rebuttals to such information. The 
hearing officer may limit the length, scope or 
content of any such statement, analysis, list, 
rebuttal, document, or other requested informa- 
tion. The hearing officer shall set firm due dates 
for all written presentations. 

If the hearing officer determines, with the 
written agreement of each named contractor and 
the charging official, that the hearing shall be by 
written presentation, all final writings shall be 
due no later than 120 days of the date the 
charging official served the Counts and Allega- 
tions. (Added by Ord. 8-04, File No. 031503, App. 
1/16/2004) 

SEC. 28.10. HEARINGS AND 
DETERMINATIONS. 

Hearings may occur in person or in writing, 
as set forth in the foregoing Section 28.09. If the 
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hearing is to occur in person, the hearing officer 
shall specify the time and place for the charging 
official to present the case and for the contractor 
to rebut the charges. The hearing officer may, in 
his/her sole discretion, allow offers of proof, set 
time limitations and limit the scope of evidence 
presented based on relevancy. Each side shall be 
entitled to call witnesses, and the hearing officer 
may allow cross-examination of witnesses. The 
hearing officer may ask questions of any party 
for the purpose of reaching a determination. 

The hearing officer shall consider the evi- 
dence submitted by the charging department 
and the contractor. Within 15 days of the hear- 
ing, or of the date final written presentations are 
due, the hearing officer shall issue his/her Find- 
ings and Recommendation. The hearing officer 
shall serve the Findings and Recommendation 
on the charging official, the named contractor(s), 
and/or their respective counsels or authorized 
representatives, and shall submit the same to 
the Controller. 

If the hearing officer finds that the named 
contractor has committed willful misconduct as 
described in the foregoing Section 28.3 and rec- 
ommends a term of debarment, the charging 
official shall issue an Order of Debarment con- 
sistent with the hearing officer's recommenda- 
tion. The charging official shall serve the Order 
on each named contractor, his/her/their counsel 
or authorized representative, if any, the City 
Attorney, and the Controller. An Order of Debar- 
ment under this Chapter shall be the final ad- 
ministrative determination by the City in the 
matter. (Added by Ord. 8-04, File No. 031503, 
App. 1/16/2004) 

SEC. 28.12. TERM AND EFFECT OF 
ADMINISTRATIVE DEBARMENT; 
VIOLATION OF ORDER. 

An Order of Debarment shall provide for a 
term of debarment not to exceed five years from 
the date of the Order. The Order shall prohibit 
any named contractor and the contractor's affili- 
ates from participating in any contract at any 
tier, directly or indirectly, with or for the City 
and County; any contractor and the contractor's 
affiliates named in an Order of Debarment shall 



be deemed irresponsible and disqualified for the 
purposes of all City and County contracts. Upon 
such Order, any department head, board or com- 
mission may cancel any existing contract with a 
debarred contractor or direct the cancellation of 
an existing subcontract to which a debarred 
contractor is a party. In the event of such cancel- 
lation, no recovery shall be had on that contract 
by the debarred party other than for work satis- 
factorily completed as of the date of cancellation. 

Administrative Debarment shall neither ex- 
clude nor preclude any other administrative or 
legal action taken by the City and County. 

Violation of an Order of Debarment, such as 
by submission of a proposal, bid or sub-bid dur- 
ing the debarment period, may be considered a 
false claim as provided in this Administrative 
Code and the California Government Code. (Added 
by Ord. 8-04, File No. 031503, App. 1/16/2004) 

SEC. 28.13. PUBLICATION AND 
REPORTS OF DEBARMENT. 

Any Order of Debarment issued under this 
Chapter shall be a public record. The Controller 
shall maintain and publish on the City's Internet 
website a current list of contractors subject to 
Orders of Debarment and the expiration dates 
for the respective debarment terms. The Control- 
ler shall submit a semi-annual report to the 
Clerk of the Board of Supervisors that includes 
(a) the contractors then subject to Order of 
Debarment and the expiration dates for the 
respective debarment terms; (b) the status of any 
pending debarment matters; and (c) any Order of 
Debarment received by the Controller since the 
date of the last report. (Added by Ord. 8-04, File 
No. 031503, App. 1/16/2004) 
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SEC. 29.1. APPLICABILITY OF THIS 
CHAPTER 29. 

(a) This Chapter 29 shall be applicable to 
any project, as defined by the California Envi- 
ronmental Quality Act, Public Resources Code 
Sections 21000 and following, as amended; and 
Guidelines for Implementation of the California 
Environmental Quality Act, as amended, appear- 
ing as Title 14, Division 6, Chapter 3 of the 
California Code of Regulations (hereinafter re- 
ferred to collectively as CEQA), that is proposed 
by and under the jurisdiction of an office, board, 
department, commission or other unit of govern- 
ment of the City and County and meets both of 
the following criteria: 

(1) the cost of implementing and/or construct- 
ing the proposed project exceeds twenty-five mil- 
hon dollars ($25,000,000.00), and 

(2) The Project Sponsor reasonably esti- 
mates at the time of filing the application for 
environmental review that a portion of the pre- 
development, planning or construction costs of 
the proposed project in excess of $1,000,000.00, 
but excluding the costs of City personnel work- 
ing on such project, will be paid from public 
monies. For purposes of this Chapter 29, "public 
monies" shall mean (i) funds from the City's 



General Fund or funds otherwise held by any 
Department of the City, (ii) the proceeds of any 
indebtedness of the City, including without limi- 
tation revenue bonds, lease revenue bonds or 
certificates of participation secured by the City's 
General Fund or funds otherwise held by any 
City department, or (iii) federal or state grants 
or loans to, from, or through a City department, 
entity, or agency, or (iv) rent obligations that are 
reduced, waived or forgiven by the City under a 
lease for real property, including the fair market 
value of any free rent period under the lease. 
Revenues from tax increment financing shall not 
be considered "public monies" for these purposes. 

(b) Notwithstanding Subsection 29.1(a), no 
provision of this Chapter 29 shall be interpreted 
to grant the Board of Supervisors broader pow- 
ers to set policy for a project proposed by an 
office, board, department, commission or other 
unit of government of the City and County than 
is granted by the City Charter or applicable state 
or federal law and proposed projects shall not be 
subject to the determination by the Board of 
Supervisors provided for by this Chapter 29 
where the City Charter or applicable state or 
federal law precludes such a determination by 
the Board of Supervisors. 

(c) Notwithstanding anything to the con- 
trary in this Chapter 29, this Chapter 29 shall 
not apply to the following projects: 

(1) Any which has been specifically ap- 
proved by the voters prior to January 1, 1998 or 
project where more than seventy-five percent 
(75%) of the amount of public monies for the 
project will be financed with proceeds from a 
bond measure that the Board of Supervisors has 
submitted for approval to the voters and which 
has been approved by the voters; or 

(2) Any project that is the subject of a term 
sheet (or similar summary of key terms and 
conditions) or an exclusive negotiating agree- 
ment (or similar agreement setting for a sched- 
ule and terms for proceedings towards final 
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transactional documents), approved or endorsed 
by the Board of Supervisors on or after January 
1, 2003 but before July 1, 2004, or that has 
otherwise been approved or endorsed by the 
Board of Supervisors during such time period, 
provided however, that if the Board of Supervi- 
sors subsequently elects to withdraw such en- 
dorsement or approval, this exemption shall not 
apply and such project shall be subject to the 
terms of this ordinance to the extent otherwise 
applicable; or 

(3) Any project where funds allocated or 
granted by the San Francisco County Transpor- 
tation Authority ("SFCTA"), or other funds se- 
cured by or requiring contribution of matching or 
leveraged SFCTA funds, comprise more than 
seventy-five percent (75%) of the public monies 
for the project, provided that the SFCTA has 
reviewed and approved the plans or projects to 
be financed with such funds from the SFCTA; or 

(4) Any project that is a utility capital im- 
provement project under the jurisdiction of the 
San Francisco Public Utilities Commission. (Added 
by Ord. 104-04, File No. 040146, App. 6/4/2004; 
amended by Ord. 172-05, File No. 050817, App. 
7/29/2005) 

SEC. 29.2. BOARD OF SUPERVISORS 
DETERMINATION. 

(a) Prior to submittal to the Planning De- 
partment of an environmental evaluation appli- 
cation under San Francisco Administrative Code 
Chapter 31 and CEQA, the office, board, depart- 
ment, commission or other unit of government of 
the City and County proposing a project (the 
"Project Sponsor") shall seek and procure a Board 
of Supervisors determination that the plan for 
undertaking and implementing the project is 
fiscally feasible and responsible, as set forth in 
this Chapter 29. The Board shall consider the 
fiscal feasibility of the project, using the follow- 
ing criteria when it evaluates a project's fiscal 
feasibility: (1) direct and indirect financial ben- 
efits of the project to the City, including to the 
extent applicable costs savings or new revenues, 
including tax revenues, generated by the pro- 
posed project; (2) the cost of construction; (3) 
available funding for the project; (4) the long 



term operating and maintenance costs of the 
project; and (5) debt load to be carried by the City 
department or agency. The Board may consider 
other criteria that may be useful in evaluating a 
project's fiscal feasibility. 

(b) A determination by the Board that the 
plan for implementing and undertaking the project 
is fiscally feasible and responsible shall not in- 
clude a determination as to whether the Project 
Sponsor or other unit of the government of the 
City and County should approve the project and 
it is the intent of the Board of Supervisors in 
requiring the determination to decide only whether 
the proposed project merits further evaluation 
and environmental review. (Added by Ord. 104- 
04, File No. 040146, App. 6/4/2004) 

SEC. 29.3. INFORMATION TO BE 
SUBMITTED TO THE BOARD OF 
SUPERVISORS. 

The Project Sponsor shall submit to the Board 
of Supervisors the following documents and in- 
formation concerning the proposed project: 

(1) A proposed resolution for consideration 
and adoption by the Board of Supervisors finding 
the plan to undertake and implement the pro- 
posed project fiscally feasible. The Mayor, Direc- 
tor of a Project Sponsor department, or an indi- 
vidual Supervisor may introduce the resolution 
at the Board of Supervisors. 

(2) The Project Sponsor shall provide infor- 
mation about the proposed project, including but 
not limited to, a general description of the project, 
the general purpose of the project, and a fiscal 
plan describing the estimated cost and all known 
and potential available funding sources for the 
project. If environmental review already has 
commenced for a proposed project on only 1, 
2005, the applicant for environmental review 
shall also identify costs it has incurred for envi- 
ronmental review of the project so far, as well as 
any other costs it has incurred to date. (Added by 
Ord. 104-04, File No. 040146, App. 6/4/2004; 
amended by Ord. 172-05, File No. 050817, App. 
7/29/2005) 
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SEC. 29.4. BOARD OF SUPERVISORS 
PROCEDURES FOR DETERMINATION. 

(a) The Board of Supervisors, in accordance 
with its rules of order, shall refer the proposed 
resolution and information to the Board commit- 
tee responsible for review of fiscal measures, 
such as appropriation ordinances, bond issues, 
taxes, fees and other revenue measures, 

(b) In evaluating the fiscal feasibility of the 
proposed project, the Board may request assis- 
tance from the Budget Analyst or the Controller. 
The Project Sponsor may submit additional in- 
formation to the Board. Based upon the criteria 
set forth in Section 29.2, the Board shall deter- 
mine whether the project is fiscally feasible and 
responsible. The Board shall act by resolution by 
a majority vote of all its members. 

(c) The Board shall act as expeditiously as 
possible, and shall hold a public hearing regard- 
ing the fiscal feasibility of a proposed project 
within ninety (90) days following introduction of 
the resolution at the Board of Supervisors. The 
Board may continue its consideration of the 
proposal in order to receive more information 
from the Budget Analyst or the Controller or to 
further consider the proposal. Failure of the 
Board to hold a public hearing within such 90 
day period shall not be deemed to constitute a 
determination that the project is fiscally feasible 
and responsible. (Added by Ord. 104-04, File No. 
040146, App. 6/4/2004) 

SEC. 29.5. PROCESSING OF 
ENVIRONMENTAL REVIEW 
APPLICATION. 

(a) In the event the Board of Supervisors 
determines that the proposed project is fiscally 
feasible and responsible, the Project Sponsor 
may file an environmental evaluation applica- 
tion with the Planning Department and may 
undertake environmental review of the proposed 
project as required by CEQA and Administrative 
Code Chapter 31. 

(b) In the event the Board of Supervisors 
determines that the proposed project is not fis- 
cally feasible, the Project Sponsor shall not un- 
dertake environmental review of the proposed 



project and the Planning Department shall not 
commence environmental review of the proposed 
project, including the necessary scoping, techni- 
cal studies, and preparation of environmental 
documents. 

(c) An environmental evaluation applica- 
tion for a project subject to this Chapter 229 
shall not be deemed complete, and the Planning 
Department shall not undertake environmental 
review of a project, unless a copy of the Board of 
Supervisors Resolution finding the proposed 
project fiscally feasible and responsible is sub- 
mitted to the Planning Department. (Added by 
Ord. 104-04, File No. 040146, App. 6/4/2004) 

SEC. 29.6. RESUBMITTAL OF PROJECT. 

The Project Sponsor may revise or modify the 
proposed project and may submit it again to the 
Board of Supervisors for consideration pursuant 
to this Chapter 29 no earlier than three (3) 
months following a determination by this Board 
that the proposed project is not fiscally feasible 
and responsible. (Added by Ord. 104-04, File No. 
040146, App. 6/4/2004) 

SEC. 29.7. APPLICABILITY OF THIS 
CHAPTER TO ON-GOING 
ENVIRONMENTAL REVIEW. 

(a) This Chapter 29 shall apply to any pro- 
posed project that has not completed environ- 
mental review pursuant to the California Envi- 
ronmental Quality Act as of January 27, 2004. In 
the event environmental review has commenced 
for a proposed project, the Planning Department 
shall not suspend its environmental review of 
the project, provided that the Project Sponsor 
submits to the Board of Supervisors, within 
thirty (30) days of the effective date of this 
amended ordinance No. 172-05, the materials 
required by Section 29.3 for a determination of 
fiscal feasibility. If a Project Sponsor does not 
submit the required information within the 30- 
day period, the Planning department shall sus- 
pend its environmental review of the project 
until such materials are submitted to the Board 
of Supervisors. Notwithstanding any other pro- 
vision in this subsection 29.7, Chapter 29 shall 
not apply to any project that includes affordable 
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housing funded in whole or in part through the 
Mayor's Office of Housing ("MOH"), where the 
environmental evaluation application for such 
project was filed prior to January 27, 2004 and 
where some or all of the MOH funds have been 
advanced to the project prior to the Effective 
Date of this Chapter 29. 

(b) No City department or agency shall take 
any action to extend an existing exclusive nego- 
tiating agreement or similar agreement that has 
been entered into prior to the effective date of 
this ordinance for a project subject to this Sec- 
tion until the Board of Supervisors has deter- 
mined that the project is fiscally feasible and 
responsible under this Chapter. (Added by Ord. 
104-04, File No. 040146, App. 6/4/2004; amended 
by Ord. 172-05, File No. 050817, App. 7/29/2005) 

SEC. 29.8. SEVERABILITY. 

If any Section, paragraph, sentence, clause or 
phrase of this Chapter 29 is for any reason held 
to be unconstitutional, invalid or ineffective by 
any court of competent jurisdiction, such deci- 
sion shall not affect the validity or effectiveness 
of the remaining portions of this Chapter 29. The 
Board of Supervisors declares that it would have 
passed each section, paragraph, sentence, clause 
or phrase of this Chapter 29 irrespective of the 
fact that any portion of this Chapter 29 could be 
declared unconstitutional, invalid or ineffective. 
(Added by Ord. 104-04, File No. 040146, App. 
6/4/2004) 
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ARTICLE I. IN GENERAL 

SEC. 30.1. FINDINGS. 

The Board of Supervisors finds and declares 
the following: 

(a) The complimentary goals of the City's 
Workforce Development programs and services 
are to prepare unemployed and underemployed 
individuals in becoming as economically self suf- 
ficient as possible, and to assist employers with 
locating and retaining skilled workers. 

(b) To this end, many City departments 
currently manage specific workforce develop- 
ment programs that provide a wide array of 
services to targeted communities with local, State, 



and Federal funding in order to support work- 
force development and to create jobs within the 
City 

(c) However, ongoing unemployment and un- 
deremployment perpetuate individual and com- 
munity disenfranchisement and contribute to 
increased criminal activity. The City must focus 
renewed efforts on employment training, job 
creation placement and retention services, and 
career advancement, particularly in neighbor- 
hoods struggling with poverty and violence. 

(d) Diff'erent Workforce Development pro- 
grams and services housed in different City 
departments, agencies and community based or- 
ganizations all work toward the common goals, 
but unfortunately tend to duplicate programs, 
create gaps in services, and increase administra- 
tive costs and delay, thereby decreasing the over- 
all effectiveness of the City's workforce develop- 
ment efforts. 

(e) Currently, the Department of Economic 
and Workforce Development (DEWD) is respon- 
sible for Workforce Development functions in the 
City, providing policy direction and oversight for 
Workforce Development programs and services. 
In addition, the DEWD staffs the San Francisco 
Workforce Investment Board, a local board of 
community stakeholders required by Federal Law 
to govern implementation of, and compliance 
with, the Workforce Investment Act 1998 (29 
U.S.C.A. 2801 et seq.), a significant source of 
federal funding. Therefore, the Director of the 
DEWD should oversee comprehensive City-wide 
Workforce Development strategic and funding 
allocation plans that coordinate all City depart- 
ment resources devoted to Workforce Develop- 
ment in order to more effectively meet the needs 
of job seekers in obtaining economic self-suffi- 
ciency, and of employers in locating and retain- 
ing a skilled workforce. (Added by Ord. 270-07, 
File No. 071056, App. 11/26/2007) 
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SEC. 30.2. DEFINITIONS. 

For the purposes of this Chapter, the follow- 
ing definitions shall apply to the terms used 
herein: 

(a) "City" shall mean the City and County of 
San Francisco. 

(b) "Director" shall mean the Director of 
Workforce Development within the DEWD. 

(c) "Mayor" shall mean the Mayor of the 
City and County of San Francisco or his or her 
designee. 

(d) "Department of Economic and Work- 
force Development" (DEWD) shall mean that 
department or its successor department, as set 
forth in San Francisco Administrative Code Sec- 
tion 2A.270. 

(e) "Funding Allocation Plan" shall mean 
the comprehensive annual plan for the appro- 
priation and expenditure of all local. State, and 
Federal Workforce Development Funds adminis- 
tered by the DEWD and all other City depart- 
ments. The funding allocation plan shall include 
program and administrative budgets, service de- 
livery structures, performance measures, and 
outcome goals for all workforce programs and 
City departments administering workforce dol- 
lars. 

(f) "Workforce Development" shall mean any 
effort by any and all departments and agencies of 
the City and County of San Francisco, to provide 
and/or fund job readiness, preparation and other 
pre-employment services, training, placement, 
retention and advancement programs and ser- 
vices for unemployed or underemployed individu- 
cds, to locate jobs and place individuals in those 
jobs. It shall include efforts to work with the 
private, public and non-profit sectors to create 
and improve job opportunities, emplojonent re- 
tention and career enhancement, and to set 
policy and objectives in achieving the dual goals 
of individual economic self sufficiency and prepa- 
ration of a skilled labor force. "Workforce Devel- 
opment" shall include efforts to seek and manage 
funding and accountability for pre-emplojrment 
services, job preparation, training, placement, 
retention, and career advancement programs. 



(g) "Workforce Development Service Provid- 
ers" shall mean all entities and organizations 
that provide job readiness and skill training, 
locate jobs and place individuals in those jobs, 
work with the private and non-profit sector to 
create and improve job opportunities, provide job 
retention services and career advancement pro- 
grams, or any other services related to "work- 
force development" funded through, or by the 
City with Federal, State and/or local funds. 

(h) "Workforce Investment Act of 1998 (WIA)" 
shall mean the Federal Law governing federally- 
funded workforce development programs codi- 
fied at 29 USCA 2801, et seq., or any successor 
federal programs. 

(i) "Workforce Investment San Francisco 
(WISF)" shall mean the Local Workforce Invest- 
ment Board required by WIA and defined at 29 
USCA 2832. (Added by Ord. 270-07, File No. 
071056, App. 11/26/2007) 

SEC. 30.3. PURPOSE. 

The purpose of this Chapter is to reorganize 
the City's Workforce Development efforts into 
one location within the DEWD or successor de- 
partment, in order to centralize Workforce De- 
velopment, policy and oversight increase the 
effectiveness of Workforce Development Service 
delivery, coordinate Workforce Development Fund- 
ing, eliminate duplicative services, fill gaps in 
services, and to create a single office that over- 
sees the City's complimentary goals of preparing 
unemployed and underemployed individuals to 
become as economically self sufficient as pos- 
sible, and assisting employers with locating and 
retaining skilled workers. (Added by Ord. 270- 
07, File No. 071056, App. 11/26/2007) 

SEC. 30.4. POWERS AND DUTIES. 

To the extent allowable by the City Charter, 
local, State, and Federal law, the Director shall: 

(a) Reorganize oversight of the City's work- 
force development efforts in one location within 
his or her department; 

(b) Create Workforce development policy and 
provide an overall five-year strategic plan that 
includes consideration of the workforce develop- 
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ment needs of low income, monolingual speak- 
ers, youth and other unemployed or underem- 
ployed groups with barriers to emplojmient, 
consistent with the Strategic Plan for Economic 
Development approved by the Board of Supervi- 
sors, for all employment and job training activi- 
ties in San Francisco, and consistent with the 
Local Plan required by WIA (the "Workforce 
Development Strategic Plan"); 

(c) Define and enforce meaningful outcome 
measures for job seekers, current employees, and 
employers using the City's workforce develop- 
ment system by: 

(1) developing a uniform system of data 
collection for use by all Citj'^ departments, agen- 
cies and community based organizations to track 
all permanent job placements; 

(2) requiring City departments to ensure 
that contractors providing workforce develop- 
ment services reach performance goals; 

(3) collecting and managing all workforce 
development system data; and 

(4) reporting outcomes to all system stake- 
holders. 

(4d) Establish policy for, and oversee all 
Federal, State and local, including general fund, 
dollars for Workforce Development activities in 
the City. In this endeavor, the Director shall 
leverage all available workforce development 
system resources, avoid duplicate services, fill 
identified gaps in services, and streamline ad- 
ministrative and programmatic functions. 

(1) Phase 1, to be completed during Fiscal 
Year 2007-2008: 

(A) identify all Federal, State, and local 
Workforce Development Funds and the legal 
requirements for securing and retaining such 
funds, that are currently administered by all 
City departments and agencies, and establish 
budget mechanisms to track such funds ("Iden- 
tified Workforce Development Funds"); 

(B) identify all City expenditures incurred 
in Workforce Development Programs and ser- 
vices, and establish budget mechanisms to track 
such expenditures ("Identified Workforce Devel- 
opment Expenditures"); 



(C) prepare a Funding Allocation Plan for 
all general fund dollars designated as Identified 
Workforce Development Funds and as Identified 
Workforce Development Expenditures adminis- 
tered by all City departments for review and 
comment by the WISE by February 28, 2008, and 
for review and approval by the Board of Super- 
visors by March 31, 2008. The Board of Supervi- 
sors shall make a determination on such plan by 
April 30, 2008. 

(D) Manage all general fund dollars, includ- 
ing all matching funds necessary to obtain Fed- 
eral and State Workforce Development funds. 

(2) Phase 2, to be completed during Fiscal 
Year 2008-2009: 

(A) continue to identify all Federal, State, 
and local Workforce Development Funds and the 
legal requirements for securing and retaining 
such funds, that are currently administered by 
all City departments and agencies, and establish 
budget mechanisms to track such funds ("Iden- 
tified Workforce Development Funds"); 

(B) continue to identify all City expendi- 
tures incurred in Workforce Development Pro- 
grams and services, and establish budget mecha- 
nisms to track such expenditures ("Identified 
Workforce Development Expenditures"); 

(C) prepare a Funding Allocation Plan for 
all Federal, State and general fund dollars des- 
ignated as Identified Workforce Development 
Funds and as Identified Workforce Development 
Expenditures administered by all City depart- 
ments for review and comment by the WISE by 
December 1, 2008, and for review and approval 
by the Board of Supervisors by January 1, 2009. 
The Board of Supervisors shall make a determi- 
nation on such plan by February 28, 2009. 

(D) continue to manage all general fund 
dollars, including all matching funds necessary 
to obtain Federal and State Workforce Develop- 
ment Funds. 

(E) create a timeline and a plan for further 
centralization of Workforce Development efforts 
under the DEWD in order to maximize efficiency 
and effectiveness consistent with the Workforce 
Development Strategic Plan, WIA, and this Chap- 
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ter. This plan shall be approved by the Board of 
Supervisors, and shall be implemented begin- 
ning in fiscal year 2009-2010. 

(e) Work with all City departments to en- 
sure that the City delivers and administers Work- 
force Development services consistent with this 
Chapter and with the applicable policies set 
forth by the Board of Supervisors and the DEWD; 
and 

(f) Work closely with the WISF to coordi- 
nate and streamline Workforce Development ser- 
vices for job seekers and employers in the City, 
consistent with the WIA and this Chapter. 

(g) Assume the management of the First 
Source Hiring Program. In addition, to the ex- 
tent consistent with the Charter, the Director 
shall administer all funds that the City budget 
appropriates to fund the First Source Hiring 
Program. (Added by Ord. 270-07, File No. 071056, 
App. 11/26/2007) 

SEC. 30.5. CITY DEPARTMENT 
RESPONSIBILITIES. 

Subject to the City Charter, local. State and 
Federal law: 

(a) All City departments engaged in work- 
force development programs and services shall 
(1) provide information regarding all Federal, 
State and local Workforce Development Funds to 
the Director within 30 days of the effective date 
of this ordinance, (2) follow the Director's strate- 
gic direction for such activities and (3) not imple- 
ment any new workforce development efforts 
without the approval of the Director. 

(b) In Phase 1, as described in Section 
30.4(d)(1), the department head of each depart- 
ment that administers workforce development 
funds shall enter into a Memorandum of Under- 
standing with the DEWD, or successor depart- 
ment, explaining each department's responsibili- 
ties and setting forth measurable outcomes as a 
condition of administering and/or receiving any 
local, including all general fund, workforce de- 
velopment funding from the DEWD. Each depart- 
mental Memorandum of Understanding shall 
also set forth the department's Workforce Devel- 
opment budget and program plans. Finally, City 



departments shall track and report back to the 
Director job seeker and employer services out- 
comes and shall respond to other reasonable 
requests for data from the Director. 

(c) In Phase 2, as described in Section 
30.4(d)(2), the department head of each depart- 
ment that administers Workforce Development 
Funds shall, enter into a Memorandum of Un- 
derstanding with the DEWD, or successor de- 
partment, explaining each department's respon- 
sibilities and setting forth measurable outcomes 
as a condition of administering and/or receiving 
any federal, state and local, including all general 
fund, Workforce Development funding from the 
DEWD. Each departmental Memorandum of Un- 
derstanding shall also set forth the department's 
workforce development budget and program plans. 
Finally, City departments shall track and report 
back to the Director job seeker and employer 
services outcomes and shall respond to other 
reasonable requests for data from the Director. 

(d) Beginning in Fiscal Year 2008-2009, the 
department head of each department that admin- 
isters Workforce Development Funds shall ad- 
minister the Identified Workforce Development 
Funds and Identified Workforce Development 
Expenditures in accordance with the annual 
Approved Funding Allocation Plan. 

(e) Beginning in Fiscal Year 2009-2010, the 
department head of each department that admin- 
isters Workforce Development Funds shall com- 
ply with the timeline and a plan for centralizing 
Workforce Development efforts under the DEWD 
prepared by the Director as required in Section 
30.4(d)(2), and approved by the Board of Super- 
visors. (Added by Ord. 270-07, File No. 071056, 
App. 11/26/2007) 

SEC. 30.6. REPORTING 
REQUIREMENTS. 

Within one year after the effective date of 
this Chapter and every year thereafter, the Di- 
rector shall file a written report with the Board 
of Supervisors that explains Workforce Develop- 
ment policies for the City and evaluates the 
DEWD's ability to leverage workforce develop- 
ment system resources, avoid duplicate services, 
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fill gaps in services, and streamline administra- 
tive and programmatic functions, consistent w^ith 
this Chapter. The report shall also include infor- 
mation regarding the number of individuals placed 
in permanent jobs across the City and where 
those individuals were placed for work, verified 
in writing by the employer. (Added by Ord. 
270-07, File No. 071056, App. 11/26/2007) 

SEC. 30.7. LOCAL WORKFORCE 
INVESTMENT BOARD. 

(a) Prior to making any appointments to 
the WISF, as set forth in the WIA, the Mayor 
shall submit the name of each nominee to the 
Board of Supervisors. Unless the Board of Super- 
visors disapproves a nominee within thirty days 
after receipt of the Notice of Appointment, the 
appointment shall become final. The Mayor need 
not submit WISF nominees to Board of Supervi- 
sors for approval, if the Mayor appoints two (2) 
members of the Board of Supervisors to the 
WISF. 

(b) Pursuant to the relevant provisions of 
the WIA, the Mayor may include individuals on 
the WISF as he or she determines to be appro- 
priate. As a matter of policy, the Board of Super- 
visors strongly urges the Mayor to appoint a 
member of the Board of Supervisors to the WISF. 

(c) The Director shall submit the Local Plan, 
as defined and required by the WIA, to the Board 
of Supervisors for review and comment not less 
than 30 days prior to the submission of the Plan 
to the Governor. 

(d) (1) A seven (7) member committee ("Com- 
mittee") shall be convened to serve in an advi- 
sory capacity to the WISF. This committee shall 
include members representing workforce devel- 
opment service providers and other community- 
based organizations serving low-income San Fran- 
cisco residents and those with barriers to 
employment. The Committee shall advise the 
WISF on workforce system priorities, client needs 
and services. 

(2) The Board of Supervisors shall appoint 
four (4) members to the Committee. The Transi- 
tional Youth Task Force shall appoint one (1) 
member to the Committee; the Local Homeless 



Coordinating Board shall appoint one (1) mem- 
ber to the Committee; the San Francisco Safe 
Communities Re-Entry Council shall appoint 
one (1) member to the Committee. All Committee 
members must be staff" and/or Board members of 
501c3 organizations. 

(3) All Committee members will be ap- 
pointed to serve for a two year term, and all 
Committee members and/or the organizations 
they represent will sen^e for no more than two 
(2) consecutive terms. The terms are to be stag- 
gered. Therefore, at the first meeting of the 
Committee, the members will draw lots to deter- 
mine which three (3) members will serve for one 
(1) year. 

(4) The Chair of the Committee and/or the 
organization he/she represents may not receive 
any funds for Workforce Development efforts 
from any department or agency of the City and 
County of San Francisco during his/her term of 
appointment as Chair, nor for a minimum of two 
years following the conclusion of his/her Commit- 
tee service. The Committee will annually nomi- 
nate a Committee Chair (from among its mem- 
bership), to be appointed by the WISF. (Added by 
Ord. 270-07, File No. 071056, App. 11/26/2007) 

SEC. 30.8. SEVERABILITY. 

If any section, subsection, clause, phrase or 
portion of this Chapter is for any reason held 
invalid or unconstitutional by any court or Fed- 
eral or State agency of competent jurisdiction, 
such portion shall be deemed a separate, distinct 
and independent provision and such holding 
shall not affect the validity of the remaining 
portions thereof. (Added by Ord. 270-07, File No. 
071056, App. 11/26/2007) 

SECS. 30.9—30.19. RESERVED. 

ARTICLE II. SAN FRANCISCO BONDING 
PROGRAM 

SEC. 30.20. FINDINGS. 

The Board of Supei'visors finds and declares 
the following: 

(a) The City and County of San Francisco 
funds many programs that provide employment 
training, career counseling, access to job lists, 
and placement for people looking for work; and 
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(b) Many people accessing these services 
face barriers to emplojrnient including criminal 
histories, substance abuse histories, or poor credit 
histories, which lead some employers to view 
these people as potentially untrustworthy work- 
ers; and 

(c) There is a significant public interest in 
providing an incentive for prospective employers 
to grant job opportunities to people with these 
barriers who may be overlooked simply because 
of their histories. (Added by Ord. 272-07, File No. 
070410, App. 11/26/2007) 

SEC. 30.21. DEFINITIONS. 

For purposes of this Article only, the follow- 
ing definitions apply: 

(a) "At-risk job applicant" means a person 
seeking employment who faces barriers to em- 
ployment that include a criminal history, a sub- 
stance abuse history, or a poor credit history. In 
addition, an "at-risk job applicant" includes an 
economically disadvantaged person who lacks a 
work history, and any other individual who the 
DEWD determines could secure emplojrment with 
the assistance of a bond under this Program. 

(b) "Bond amount" means the total insur- 
ance amount issued by the Program as deter- 
mined by the City based on the reasonable jus- 
tification by the employer as to the theft risk of 
the job, not to exceed $25,000.00. 

(c) "Bond unit" means one unit of $5,000.00 
of insurance coverage for a six-month period. 

(d) "Employer" means any individual, group, 
company, or business, or any other entity in 
either the public or private sector that attempts 
to hire at risk job applicants for any work to be 
performed, which may include but not be limited 
to work in the following industries: construction, 
restaurant, hotel, retail, janitorial, or office sup- 
port. 

(e) "Fidelity Bond Program" means the Fed- 
eral bonding program administered by the United 
States Department of Labor that facilitates the 
sale of fidelity bonds to purchasing entities for 
the purpose of providing free bonds to employers 
to ensure them against acts of dishonesty by new 
employees. 



(f) "Fidelity Bond Purchase Agreement" 
means the written agreement that the federal 
Fidelity Bond Program requires to purchase bonds 
for purposes of this Program. (Added by Ord. 
272-07, File No. 070410, App. 11/26/2007) 

SEC. 30.22. ESTABLISHMENT. 

A San Francisco Bonding Program ("Pro- 
gram") is hereby established. The San Francisco 
Department of Economic and Workforce Devel- 
opment ("DEWD") shall administer the Pro- 
gram. The DEWD is authorized to enter into a 
Fidelity Bond Purchase Agreement with the Fed- 
eral Bonding Program on behalf of the City. The 
DEWD shall provide bonds to prospective em- 
ployers who agree to hire at-risk applicants 
consistent with the rules and regulations of the 
Federal Bonding Program. (Added by Ord. 272- 
07, File No. 070410, App. 11/26/2007) 

SEC. 30.23. PURPOSE. 

The purpose of the Program is to provide free 
bonds to employers as an incentive for the em- 
ployer to hire at-risk applicants and to protect 
the employer against acts of dishonesty. (Added 
by Ord. 272-07, File No. 070410, App. 11/26/ 
2007) 

SEC. 30.24. OUTREACH 
REQUIREMENTS. 

Consistent with the requirements under this 
Article, the Department of Economic and Work- 
force Development, other City departments, and 
City-funded organizations implementing work- 
force development services shall inform poten- 
tial at-risk job applicants seeking services from 
those agencies of the bonding opportunities 
through the San Francisco Bonding Program 
and shall provide contact and location informa- 
tion of the Program to those individuals. In 
addition, the San Francisco Office of the District 
Attorney, the San Francisco Office of the Public 
Defender, the San Francisco Juvenile Probation 
Department, the San Francisco Adult Probation 
Department, and the San Francisco Sheriffs 
Department shall provide the same information 
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to potential at-risk job applicants exiting the 
criminal justice system. (Added by Ord. 272-07., 
File No. 070410, App. 11/26/2007) 

SEC. 30.25. POWERS AND DUTIES. 

The DEWD shall have all of the powers and 
duties necessary to administer the Program con- 
sistent with the Federal Bonding Program, In 
addition, the DEWD shall have the following 
powers and duties: 

(a) Eligibility Criteria. Consistent with 
this Article, the DEWD shall determine eligibil- 
ity criteria for people to secure employment with 
the assistance of a bond under this Program. In 
no event shall a person be eligible for a bond 
under this Program unless an employer has 
made a job offer to that person and the person 
has a date scheduled to start work. 

(b) Bond Amount. The DEWD shall estab- 
lish guidelines that determine the appropriate 
bond amount for each employer, but in no in- 
stance shall a bond amount exceed $25,000.00 
per employee. The DEWD shall take into account 
the employer's reasonable estimation of the theft 
risk of the job. 

(c) Record keeping and reporting re- 
quirements. The DEWD shall comply with all 
record keeping requirements of the Federal Bond- 
ing Program as may be updated from time to 
time. In addition, the DEWD shall prepare and 
submit bi-annual reports to the Board of Super- 
visors that shall include but not be limited to 
information on the following: outreach efforts to 
at-risk applicants; the number of bonds that the 
City purchases on behalf of at-risk applicants; 
the number of at-risk applicants assisted under 
the Program, and the number of employers that 
utilize the Program. The reports shall also in- 
form the Board of Supervisors of administrative 
changes that the DEWD made to improve the 
program and if necessary, recommendations for 
legislative changes that will improve the Pro- 
gram. (Added by Ord. 272-07, File No. 070410, 
App. 11/26/2007) 

SEC. 30.26. LIMITATION OF LIABILITY. 

By adopting this Article, the City and County 
of San Francisco is assuming an undertaking 



only to promote the general welfare. It is not 
assuming, nor is it imposing on its officers and 
employees, an obligation for breach of which it is 
liable in money damages to any person who 
claims that such a breach proximately caused 
injury. (Added by Ord. 272-07, File No. 070410, 
App. 11/26/2007) 

SEC. 30.27. SEVERABILITY. 

If any section, subsection, clause, phrase or 
portion of this Article is for any reason held 
invalid or unconstitutional by any court or Fed- 
eral or State agency of competent jurisdiction, 
such portion shall be deemed a separate, distinct 
and independent provision and such holding 
shall not affect the validity of the remaining 
portions thereof. (Added by Ord. 272-07, File No. 
070410, App. 11/26/2007) 
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